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"  Connaissez  les  maladies  qui  vous  affaiblissent,  etudiez 
le  regime  qui  peutlesgu£rir.  Rendez  vos  legislations  con- 
formes  aux  besoins  et  aux  lumieres  de  votre  si£cle.  Faites 
de  bonnes  Lois  Civiles  et  P6nales.  Organisez  les  Tribu- 
naux  de  maniere  h  inspirer  la  confiance  publique. 

"  Vous  avez  ^initiative  des  lois,  et  ce  droit  seul,  bien 

.  exerc6,  peut  devenir  la  sauvegarde  de  tous  les  autres.   C'est 

en  ouvrant  une  carrtere  aux  esp6rances  legitimes,  que  vous 

arrdterez  la  d£bauche  des  esp6rancesill6gales." — Dumont. 
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INTRODUCTION. 


Founded  by  the  British  Government  as  a 
penal  settlement,  fifty  years  since,  New  South 
Wales  has  so  far  outgrown  the  stigma  of  its 
origin,  that  it  is  now  a  flourishing  Colony, 
which  presents  to  men  of  every  condition  a  field 
for  honorable  enterprize.  It  already  exercises 
an  important  influence  upon  the  commerce  and 
manufactures  of  Great  Britain;  whilst  the 
ties  of  reciprocal  interest,  and  of  a  relation- 
ship, deriving  fresh  strength  from  the  re- 
novating current  of  voluntary  emigration, 
promise  increasing  stability  and    consequence 
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to  an  intercourse  and  union  productive  of  so 
much  mutual  advantage. 

A  new  law  for  the  administration  of  justice, 
as  well  as  for  the  general  government  of  New 
South  Wales,  is  to  come  under  the  considera- 
tion of  Parliament  during  the  present  session, 
on  account  of  the  expiration  of  the  Act,  9th 
Geo.  IV.  cap.  83,  which  now  provides  for  those 
purposes. 

At  such  a  period  it  is  undoubtedly  the  duty 
and  obviously  the  interest,  of  those  persons 
whose  permanent  establishment  in  the  colony, 
gives  them  a  deep  stake  in  its  welfare,  to 
submit  to  His  Majesty's  Ministers,  as  well  as  to 
the  imperial  Legislature,  the  views  they  enter- 
tain— both  of  the  policy  that  has  regulated  the 
past  government  of  the  colony,  and  of  the 
measures  which  in  their  opinion  would  best 
promote  the  speedy  development  of  its  na- 
tural resources,  and  ensure  the  moral  and  phy- 
sical advancement  of  the  community. 

The  Petitions  now  brought  under  notice, 
App.Nos.  having  arisen  from  these  circumstances,  rest 

1  to  %.  pp.  ° 

i  to  33.  evidently,  upon  a  very  different  foundation  from 
that  of  the  generality  of  such  appeals  to  the 
Legislature. 
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The  Petitioners-  come  forward  neither  to 
demand  the  repeal  of  existing  laws,  nor  to  urge 
the  adoption  of  precipitate  and  dangerous  inno- 
vations. The  views  they  support  are  free  from 
the  narrow  prejudices  and  false  colouring  of 
local  politics.  No  recourse  has  been  had  to 
the  excitement  of  public  meetings,  or  the 
harangues  of  public  orators, — means  which, 
whatever  may  be  their  effect  in  societies,  old 
and  regularly  constituted,  have  never  failed  in 
New  South  Wales,  to  produce  acrimonious 
feelings  and  exaggerated  notions. 

The  questions  which  these  petitions  em- 
brace have,  on  the  contrary,  been  matter 
of  anxious  and  earnest  reflection.  The  opinions 
expressed  are  the  result  of  that  reflection, 
aided  by  local  information  and  long  expe- 
rience. The  Petitioners  look  to  the  colony  as 
their  home,  and  the  home  of  their  children ; 
and  they  submit  a  statement,  not  merely  of 
their  opinions,  but  of  the  facts  also  on  which 
those  opinions  are  based; — these  are  circum- 
stances which,  it  is  hoped,  will  still  further 
entitle  their  representations  to  a  favorable 
consideration. 

a2 
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The  Petitions  are  not  drawn  up  with  refer- 
ence ,to  the  measures  of  any  one  local  govern- 
ment in  particular,  but  in  relation  to  the  general 
character  of  the  policy  hitherto  pursued  in  the 
colony.  No  undue  influence  has  been  used  to 
obtain  support  for  them  :  they  were  first  pub- 
lished, and  then  left  for  signature  in  the  different 
districts ;  and  altho*  many  who  concur  in  the 
views  expressed  in  the  petitions  have  been  de- 
terred from  attaching  their  names  by  means 
which  can  scarcely  be  justified,  they  neverthe- 
less represent  the  sentiments  of  a  large  majority 
of  the  property,  intelligence,  and  respectability 
of  the  colony;  and  the  signatures  actually  affixed, 
will  be  found  to  include  those  of  six  out  of  the 
seven  members  of  the  Legislative  Council,  not 
holding  official  appointments  under  Govern- 
ment,— of  fifty-seven  justices  of  the  peace, — of 
four  clergymen, — of  five  solicitors  of  the  Su- 
preme Court,  and  of  three  hundred  and  fifty-five 
landholders,  merchants,  and  other  colonists ; 
afp.33.'  making  a  total  of  four  hundred  and  twenty- 
seven  names,  including  men  of  all  classes  of  the 
free  inhabitants. 

These    Petitions    are    further  distinguished 
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from  other  appeals  of  the  same  kind  proceeding 
from  the  colony,  by  the  insertion  of  the  resi- 
dence of  each  individual  signing  them,  as  a  proof 
that  the  signatures  are  not  fictitious,  but 
those  of  bond  fide  colonists;  a  distinction 
of  essential  importance,  on  account  of  the 
manner  in  which  petitions  from  New  South 
Wales  have  too  often  been  signed. 

The  chief  objects  of  the  petitions  may  be 
thus  stated  : 

That  in  deliberating  upon  the  law  about  to 
be  enacted  for  the  future  government  of  the 
colony,  an  inquiry  may  be  instituted,  into  its 
present  circumstances  and  condition,  more  es- 
pecially in  regard  to  the  following  points; — 
Firstly,  the  efficiency  of  transportation  to 
New  South  Wales  as  a  secondary  punishment 
— whether  it  shall   be  continued,  and  under  Petition 

what  alterations  of  the  present  system;  or,  if  of  com- 
mons, Ap. 
discontinued,  in  what  manner  it  may  be  made  n°.2,p. 

gradually  to  cease,  so  as  to  produce  the  greatest 
degree  of  good  to  the  parent  country,  with  the 
least  detriment  to  the  colony,  the  interests  of 
which  might  sustain  much  injury  from  too  sud- 
den a  change. 
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Secondly ;  whether,  under  the  peculiar  cir- 
cumstances of  the  colony,  a  conditional  pardon 
ibid. p.  19.  or  the  completion  of  the  term  of  transportation, 
is  to  be  held  equivalent  to  a  free  pardon  in 
removing  legal  disabilities;  and  what 
should  be  the  qualifications  or  disqualifications 
for  jurors. 

Thirdly ;  how  far  it  may  be  wise  and  expe- 
ibid.p.i8.  dienttoextendtheLEGisLATivECouNCiLofthe 
colony  so  as  to  render  it  efficient  for  all  present 
purposes,  and  a  step  towards  the  full  attain- 
ment of  a  Representative  Legislature. 

Fourthly ;  the  capabilities  of  the  Colony  as 
a  Free  Settlement,  and  the  most  effectual 
means  of  developing  its  resources  and  elevating 
the  character  of  its  inhabitants  by  the  judi- 
ibid.p.i8.  cious  encouragement  of  Voluntary  Emigra- 
tion, and  by  a  well-devised  scheme  of  religi- 
ous and  moral  instruction. 

These,  and  more  especially  the  two  latter 
points,  are  the  most  important  subjects  of  the 
petitions.  Some  questions  of  minor  conse- 
quence are  also  brought  forward,  to  which  it 
is  not  necessary  here  to  advert,  although  they 
will  be  noticed  in  their  proper  place  in  the 
course  of  the  observations  which  follow. 
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The  documentary  evidence  in  the  Appendix 
has  been  found  far  more  voluminous  than  was 
at  first  contemplated.  To  have  extracted  those 
portions  only  which  appeared  most  material, 
might  have  been  attended  with  advantage  in 
some  respects,  but  would  have  been  open  to  the 
objection  of  being  a  garbled  statement  for  the 
purpose  of  supporting  partial  views  and  party 
interests.  The  course  that  has  been  adopted 
is  at  all  events  free  from  such  an  imputation; 
and  from  the  manner  in  which  the  Appendix 
is  arranged,  each  topic  will  be  found  distinct 
and  of  easy  reference. 

The  extreme  importance  of  the  whole  sub- 
ject to  the  colony,  and  consequently  to  the 
parent  State,  upon  the  social  welfare  of 
which  New  South  Wales  exercises  so  imme- 
diate and  powerful  an  influence,  might  indeed 
justify  its  being  brought  forward  even  in  more 
minute  detail  than  has  been  done  on  the  present 
occasion. 

In  the  observations  which  precede  the  docu- 
mentary evidence  contained  in  the  Appendix, 
it  is  not  proposed  to  enter  into  all  the  argu- 
ments which  naturally  arise  out  of  the  various 
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subjects,  nor  to  follow  such  arguments,  as  may 
be  introduced,  to  their  full  extent;  but  rather 
to  invite  attention,  1st,  to  those  distinctive 
characteristics  in  the  condition  of  this  colony 
which  peculiarly  demand  cautious  and  judi- 
cious legislation  at  the  present  time  ;  and  2dly, 
to  the  means  by  which  the  vast  resources  of 
the  country  may  be  brought  into  healthy  and 
vigorous  action,  and  the  moral  character  of  its 
Petition      society  elevated ; — thus  securing    "the   best 

to  House  J  ° 

of  Com-     interests  of  the  Colony — strengthening  the  ties 
k/\£°'2°  whfcb  kin<l  it t0  foe  Parent  State,  and  render- 
ing   it  in  every  way  worthy   of    its   British 
origin." 

James  Macarthur. 
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CHAPTER  I. 

BRIEF  REVIEW  OP  THE  POLICY  HITHERTO  PURSUED  BY  TUB 
PARENT  GOVERNMENT  TOWARDS  THE  COLONY  OF  NEW 
SOUTH    WALES. 

The  erroneous  manner  in  which  a  Penal  Settle- 
ment and  a  Free  Colony  have  been  combined 
in  New  South  Wales,  by  the  unequal  admix- 
ture of  two  conflicting  principles, — the  bad  pre- 
ponderating over  the  good, — has  led  to  the  for- 
mation of  a  Society  differing  from  every  other, 
and  which  may  be  truly  termed  a  social  and 
political  anomaly. 

It  would  be  difficult,  if  not  impossible,  at  the 
present  time,  to  ascertain  with  accuracy  what 
may  have  been  the  precise  views,  either  ultimate 
or  more  immediate,  of  the  original  founders  of 
the  colony ;  but  it  can  scarcely  be  conceived, 
that  British  statesmen  could  seriously  have  con- 
templated the  permanent  establishment,  at  the 
Antipodes,  of  a  community  to  be  composed 
almost  entirely  of  the  outpourings  of  the  cri- 
minal population  of  the  empire. 

That  such  was  not  the  intention  of  the  legis- 
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lature,  may  indeed  be  inferred  from  the  preamble 
27  Geo.  3.   of  the  Act  of  Parliament  under  the  authority  of 

cap.  2.  J 

which  the  settlement  was  founded,  and  from 
2nd  April,  the  terms  of  His  Majesty's  Letters  Patent  for 
carrying  into  effect  the  provisions  of  that  act. 
In  both,  the  necessity  "  that  a  colony"  and  a 
Civil  Government  u  should  be  established  in  the 
place  to  which  the  convicts  were  to  be  tran- 
sported," is  expressly  recognised. 

By  several  despatches  also  of  Governor  Phil- 
lip, (the  first  Governor  of  New  South  Wales), 

Notes  on     written  in  the  year  1790,  and  printed  in  a  par- 
N.  South     ,.  ,     J  . '      M    .  , 

Wales,  by  hamentary  document  of  1792,  it  appears  that 

mater,  esq"  he  had  urgently  represented  to  the  Secretary  of 
State  the  necessity  of  sending  out  settlers  from 
the  parent  country,  both  as  affording  the  best 
means  of  superintending  and  controuling  the 
convicts,  by  the  formation  of  a  magistracy  and 
police,  and  likewise  of  creating  within  the 
colony  the  first  elements  of  constitutional  Go- 
vernment. It  is  far  from  probable  that  such 
representations  would  have  been  made,  had 
not  the  Governor  felt  assured  they  were  in 
accordance  with  the  views  and  intentions  of  the 
authorities  at  home. 

But  many  difficulties  opposed  themselves  to 
a  compliance  with  Governor  Phillip's  sugges- 
tions. Amongst  others  may  be  enumerated  the 
extreme  length  of  the  voyage,  which  at  that  period 
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frequently  occupied  from  eight  to  twelve  months, 
altho'  now  reduced  to  an  average  of  less 
than  four  months  by  the  great  improvements 
that  have  taken  place  in  navigation.  The  un- 
favorable accounts  of  the  soil  around  Sydney, 
the  failure  of  the  crops,  together  with  the  great 
hardships  and  privations  (amounting  at  one 
time  almost  to  starvation,)  which  were  suffered 
during  the  infancy  of  the  settlement,  would 
also  naturally  operate  as  serious  discourage- 
ments to  voluntary  emigration. 

"  Unfortunately,"  observes  Collins,  in  his  His-  a.d.i789. 
tory  of  New  South  Wales,  "  there  were  none  loh.ih>4. 

J  pp.  48, 68. 

but  convicts  to  fill  many  of  those  offices  to 
which  free  people  alone  should  have  been  ap- 
pointed ;"  and  from  this  class,  "  in  whose  eyes 
property  had  never  before  been  sacred,"  the 
Governor  was  compelled  to  select  even  the  po- 
lice, for  "  there  was  not  any  choice."  To  this 
radical  error  in  the  foundation  of  New  South 
Wales  may  be  traced  not  only  its  comparative 
inefficiency  as  a  penal  settlement,  but  also  most 
of  the  difficulties  that  have  hitherto  been  expe- 
rienced by  successive  Governors  in  administer- 
ing the  affairs  of  the  colony,  as  well  as  the 
embarrassments  that  now  present  themselves  in 
legislating  for  its  future  government. 

It  is  manifest  that,  to  ensure  good  discipline, 
and  bring  about  the  reformation  of  criminals, — 
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to  render  transportation,  in  short,  effectual  as 
a  punishment, — the  creation  of  a  trustworthy 
body,  for  the  purposes  of  superintendence  and 
police,  is  absolutely  necessary  ;  and  little  doubt 
can  be  entertained,  that  when  the  absence  in 
New  South  Wales  of  this  essential  requisite  of 
a  penal  settlement  was  brought  under  its  atten- 
tion, the  Home  Government  proposed  to  adopt 
decisive  steps  to  remedy  the  evil,  and  introduce 
Notes       a  better  state  of  things.     About  the  year  1792, 
on  New     an  arrangement  for  this  purpose  was  attempted 
waiet,  by  t0  be  entered  into  with  a  number  of  Quaker 

8.  Ban-  # 

nigter.  families,  which  unfortunately,  was  not  carried 
into  effect.  Some  few  emigrants  however 
were  induced  to  go  to  the  colony,  and  some 
of  the  military  stationed  there  became  set- 
tlers; but  the  number  of  these  was  very  insuffi- 
cient, and  many  of  them  were  besides  ill-fitted 
by  their  character  and  previous  habits  of  life 
to  manage  their  farms  with  advantage,  or  to 
maintain  a  salutary  control  over  the  convicts. 

Whilst  the  infant  settlement  was  contending 
with  these  manifold  disadvantages,  the  war  of 
,  the  French  revolution  broke  out,  absorbing  the 
whole  energies  of  the  nation  in  a  fearful  struggle, 
and  placing  every  minor  consideration  of  do- 
mestic and  colonial  policy  in  abeyance.  During 
that  eventful  period,  the  necessities  of  a  remote 
and  almost  unheard-of  dependency  could  claim 
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but  slight  attention  even  from  the  Government 
itself;  while,  by  the  great  body  of  the  public, 
"  New  South  Wales"  was  absolutely  unknown, 
and  "  Botany  Bay"  was  looked  upon  merely  as 
the  fit  receptacle  of  national  crime.  The  inevit- 
able consequences  of  continuing  to  pour  into 
that  settlement  a  perpetual  tide  of  criminals, 
with  no  definite  plan  for  their  management,  and 
without  the  salutary  counteracting  influence  of 
voluntary  emigration,  appear  scarcely  to  have 
excited  a  thought. 

Under  these  circumstances,  and  in  the  ab- 
sence of  the  proper  materials  within  the  colony 
to  compose  the  framework  of  social  order,  is  it 
surprising  that  questionable  and  dangerous  ex- 
pedients should  have  been  adopted  ?  A  choice 
of  evils  seems,  indeed,  to  have  been  the  only 
alternative.  The  attention  of  the  Governors 
became  engrossed  in  providing  for  the  pressing 
emergencies  of  the  passing  moment,  and  pros- 
pective considerations  of  higher  and  more  per- 
manent importance  were  almost  entirely  lost 
sight  of. 

At  length,  under  the  administration  of  Go- 
vernor Macquarie,  it  was  adopted,  as  the  leading 
principle  of  the  Local  Government,  that  "  New  E6^  of 

r  l  *  Mr.  Com- 

South  Wales  was  a  convict  colony,  established  mwwoner 
for  their  benefit,  and  had  been  brought  into  its  upon  the 

n  .11.  »    Colony  of 

present  state  of  prosperity  by  their  means. 
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w'a?e7th    **ut*  cont'nues  fche  report  of  the  Commissioner 

i8i9, p.  0f  inquiry,  the  Governor  "ought  not  to  have 
forgotten  that,  although  the  free  settlers  had 
not  latterly  engaged  in  trade  or  in  commercial 
speculations,  yet  the  best  cultivated  estates  and 
the  greatest  quantity  of  cattle  were  theirs  ;  and 
the  best  efforts  for  the  solid  improvement  of  the 
colony  had  been  made  by  them  ;  and  it  should 
always  have  been  remembered  that  they  were 
the  magistrates  of  the  colony ;  that  it  was 
through  their  means,  imperfect  as  they  were, 
that  the  control  of  the  convicts,  the  punish- 
ment of  their  offences, — the  moral  ascendancy, — 
were  to  be  maintained." 
The  emancipated  convicts  were  thus  taught 

jb.p.  155.  «t0  j00k  Up0n  no  title  to  property,  in  New 
South  Wales,  to  be  so  good  or  so  just  as  that 
which  had  been  derived  through  the  several 
gradations  of  crime,  conviction,  servitude, 
emancipation,  and  grant. 

iwd.  «  ja  regulating  the  discipline  of  the  convicts, 

Governor  Macquarie's  humane  disposition  led 
him  to  view  their  crimes  in  the  light  of  misfor- 
tunes, which  they  were  to  repair  in  New  South 
Wales  by  success,  rather  than  as  violations  of 
the  law,  for  which  they  were  to  atone  to  their 
country  by  the  bitterness  of  exile,  or  by  the 
severities  of  toil  and  privation. 

ibid.  "  In  the  dispensation  of  early  indulgences  to 
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the  convicts,  he  appears  to  have  been  guided 
partly  by  this  feeling,  and  partly  by  the  recom- 
mendations of  persons  in  England,  in  whom  he 
felt  he  could  place  confidence ;  but  he  seems  to 
have  forgotten  that,  however  just  on  other  prin- 
ciples this  consideration  might  be,  "it  was  a  vio- 
lation of  that  which  he  professed  to  make  his 
only  rule  in  giving  rewards,  viz. :  good  conduct 
in  the  colony" 

The  strange  notion  that  a  country  of  vast  re- 
sources was  to  be  devoted  in  perpetuity  to  con- 
victs and  their  descendants,  and  that  free  sett- 
lers were  not  to  be  encouraged  in  the  colony, 
appears  to  have  originated  entirely  in  General 
Macquarie's  own  breast.  In  the  instructions, 
under  the  sign  manual,  bearing  date  May,  1809, 
and  accompanying  his  commission  as  Governor 
of  New  South  Wales,  it  is  especially  directed  that 
every  encouragement  shall  be  afforded  to  His 
Majesty's  subjects,  from  all  parts  of  the  empire, 
to  become  settlers  in  the  colony;  and  grants 
of  land  to  persons  who  have  been  convicts 
(such  grants  not  to  exceed  fifty  acres,)  are  ex- 
pressly confined  to  those  "  who  shall,  from 
their  good  conduct  and  disposition  to  industry,  be 
deserving  of  favor,  and  receive  emancipation  and 
discharge  from  their  servitude  ;"  but  no  mention 
is  made  of  those  whose  terms  of  transportation 
may  have  expired  without  remission  of  sen- 
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tence ;  and  the  absence  of  any  remission  affords 
ground  to  infer  that  the  conduct  of  the  party 
has  not  been  "  deserving  of  favor." 

Looking  at  the  colony  in  its  penal  character, 
it  is  most  material  to  trace  to  their  origin  the 
errors  which*  are  thought  to  have  diminished 
the  efficacy  of  transportation  as  a  punishment ; 
whilst,  to  the  right  understanding  of  several  of 
the  principal  topics  brought  forward  in  the  pe- 
titions, it  is  highly  important  that  this  remark- 
able portion  of  the  past  history  of  New  South 
Wales  should  be  brought  fully  into  notice. 

Had  the  encouragement  of  the  convict  popu- 
lation been  indeed  regulated  upon  the  principle 
of  conferring  rewards  on  good  conduct  only,  such 
a  course  could  scarcely  have  failed  to  be  produc- 
tive of  consequences  alike  beneficial  to  the  in- 
dividuals and  to  the  community  at  large.  But 
when  men,  who  had  been  convicts,  and  who 
were  besides  disqualified  by  want  of  education, 
or  previous  mode  of  life,  were  appointed  magis- 
trates and  public  functionaries ;  —  when  land 
was  distributed  with  undiscriminating  profusion 
amongst  the  whole  class  of  emancipated  con- 
victs,* without  regard  to  good  or  ill  conduct; — 


*  Emancipated  convicts :  under  this  term  are  included  all 
who  have  become  free,  whether  by  servitude  or  by  remission 
of  sentence. 
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when  the  circumstance  of  having  come  free  to  the 
colony,  conferred  no  claim  to  favor;  and  that  of 
having  been  convicted  became  proverbially  the 
best  security  for  preferment; — is  it  surprising 
that  the  free  settlers  should  have  expressed 
their  dissatisfaction  at  the  continuance,  and 
their  apprehension  of  the  probable  results,  of 
so  extraordinary  a  system  ? 

The  natural  consequence  of  this  system  was 
reaction, — a  determination,  on  the  part  of  the 
emigrant  colonists,  to  maintain  the  more  strictly 
those  distinctions  which  it  was  the  object  of  the 
Governor  to  break  down. 

On  the  part  of  the  emancipated  convicts,  on 
the  other  band,  it  gave  rise  to  claims  for  full  par- 
ticipation in  civil  rights  and  political  privi- 
leges, upon  the  basis  of  property  alone,  without 
reference  to  character  and  conduct.  It  was  the 
origin  also  of  a  feeling,  at  one  time  very  ge- 
nerally prevalent  amongst  this  class,  and  which 
still  exists  in  the  minds  of  many,  that  the 
colony  was  theirs  by  right,  and  that  the 
emigrant  settlers  were  interlopers  upon  the 
soil. 

Until  the  termination  of  the  Government  of  Decisti, 
General  Macquarie,    New  South  Wales  was, 
strictly  speaking,  nothing  more  than  a  penal 
settlement;  and  notwithstanding  the  Inquiry 

b2 
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into  the  state  of  the  Colony,  in  the  year  1812/ 
by  a  Committee  of  the  House  of  Commons, 
yet,  as  already  stated,  the  overwhelming  in- 
terest of  the  war  in  Europe  precluded  any 
sufficient  attention,  on  the  part  of  the  parent 
Government  and  Legislature,  to  the  general 
condition  of  the  settlement,  or  to  the  manner 
in  which  the  punishment  of  transportation  was 
there  carried  into  effect.  These  important  con- 
siderations were  left  to  depend,  in  a  great  de- 
gree, upon  accidental  circumstances,  and  upon 
the  character,  opinions,  and  views,  of  different 
Governors, — who,  as  it  has  been  shewn,  besides 
I  the  natural  difficulties  of  the  undertaking,  had  a 

|  fatal  omission  to  contend  against,  in  the  want 

of  trustworthy  persons  to  regulate  and  control 
the  convicts,  and  in  the  absence  of  a  sufficient 
number  of  respectable  settlers.     It  is,  indeed, 
i  wonderful  that  much  greater  disorder  should 

;  not  have  arisen  in  a  community  so  strangely 

i  constituted,  the  government  of  which  was  re* 

gulated  by  no  fixed  principles  or  well  defined 
objects. 

Shortly  after  the  restoration  of  peace,  a  com- 
a.d.1818  mission  of  Inquiry  was  sent  to  the  colony.  The 
report  of  the  Commissioner,  Mr.  Bigge,  from 
which  some  extracts  have  been  already  given, 
enters  into  full  details  of  the  evils  under 
which     the     settlement,   was    laboring,     and 
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makes  various  important  suggestions  for  their 
remedy. 

Under  the  Government  of  Sir  Thomas  Bfis-  ajxissi, 
bane,  and  of  Sir  Ralph  Darling,  these  suggestions  to  18S*a 
were,  in  some  degree,  carried  into  effect.  Many 
retired  officers  of  the  Army  and  Navy,  as  well  as 
other  persons  of  respectability,  received  grants 
of  land,  and  became  settlers ;  extensive  dis- 
tricts were    surveyed,    and  .thrown   open  for 
pasturage  and  agriculture ;  restraints  upon  com* 
mercial  enterprise  were  withdrawn ;  and  regu- 
lations introduced  for  the  better  discipline  and 
management    of   the    convicts.     But  the  ill 
consequences  of  the  mistake  in  the  first  for* 
mation  of  the  settlement,  and  which  subse- 
quent mismanagement  had  so  much  increased, 
were  too  widely  spread,  and  too  deeply  rooted, 
to  admit  of  remedy  by  such  means  as  the 
local  Government  was  enabled  to  apply,  al- 
though the  progress  of  the  evil  was  undoubtedly 
checked. 

In  the  mean  time,  however,  the  germ  of  the 
present  welfare  of  the  colony,  and  perhaps 
of  its  future  greatness,  having  overcome  many  . 
discouraging  influences,  was  rapidly  expanding 
into  vigour;  a  direct  and  beneficial  connexion 
with  '  the  most  ancient/  and  one  of  the  most 
important  branches  of  British  manufacture  was 
established ;  the  elements  of  wealth  were  created; 


Digitized  by  LiOOQ IC 


[30] 

and  the  colony  assumed  more  and  more  the 
character  of  a  free  settlement. 

During  the  administration  of   Sir   Thomas 

A.D.1821  Brisbane,   all  restrictions   upon    the    freedom 
1824.  of  the  press  were  taken  off.      In   1824,   by 

4  Geo.  4.  the  provisions  of  an  Act  of  Parliament,  the 
Supreme  Court  of  New  South  Wales  was 
established,  with  equity,  common  law,  ec- 
clesiastical, and  admiralty  jurisdiction ;  trial 
by  jury  was,  under  certain  limitations,  au- 
thorised in  civil  actions ;  and  a  Legislative 
Council  instituted,  —  consisting,  Bt  first,  of 
the  Governor,  as  President,  and  four  civil 
officers  of  the  colony, — and  subsequently  (on 
the  accession  of  Sir  Ralph  Darling,)  of  the 
Governor,  three  civil  officers,  and  three  gen- 
tlemen of  the  colony,  holding  no  official  situa- 
tions. This  was  the  first  step  towards  the 
establishment  of  a  constitutional  form  of  go- 
vernment, —  the  whole  executive  and  legisla- 
tive authority  having  been  previously  vested 
in  the  Governor  alone. 

By  the  New  South  Wales  Act  (passed  in 

9  Geo.  4.  July,  1828)  now  about  to  expire,  the  Supreme 

AjD.i8*f8.  Court  was  continued  as  originally  instituted ; 
and  the  Legislative  Council  established  upon 
its  present  footing,  namely,  "  to  consist  (under 
the  presidency  of  the  Governor,  as  before,)  of 
such  persons,  resident  in  the  colony,  not  ex- 
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ceeding  fifteen,  nor  less  than  ten,  as  His  Majesty, 
his  Heirs,  and  Successors,  shall  be  pleased  to 
nominate." 

An  Executive  Council,  exercising  functions 
of  the  same  nature  as  those  of  the  Privy  Coun- 
cil in  England,  was  likewise  appointed  by  virtue 
of  a  warrant  under  the  sign  manual. 

Upon  the  arrival  in  the  colony  of  His  Ex-  a.d.im 
cellency  Sir  Richard  Bourke,  the  present 
Governor,  a  most  important  alteration  of  the 
policy  of  the  colonial  Government  took  place 
in  the  disposal  of  crown  lands  by  sale.  Of 
this  it  will  be  necessary  to  speak  in  treating  of 
the  subject  of  Emigration. 

Further  particulars  will  be  given  respecting  the 
existing  local  Government  of  New  South  Wales, 
in  bringing  under  consideration  the  changes 
which  it  may  be  thought  expedient  to  make 
in  the  new  Act  of  Parliament. 

At  present,  it  is  proposed  to  direct  attention 
more  especially  to  the  effects  resultingfrom  trans- 
portation as  a   secondary  punishment,  and  to 
the  alterations  which  appear  necessary,  either 
to  render  it  efficient  for  penal  purposes,  if  con- 
tinued, or  if  discontinued,  to  bring   about   a  Petition 
gradual  cessation ;  "so  as  to  produce  the  greatest  of  com*6 
degree  of  good  to  the  Parent  Country,  with  the  no?2,  p! 
least  detriment  to  the  Colony."  18, 
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Of  transportation  to  new  south  wales; — its  past 
inefficiency  exemplified  bt  the  progressive  in- 
crease and  actual  extent  of  crime  in  the  colony; 
— chief  causes  of  this  state  of  things; — remedial 
measures  by  which  transportation  may  be  made 
more  efficient,  or  may  be  gradually  discon- 
TINUED. 

In  the  preceding  chapter  a  brief  outline  has 
been  given  of  the  progress  of  the  settlement 
in  New  South  Wales  from  its  first  formation  in 
1788  to  the  end  of  18&1,  when  the  present 
Governor,  Sir  Richard  Bourke,  succeeded  to 
the  Government.  It  has  been  shewn  that 
there  existed  a  radical  fault  from  the  very  out- 
set in  the  want  of  a  sufficient  number  of  settlers 
of  respectability,  and  of  fit  persons  to  form 
a  body  of  superintendence  and  police ;  in  the 
absence  also  of  any  consistent  and  definite  sys- 
tem of  penal  discipline,  or  plan  for  the  general 
administration  of  the  public  affairs  of  the  colony. 
In  the  present  chapter,  after  pointing  out  the 
evils  immediately  resulting  from  these  errors, 
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and  which  form  part  of  the  statements  of  the 
petitioners,  some  suggestions  will  be  submitted 
as  to  the  means  by  which  those  evils  may  be 
remedied,  and  a  better  system  established. 

The  petitioners  commence  by  adverting  to  on  thw 
the  great  and  unexampled  prosperity  of  the  seep*, 
colony   in    its   Agriculture,    Commerce,    and  pauim. 
Finances ;  but,  on  the  other  hand,  allege,  that 
"  this  flourishing  condition  of  affairs  is  unhap-  Petition 
pily  counterbalanced  by  a  lamentable  depravity  jetty,  Ap. 
of  manners,  and  by  the  fearful  prevalence  of  i,°i. ' pp" 
crime ;    arising,   amongst  other  causes,   from  i/houm 
the  increased  and  increasing  difficulty — as  the  ^Tap. 
towns  become  more  populous,  and  the  com-  |J*£,pp' 
munity  extends  over  a  wider  surface, — of  keep- 
ing up  an  effective  system  of  police  for  the 
prevention  or  punishment  of  crime,  and  the 
consequent  relaxation  of  discipline  amongst  the 
convict  population  ;  from  the  inadequacy  of  the 
means  of  moral  and  religious  instruction ;  and, 
more  than   all,  from  the  want  of  a  sufficient 
number  of  free  emigrants,  of  moral  and  indus- 
trious habits,  to  check  the  contaminating  influ- 
ence, and  infuse  a  better  tone  into  society." 

Many  particulars,  respecting  the  actual  state 
of  crime  in  the  colony,  are  contained  in  the 
charge  of  Mr.  Justice  Burton  to  the  Jury,  at  ap.no.s, 
the  close  of  the  sessions  of  the  Supreme  Court  p* 
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of  New  South  Wales,  for  the  year  1835.     Fur- 
ther details  on  the  subject  will  be  found  in  the 
Ap.Nos.    returns  of  convictions  by  the  Supreme  Court, 

4,6,6,  pp.  y-V 

54  to  56.  and  Courts  of  Quarter  Sessions,  and  in  the 
returns  of  persons  transported  from  Sydney  to 
the  penal  settlements  at  Norfolk  Island  and 
Moreton  Bay. 

The  following  statements   and  calculations 
are  founded  chiefly  upon  official  documents 
contained  in  parliamentary  reports,  or  printed 
by  order  of  the  Legislative  Council  of  the  co- 
lony.   They  show  the  progressive  increase  of 
crime  that  has  taken  place   during  a  period 
of  twenty-six  years,  from  1810  to  1835. 
Ret^Tn       In  the  first  eiSht  Years  of  that  Period,  the 
to^^orta  ProPorti°n  of  convictions  by  the  Criminal  Court, 
on  Tiana-  relatively  to  the  whole  population  of  the  co- 

portation  *  r    ■ 

«jdOaoisj  lony,  appears  to  have  been  about  1  in  375 
1819.  persons,  (a)  During  the  next  three  years,  it 
(Mto*Mr.  amounted  to  about  1  in  every  360.  (b)  In  the 
commis-    five  years,  from  1821  to  1825,  to  about  1  in 

sioner  J 

Bigge.  183.  (c)  And  from  1831  to  1835,  the  five  years 
onN.s.*  concluding  the  period,  it  had  increased  to  1  in 

Wales,  by    ,  ,  ~  ,  ,N 

S.Bannii    1 19  persons,  (fl) 

Atu^Sy-  It  has  not  been  practicable  to  obtain  re- 
tfST1  turns  for  the  intervening  years,  1826  to  1830, 
wcoon-  sufficient  to  complete  the  calculations;  but 
ciiPapers.  those  above  referred  to  fully  substantiate  the 
allegations  contained  in  the  petitions,   as   to 
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the  increase  of  crime  which  has  occurred  in  the 
colony. 

The  preceding  calculations,  however,  have 
reference  solely  to  the  convictions  in  the  supe- 
rior Criminal  Courts,  and  do  not  include  the 
minor  offences  disposed  of  summarily  by  Jus- 
tices of  the  Peace  in  Petty  Sessions. 

In  the  year  1825,  the  convictions  for  offences 
of  the  latter  description,  committed  almost  ex-  JJ0*-0? 

r  '  N.  South 

clusively  by  the  convict  population,  amounted  Wales,  by 
to  about  6,000 ;  whilst  the  number  of  convicts,  ter,  Esq. 
at  that  time  in  the  colony,  appears  to  have 
been  about  16,000.     In  1835,  this  number  had  app.nos. 

'  *  .  9  to  If  f 

increased   to   28,000,   and   the  convictions  for  pp.  69-62. 
petty  offences  in  that  year,  amounted  to  nearly  Council 

tx*  *~*  *  Papers. 

22,000.* 

It  cannot  be  alleged  that,  in  consequence  of 
an  improved  state  of  police,  and  a  greater  cer- 
tainty of  conviction,  there  was  an  apparent  in- 
crease of  crime  where  none  existed  in  reality ; 
for,  on  the  contrary,  the  police  had  diminished 
in  efficiency;  and  the  chances  of  escaping 
punishment,  both  from  that  cause,  and  from  the 
greater  uncertainty  of  procuring  convictions  in 
the  Criminal  Courts,  undoubtedly  tended  very 
much  to  swell  the  actual  amount  of  crime  in 
the  colony. 

*  These  returns  of  convictions  do  not  include  the  penal 
settlements  at  Moreton  Bay  and  Norfolk  Island. 
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It  is  most  material  also  to  observe,  that 
nearly  the  whole  of  this  appalling  mass  of  crime 
proceeded  either  from  the  convicts,  or  from  that 
class  of  the  population  which  had  been  formerly 
in  that  condition,  and  had  become  free.  Mr.  Ban- 
nister, in  the  work  already  quoted,  states  that 
to  i8*68*4  during  the  time  he  held  the  office  of  Attorney 
General  of  the  colony,  nearly  one-third  of  the 
criminal  cases  brought  before  the  Courts  pro- 
ceeded from  convicts  under  servitude,  and  the 
other  two-thirds  from  convicts  holding  tickets 
of  leave,  and  from  those  who  had  become  free, 
either  by  remission  of  sentence,  or  by  the  ex- 
piration of  their  respective  terms  of  transpor- 
tation. 
on*?  s.  ^y  returns  printed  in  the  same  work,  it  is 
wties;  ui  shewn,  that  of  1,296  persons  who  were  con- 
victed in  the  Criminal  Court  at  Sydney,  in  the 
sixteen  years  from  1810  to  1825,  the  propor- 
tion of  emigrants  and  natives  of  the  colony, 
together,  did  not  amount  to  two  and  a  half  per 
cent.  The  last  named  classes,  at  that  time, 
scarcely  comprised  one-fifth  of  the  whole  popu- 
lation, and  the  crime  committed  by  them  would 
thus  appear  to  have  been  in  the  annual  ratio  of 
one  criminal  to  every  2,400  persons. 
Ap.No.7,  It  further  appears  by  a  return  of  Commit- 
p'  *  ments  to  the  Gaol  at  Sydney,  that  in  1833,  the 
proportion  of   emigrants  and   natives   of   the 
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colony  committed,  as  compared  with  the  total 
number  of  committals,  was  not  quite  one  per 
cent. ;  that  in  the  following  year  (1834),  it  had 
increased  to  six  per  cent.,  and  in  the  first  seven 
months  of  1835,  to  as  much  as  twenty  per 
cent. 

This  increase  may  be  attributed,  in  some 
degree,  to  the  circumstance  of  natives  of 
the  colony,  without  proper  education,  and 
under  the  influence  of  bad  example^  becom- 
ing implicated  in  cases  of  cattle  stealing ; — but 
it  is  believed  to  be  in  a  much  greater  degree  at- 
tributable to  the  arrival  in  the  colony  as  emi- 
grants, a  short  time  previously,  of  a  number  of 
women  of  abandoned  character.  Many  of  these 
unfortunate  outcasts  from  society,  having  re- 
ceived sentences  of  imprisonment  for  various 
misdemeanors,  are  understood  to  be  included 
in  the  returns  of  commitments  for  1834  and 
1835,  which  cannot  therefore,  fairly  be  brought 
into  the  comparison ;  but  the  committals  from 
the  classes  of  emigrants  and  natives  of  the 
colony,  in  1833,  appear  to  be  in  the  pro- 
portion of  about  1  in  2,500  persons,  and  the 
ratio  of  convictions  in  the  same  classes,  would 
not  exceed  from  1  in  3,000,  to  1  in  3,500  per- 
sons. 

The  relative  proportion  of  convictions  after 
commitment,   to  the  whole  population  of  Eng- 
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Calculated  land  and  Wales,  in  the  year  1835,  was  I  in 

from  ta- 

wesin      about  1,000  persons.     In  New  South  Wales  the 

MacCul-  ,.  •        , 

loch's  su-  corresponding  proportion  m  the  same  year,  in- 
Account    eluding  all  classes  of  the  inhabitants,  appears 

of  the  i  ■■  •  t% 

British      to  have  been  1  in  97  persons.      But  the  returns 
e^Lon-  do  not  specify  the  convictions  in  the  several 

don,  1836.      ,  .-       i 

vol.  i.      classes  respectively, 

e/^f'  The  following    comparative    statement    of 

crime  to  population,  in  different  countries,  is 

statistik     derived  from  a  work  on  the  statistics  of  Swe- 

von  Sch- 

weden;     den,  recently  published  by  Colonel  Forsell: — 

8vo.  Ber- 
lin, 1836. 

B.  II.  United  States  of  America 


Wales   

Denmark  ....... 

Sweden  •  ....... 

Scotland 

England   

Ireland •  • 

New  South  Wales . 


offender  in  every  3,500  persons. 

2,320  „ 

«....  1,700  „ 

1,500  „ 

1,130  „ 

740  „ 

490  „ 

22  „ 


This   table  appears  to  include  summary  con- 
victions, as  well  as  those  after  commitment. 

Differences  in  laws,  and  in  police,  as  well 
as  various  other  circumstances,  render  compa- 
risons of  this  kind  but  imperfect  tests  of  the 
relative  moral  condition  of  different  countries, 
or  even  of  the  same  country  at  different  periods ; 
and  it  is  to  be  regretted,  that  the  returns  of 
crime  in  New  South  Wales,  which  have  been 
obtainable,  contain  of  late  years,  no  accurate 
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statement  of  the  class  of  the  different  offend- 
ers. Had  they  supplied  this  information,  the 
great  difference  which  exists  in  the  moral  cha- 
racter of  the  several  classes  of  the  colonists 
would  have  been  still  more  clearly  shewn.  But 
the  following  points  appear  to  be  sufficiently 
established  by  the  foregoing  data ; — 

First,  that  the  proportion  of  crime  committed 
in  New  South  Wales,  by  those  classes  of  the 
inhabitants  who  have  never  been  convicts,  is 
not  greater  than  the  proportion  in  the  parent 
country,  and  also  does  not  appear  to  exceed 
that  either  of  the  European  communities  in 
general,  or  of  the  United  States  of  America. 

Secondly,  that  the  great  mass  of  crime  com- 
mitted in  New  South  Wales,  proceeds  from 
persons  who  either  are  or  have  been  convicts ; 
and  that  the  actual  extent  of  crime  in  the 
colony,  including  the  last  named  class  of  its 
inhabitants,  does  in  proportion  very  greatly  ex- 
ceed that  of  other  countries ;  and  is  also  larger 
at  the  present  time,  than  at  any  former  pe- 
riod. 

That  there  should  exist  a  far  greater  degree 
of  crime  in  a  penal  settlement,  than  in  so- 
cieties constituted  in  the  ordinary  manner,  is  to 
be  expected  in  the  natural  course  of  things.  But 
it  appears  by  no  means  an  inevitable  con- 
sequence  of  employing   convicts   in  the  for- 


Digitized  by  LiOOQ IC 


t  40  ] 

mation  of  a  colony,  that  crime  should  increase 
with  its  increasing  years,  in  a  progressively 
accumulating  ratio,  as  it  has  done  in  New  South 
Wales, 

The  more  immediate  causes  of  this  state  of 
things  are  numerous  and  complicated,  but  may 
be  traced  to  the  original  error  of  sending  out 
convicts  without  a  sufficient  admixture  of  free 
persons  of  character. 

The  Governors  have  thus  been  compelled  to 
make  convicts  Superintendents  over  convicts. 
Colonel  Collins,  an  eye-witness,  after  detailing 
various  instances  of   disorderly  and  criminal 
conduct,  on  the  part  of  the  convicts,  in  the 
a.d.1788,  infancy  of  the  settlement,  observes,  that  it  was 
&cf?7'    principally  occasioned  by  "  the  want  of  proper 
mp' p*    •  overseers,"  and  that  with  a  few  persons  "  not 
of  the  description  of  convicts/'  to  have  acted 
in  that  capacity,  regulations  might  have  been 
framed,   which  would    have    prevented    these 
evils.      But    that     overseers,    "  drawn    from 
amongst  themselves,  were  found  not  .to  have 
the    influence    necessary    to   carry  any  regu- 
lation into  effect."     Other  passages  of  the  same 
purport,    both    from    this    author,    and    from 
the  despatches  of  Governor  Phillip,  represent- 
ing the  absolute  necessity  of  sending  out  free 
See  an r*,    persons  as  superintendents,    and  as  settlers, 
[i2-is.]P*  have  been  noticed  in  the  preceding  chapter. 
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Nor  was  the  evil  confined  to  the  employment 
of  convicts  as  overseers.  They  have  hitherto 
furnished  almost  the  only  materials  from  which 
a  police  could  be  formed.  They  have  also 
at  various  periods,  become  landholders,— 
householders  in  the  towns, — traders, — em- 
ployers of  convict  servants,  —  clerks  in  the 
government  offices  and  to  private  individuals, 
— writers  for,  and  virtual  Editors  of  public 
journals  commenting  freely  upon  the  conduct 
of  the  council,  of  the  highest  public  func- 
tionaries  and  of  the  magistracy, — and  this  (in 
some  instances  even  recently)  whilst  yet  in 
the  condition  of  convicts  themselves.  Pardons, 
and  remissions  of  sentence,  grants  of  land, 
assignments  of  convict  servants  maintained  for 
a  considerable  period  at  the  public  expense, 
besides  provisions  for  themselves  and  families, 
and  other  indulgences,  were  bestowed  by  Gover- 
nors in  former  times  upon  this  class  with- 
out proper  discrimination,  instead  of  being 
made  to  proceed  upon  well  defined  principles ; 
and  to  depend  upon  a  continued  course  of 
active  good  conduct.  Many  disorders,  gross 
corruption,  and  shameless  profligacy,  were  the 
inevitable  consequences. 

The  sale  of  spirits  has  been,  and  still  con- 
tinues to  be,  one  of  the  great  means  of  acquiring 
wealth  in  New  South  Wales,   and  drunken- 

c 
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ness  is  there,  as  elsewhere,  one  of  the  most 
fertile  sources  of  crime.  The  small  settlers, 
chiefly  emancipated  convicts,  in  many  instances 
sold  or  mortgaged  their  lands*  to  publicans 
and  traders,  (generally  speaking,  of  the  same 
class  as  themselves),  in  order  to  obtain  sup- 
plies to  carry  on  their  farming  operations; 
and  of  these  supplies,  rum  and  tobacco,  at 
exorbitant  prices,  formed  usually  the  prin- 
cipal items;  on  the  return  of  the  settler  to 
his  farm,  after  visiting  Sydney,  scenes  of  de- 
bauchery ensued,  in  which  his  convict  servants 
were  his  boon  companions. 

In  the  Government  gangs  under  the  superin- 
tendence of  overseers,  either  of  their  own  class, 
or  who  have  formerly  been  so,  the  convicts  too 
often  obtain  facilities  for  making  money,  which 
they  share  with  the  overseers  themselves.  The 
greater  portion  of  these  sums  is  expended  in 
liquor,  and  in  the  gratification  of  licentious  ap- 
petites. As  the  sale  of  spirits  is  a  sure  path 
to  wealth,  so  robbery  frequently  furnishes  the 
means  of  payment,  and  many  are  thus  led 
into  the  commission  of  crime  without  the  exten- 
uating plea  of  want,  which  cannot,  indeed,  exist 
under  the  present  circumstances  of  the  colony. 

Whilst  the  colony  was  but  thinly  peopled, 

*  Orders  for  grants  of  land  were  frequently  sold,  even 
before  measurement  or  selection. 
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and  confined  within  narrow  limits,  the  evil 
consequences  resulting  from  this  state  of  things 
were  less  seriously  felt  by  the  respectable 
inhabitants.  Petty  thefts  might  be  carried  on, 
and  disorders  take  place  amongst  their  convict 
servants,  to  a  certain  extent,  with  impunity, — 
but  beyond  this,  they  could  not  proceed  without 
a  certainty  of  ultimate  detection,  and  severe 
punishment.  Every  man  was  known  :  the  ap- 
pearance of  a  stranger  was  an  event  which  gave 
rise  to  immediate  enquiry;  so  that  there  existed 
a  sort  of  domestic  police,  and  a  want  of  op* 
portunity,  each  affording  a  strong  preventative 
against  crime. 

But  as  the  towns  have  grown  populous,  and  a 
community,  chiefly  composed  of  such  dangerous 
materials,  has  spread  out  over  a  wide  extent  of 
country,  the  faults  of  the  system  have  become 
everyday  more  apparent,  not  only  in  the  greater 
difficulty  of  counteracting  the  bad  propensities  of 
the  most  numerous  portion  of  the  inhabitants ; 
but  also  in  the  amount  of  crime ;  and  in  the 
increasing  idleness  and  profligacy  of  the  convict 
population, — more  particularly  that  portion  of 
it,  which  is  exposed  to  the  temptation  and 
contaminating  influence  of  the  towns. 

Ahho'  the  granting  of  small  farms  to  eman- 
cipated convicts  may  be  said  to  have  ceased 
with    the    administration   of   Governor    Mac- 

c2 
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aj>.        quarie,  yet  so  many  orders  for  grants  to  this 

last.       ciass   0f  persons  were   issued   by  him  before 

leaving  the  colony,  that  a  considerable  portion 

remained  unsurveyed  until  the  government  of 

Sir  Ralph  Darling. 

But  the  abuses  of  the  land-granting  system, 
were  succeeded  by  a  still  greater  evil.  The 
Crown  lands  were  occupied  by  persons  deno- 
minated "squatters,"  mostly  convicts  holding 
tickets  of  leave,  or  having  become  free  by 
servitude* — They  carry  on  an  extensive  system 
of  depredation  upon  the  flocks  and  herds,  and 
other  property  of  the  established  settlers. 
By  the  temptation  of  liquor,  gaming,  and 
every  kind  of  debauchery,  they  seduce  the 
servants  of  neighbouring  proprietors,  to  aid  in 
plundering  their  masters ;  and  by  such  means 
become  possessed  of  numerous  flocks  and  herds 
in  a  very  short  time.  Several  natives  of  the 
colony  have  been  implicated  in  these  practices, 
— a  circumstance  the  more  to  be  regretted,  as 
this  class,  under  every  disadvantage  of  educa- 
tion and  example,  had  previously  maintained 
a  character  for  integrity  and  general  good 
conduct.  But,  in  truth,  it  is  surprising  that 
a  greater  number  of  the  youth  of  the  colony 
should  not  have  been  drawn  into  the  vortex 
of  crime  and  depravity. 

A  bill  to  prevent  the  unauthorized  occupation 
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of  Crown  lands,  was  brought  under  the  consi- 
deration of  the  Legislative  Council,  in  the  last 
session,  by  his  Excellency  the  present  Go- 
vernor ;  and  with  the  zeal  and  ability  of  the 
acting  Attorney  General,  Mr.  Plunkett,  in  en- 
forcing its  provisions,  much  will,  doubtless,  be 
effected  towards  checking  the  evils  which  pro- 
ceed from  this  source :  those  evils,  however, 
in  common  with  many  others,  are  the  natural 
results  of  transportation,  as  it  has  hitherto  been 
conducted,  and  nothing  short  of  an  entire  change 
of  system  can  afford  the  hope  of  an  effectual 
remedy. 

Having  thus  shewn,  generally,  the  ill  con- 
sequences that  have  hitherto  proceeded  from 
transportation  to  New  South  Wales,  and  the 
progressive  increase  and  present  extent  of  crime 
in  that  colony, — distinguishing,  as  far  as  practi- 
cable, the  proportion  of  crime  emanating  re- 
spectively from  the  several  classes  of  the  in- 
habitants, it  appears  desirable  to  state,  in  a 
condensed  form,  the  faults  most  apparent  in 
the  system  of  transportation,  and  then  to 
point  out  by  what  means  those  faults  may  be 
remedied. 

The  principal  existing  defects  may  be  thus 
stated : — The  absence  of  a  consistent  and  de- 
finite plan  for  the  management  of  the  convicts; 
the  unequal  manner  in  which  the  same  sen- 
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tences  consequently  operate,  even  in  precisely 
similar  cases ;  and  the  want  of  an  efficient  and 
trustworthy  body  of  superintendence  and  po- 
lice, to  carry  into  effect  a  better  regulated  and 
more  uniform  discipline  ; 

The  assignment  of  convicts  to  the  service  of 
individuals  residing  in  the  towns,  and  their 
employment  as  domestic  servants,  whether  in 
town  or  country;  the  want  of  sufficient  at- 
tention to  the  character  of  the  parties  to  whom 
they  are  assigned ;  and  the  sending  convicts  of 
the  educated  classes  to  the  colony  at  all,  which 
is  in  itself  a  source  of  much  evil ; 

The  existing  state  of  the  law  relative  to 
tickets  of  leave,  especially  in  its  operation 
upon  cases  of  transportation  for  seven  years, — 
a  term  originally  too  short  to  have  a  salu- 
tary effect  as  a  punishment,  and  the  deterring 
influence  of  which,  if  it  have  any,  must  be  much 
weakened  by  the  present  system  of  tickets  of 
leave ; 

The  facility  with  which  spirits  are  obtain- 
able, more  particularly  in  the  towns,  and  the 
licentiousness  and  crime  thence  arising ; 

The  difficulty  of  providing  adequate  religious 
instruction  for  the  large  body  of  convicts  in  the 
colony,  scattered  as  they  are  under  the  present 
system  over  so  wide  an  extent  of  country ;  and 
the  increased  uncertainty  of  punishment,  attri- 
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butable  in  part  to  defective  police,  in  part  to 
the  increased  chances  of  acquittal  in  the  courts 
of  justice ;  as  well  as  to  other  causes. 

The  first  step  towards  remedying  these  de- 
fects, and  rendering  transportation  effectual  as 
a  punishment,  would  be  the  separation  of  the 
convict  department  from  the  other  branches  of 
the  colonial  Government,  and  the  confiding  the 
former  to  an  officer  entrusted  with  the  special 
duty  of  its  management. 

The  Governor  would  thus  be  released  from  a 
weight  of  responsibility,  and  from  many  irk- 
some details,  which  seriously  interfere  with  his 
other  important  duties.  So  great,  indeed,  is 
the  dissimilarity  between  the  Government  of 
a  free  community  of  colonists,  and  the  enforce- 
ment of  the  discipline  essential  to  a  penal  settle- 
ment that  a  capacity  for  both  is  scarcely  to 
be  expected  in  the  same  individual. 

It  would  probably  be  of  advantage  that  the 
officer  placed  in  charge  of  the  convict  establish- 
ment should  receive  his  appointment  from  the 
Home  Secretary,  and  be  held  responsible  more 
especially  to  that  department  for  the  due  per* 
formance  of  his  duties,  in  conformity  with  cer- 
tain general  rules  of  penal  discipline  applicable  to 
all  parts  of  the  empire.  There  would  thus  be 
established  a  consistent  and  uniform  action 
throughout,  whereas  hitherto  the  management 
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of  convicts,  after  their  arrival  in  New  South 
Wales,  has  depended  chiefly  upon  the  personal 
disposition  and  views  of  the  respective  governors, 
varying  with  each  in  succession,  and  appearing 
to  have  scarcely  more  than  an  accidental  rela- 
tion with  the  Home  Office.  From  the  moment 
of  embarkation  the  convict  may  be  said  to  pass 
from  under  the  observation  of  those  authorities 
who  have  previously  had  cognizance  of  the  cir- 
cumstances of  his  case,  and  to  whom,  as  an 
important  branch  of  the  criminal  administra- 
tion, the  management  of  transportation  appears 
to  belong  more  naturally  than  to  the  colonial 
department. 

To  the  officer  thus  appointed  to  direct  the 
convict  establishment  in  New  South  Wales, 
should  be  entrusted  the  assignment  of  con- 
victs to  various  situations  and  employments, 
according  to  the  nature  of  their  offences,  full 
particulars  of  which  "should  be  furnished  him ; 
and  he  should  transmit  returns,  and  informa- 
tion on  all  matters  connected  with  convict  dis- 
cipline, directly  to  the  Home  Office.  He  ought, 
however,  to  be  in  some  degree  subject  to  the 
control  of  the  Governor,  and  to  derive  legal  au- 
thority immediately  from  those  Acts  of  the  colo- 
nial Legislature,  which,  under  the  sanction  of 
the  imperial  Parliament,  provide  for  the  local 
regulation  and  discipline  of  the  convicts. 
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There  should  also  be  placed  under  his  autho- 
rity and  personal  direction,  an  efficient  and 
trustworthy  body  of  superintendence  and  police, 
which  might  be  organized  upon  some  such  plan 
as  that  of  the  metropolitan  police. 

In  London  a  Police  division  consists  of  one 
superintendent,  four  inspectors,  twenty  ser- 
geants, and  a  hundred  and  eighty  constables, 
the  annual  cost  of  which  may  be  stated  in  round 
numbers  as  about  twelve  thousand  five  hundred 
pounds,  viz. : — 

£.  f.  A 

1  Superintendent 200  0  0 

4  Inspectors  at  £100 400  0  0 

20  Sergeants  at  22s.  6d.  per  week 1170  0  0 

180  Constables  at  19s.  per  week 8892  0  O 

Clothing  for  200  Sergeants  and  Constables  at  ^  ^206  13  4 

61.  and  8(2.  each J 

Coals,  at  20*.  per  man 200    0    0 

Incidental  expences,  say » 431     6    8 


£12,500     0 


The  frame-work  of  such  a  body  being  once 
formed,  the  details  of  its  organization  might  be 
modified  according  to  circumstances,  but  200 
sergeants  and  constables  appear  sufficient 
for  the  management  of  5000  convicts,  divided 
into  100  gangs  of  50  in  each,  which  would  give 
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one  overseer  to  every  twenty  five  convicts.* 
Appendix  The  expense  of  clothing  and  subsisting  a  cod* 
59.'  ' p*  vict  in  New  South  Wales,  appears  to  be  about 
lOLper  annum;  the  annual  charge  on  this  ac- 
count for  5,000  convicts  would  be  50,000/.,  and 
if  to  this,  15,000/.  be  added  for  superintendence, 
the  amount  will  be  65,000/.,  or  131.  per  annum 
for  each  convict. 

Labor  thus  directed,  whether  for  the  public 
upon  roads,  or  in  the  clearing  of  township  lands 
and  other  work ;  or  for  private  individuals  in  clear- 
ing land  and  rendering  it  available  for  cultiva- 
tion, as  well  as  in  various  other  operations 
requiring  combination  of  labor,  ought  amply  to 
defray  all  expenses  of  subsistence  and  manage- 
ment. In  the  former  case,  the  value  of  the  work 
performed  might  be  estimated,  and  the  whole,  or 
part,  according  to  the  nature  of  the  case,  made 
chargeable  to  the  colony  at  large  ;  in  the  latter 
it  would  be  defrayed  by  the  individuals  for 
whom  the  labor  was  performed,  at  a  price 
to  be  determined  by  public  competition.  The 
plan  might  be  tried  at  first  upon  a  scale  suffi- 

*  "  At  Sing  Sing  thirty  Keepers  suffice  for  the  superinten- 
dence and  surveillance  of  nine  hundred  criminals,  working 
at  liberty  in  the  midst  of  an  open  country,"  and  without 
fetters  of  any  kind,  either  on  their  arms  or  legs/' — Du 
Sy steme  Penitentiare  aux  Etats  Unis,  par  MM,  G.  de  Beau- 
mont et  A.  de  TocquepilU. 
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cient  for  5000  convicts,  and  if  found  to  answer, 
be  gradually  extended  until  it  embraced  the 
entire  management  and  discipline  of  convicts 
in  the  Australian  colonies. 

The  great  advantages  of  such  a  system  would 
consist  in  the  facilities  afforded  for  classifica- 
tion and  uniformity  of  punishment,  for  the 
maintenance  of  strict  discipline,  for  preventing 
drunkenness  and  contaminating  intercourse  with 
the  towns,  and  also  for  the  communication  of 
religious  instruction.  The  objection  entertained 
to  the  employment  of  criminals  in  England, 
from  its  tendency  to  interfere  injuriously  with  the 
honest  and  industrious  laborer,  does  not  apply  to 
their  employment  in  New  South  Wales.  There, 
the  necessaries  of  life  are  abundant,  and  labor 
scarce,  and  the  system  of  the  American  peniten- 
tiaries might  be  carried  into  full  effect,  with 
the  additional  advantages  of  separation  from 
former  scenes,  and  without  the  evil  of  an  ac- 
cumulating prison  population,  which  is  expe- 
rienced in  the  United  States.  In  New  South 
Wales  the  convicts  would  become  the  pioneers 
of  civilization,  and  by  increasing  the  facilities  for 
colonising  new  districts,  and  opening  interme- 
diate lines  of  communication,  would  create  a 
greater  demand  for  free  labor.  Under  the 
direction  of  persons  of  character  and  ability, 
transportation  might  thus  be  made  productive 
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of  the  most  salutary  effects,  not  only  as  a  power- 
ful aid  to  colonization,  but  by  its  deterring  in- 
fluence upon  crime  in  the  parent  country,  and 
by  bringing  about,  as  far  as  is  practicable  by  hu- 
man agency,  the  reformation  of  the  offender,  and 
his  gradual  restoration  to  society :  in  these  essen- 
tial attributes  of  punishment,  it  is  now  almost 
entirely  wanting.  The  expensive  and  useless, 
if  not  mischievous,  establishments  at  Norfolk 
Island  and  Moreton  Bay  might  be  broken  up, 
and  the  assignment  of  convicts  to  private  indi- 
viduals, a  practice  liable  to  many  serious  ob- 
jections, might  be  gradually  discontinued.  At 
present,  according  to  the  character  of  the  as- 
signee, and  other  accidental  circumstances, 
the  punishment  of  transportation  is  either  dis- 
proportionately severe  to  the  offence  of  which 
the  convict  has  been  found  guilty,  or  it  is  no 
punishment  whatever,  but,  on  the  contrary, 
a  reward  for  crime,  and  an  incentive  to  its 
commission.  When  persons  who  have  been 
themselves  in  the  same  condition  become  mas- 
ters of  convict  servants,  there  generally  exists 
beween  them  a  fellow  feeling,  destructive  of 
all  proper  restraint,  and  not  unfrequently  a 
sort  of  freemasonry  in  crime.  They  live  to- 
gether, carouse  together,  become  accomplices 
in   frauds  and   robberies,    in  receiving  stolen 
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property,  in  harbouring  bush  rangers,  and  in 
every  kind  of  villainy. 

The  want  of  organization  and  discipline  in 
the  parties  of  convicts  employed  by  Government 
upon  the  roads,  and  the  enormous  waste  of  labor 
thereby  occasioned,  have  long  been  matters  of 
general  complaint  amongst  the  colonists,  and 
were  made  the  subject  of  particular  remark  in 
Mr.  Justice  Burton's  charge  to  the  jury  of  the  sewions, 
Supreme  Court  already  referred  to.  He  there  ap.n0.4! 
compares  these  road-parties  to  "  beehives,  the  p*  # 
inhabitants  busily  passing  in  and  out;— but  with 
this  difference,  the  one  works  by  day,  the  other 
by  night;  the  one  goes  forth  to  industry,  the 
other  to  plunder."  Not  only  are  the  settlers 
in  the  more  immediate  neighbourhood  of  the 
road-gangs,  exposed  to  the  danger  of  suffering 
from  their  depredations,  but  the  example  of 
these  gangs  has  frequently  a  very  injurious 
effect  upon  the  convict  servants  of  private 
establishments. 

Under  the  present  local  government  some 
improvement  has  taken  place  in  the  system 
of  assigning  convicts,  by  the  adoption  of  a 
code  of  regulations  where  none  existed  be- 
fore. But  the  assignment  of  convict  labor 
in  New  South  Wales,  has  been  and  still 
continues  to  be  regulated  upon   an  erroneous 
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principle.  It  is  looked  upon  rather  as  a 
"  commodity"  to  be  disposed  of  for  the  ad- 
vantage of  the  colonists,  than  with  reference 
to  the  punishment  of  crime,  the  true  object 
to  be  attained.  And  altho'  the  alteration 
would  without  doubt  be  productive  of  much 
inconvenience  at  first,  to  individuals,  and 
even  to  whole  classes  of  the  colonists,  those 
interests  would  quickly  adjust  themselves  to 
the  improved  system.  The  discontinuance  of 
the  assignment  of  convicts  in  the  towns  has 
been  long  since  recommended,  and  the  re- 
commendation ought  unquestionably  to  be 
carried  into  effect  with  regard  to  the  dispo- 
sal of  all  convicts  in  future,  nor  should 
any  be  henceforth  assigned  as  domestic 
servants,  even  in  the  country.*  So  long 
as  assignments  are  continued  at  all,  they 
should  be  confined  as  much  as  possible  to 
laborious  employments,  or  to  the  tending  of 
sheep,  an  occupation,  which,  from  its  requiring 
constant  attention  on  the  part  of  the  shepherd, 
and  careful  superintendence  on  the  part  of  his 
employer,  as  well  as  from  its  seclusion,  has 
been  found  well  calculated  to  produce  reforma- 

*  Notice  might  be  given  some  time  previously  to  carrying 
these  changes  into  operation. 
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tion.    The  following  of  cattle-herds  in  the  mode'  Common*' 
most  usually  adopted  in  the  colony  has  a  very  (a.d.9 
different  tendency.     It  engenders  a  reckless  onsecon- 
disposition  and  lawless  habits,  and  has  led  to  u^&ments; 
much  disorder  and  crime.  iss™ e 

A  local  law  should  also  be  passed,  regulating  page 
the  conduct  of  masters  towards  their  assigned 
servants,  with  penalties  for  non-observance,  to  be 
levied  summarily  by  justices  in  petty  sessions  ; 
and  in  order  to  provide  religious  instruction,  a 
poll-tax  might  be  established  upon  each  con- 
vict servant  to  defray  the  charge  of  visiting 
ministers  or  catechists. 

But  the  assignment  of  convicts  to  private 
individuals  might  terminate  altogether  in  the 
course  of  a  few  years,  as  arrangements  were 
completed  for  their  employment  in  gangs, 
under  a  proper  system  of  superintendence 
and  classification.  In  order  to  bring  such  a 
system  into  operation  in  the  most  advanta- 
geous manner,  the  change  would  require  to 
be  gradual.  This  would  afford  opportunity  to 
obtain  free  servants  from  the  parent  country, 
and  prevent  the  ill  consequences  to  the 
colony  which  must  arise  from  any  sudden 
cessation  of  the  supply  of  laborers  and  ser- 
vants. 

In    this   manner    the    proposed   alterations 
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would  be  as  beneficial  to  the  colonists 
individually  as  to  the  public  at  large;  for 
it  cannot  be  denied,  even  by  those  colonists 
who  advocate  a  continuance  of  the  system 
of  assignment,  that  the  supply  of  convicts 
by  no  means  keeps  pace  with  the  increas- 
ing demand  for  labor.  As  the  colony  ad- 
vances in  wealth  and  prosperity  this  demand 
must  continue  to  increase  in  a  ratio  beyond 
calculation ;  whilst  the  number  of  convicts  will 
remain  nearly  stationary,  should  it  not  decrease. 
The  portion  therefore  of  convict  labor  falling  to 
the  share  of  each  assignee  must  in  every  suc- 
ceeding year  become  less  and  less,  and  the 
deficiency  can  only  be  made  good  from  some 
other  source  of  supply.  That  source  must 
necessarily  be  free  labor,  for  the  introduction 
©r  Em?-  °^  which  int0  the  colony,  there  are  at  present 
gration,  great  facilities,  and  which,  in  the  opinion  of 
£i43].  many  intelligent  proprietors,  will  be  found 
cheaper  and  far  more  advantageous  than  con- 
vict labor. 

But  whether  free  labor  and  convict  labor  can 
be  carried  on  with  advantage  together,  upon  the 
same  establishment,  seems  more  than  question- 
able ;  and  were  it  otherwise,  it  surely  cannot 
be  justifiable  to  place  the  laborer  of  unblem- 
ished character  and  conduct  upon  a  level  with 
one  who  is  expiating  his  misdeeds.     This  would 


Digitized  by  LiOOQ IC 


[57] 

be  not  only  to  deprive  the  punishment  awarded 
to  crime  of  its  just  severity,  and  to  weaken  its 
salutary  influence  as  an  example,  but  it  would 
also  subject  innocence  to  contamination,  and  to 
the  penalties  of  guilt. 

Thus,  in  every  point  of  view,  the  gradual  dis- 
continuance of  the  assignment  of  convicts  to 
private  individuals  would  appear  to  be  desir- 
able. By  employing  them  in  gangs  as  pro- 
posed, they  would  be  likely  to  acquire  orderly 
and  industrious  habits,  and  upon  becoming  en- 
titled, by  good  conduct,  to  tickets  of  leave,  would 
hire  themselves  to  the  settlers.  Their  labor  in 
this  condition  would  be  much  more  valuable 
than  in  that  of  assigned  servants,  nor  would  the 
gross  amount  of  labor  derived  by  the  settlers 
from  transportation  be  diminished,  except  for 
a  time.  When  the  tickets  of  leave  came 
into  operation  it  would  probably  be  increased, 
if  not  in  quantity,  at  all  events  in  quality  and 
in  its  more  profitable  results.  The  dread  of 
being  again  subjected  to  the  strict  discipline  of 
the  gangs,  would  tend  to  strengthen  the  dis- 
position on  the  part  of  the  ticket -of- leave 
holders  to  industry  and  regularity  of  conduct. 
Having  passed  a  probationary  period  in  that 
condition,  a  further  remission  of  sentence  should 
be  the  reward  of  good  conduct,  and  after  be- 
coming free,  they  might  be  gradually  restored 
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to  the  different  degrees  of  civil  rights  and  po- 
litical duties. 

If  it  were  possible  to  trace  the  history  of  those 
persons  who,  having  been  convicts,  have  settled 
in  the  colony  on  becoming  free,  it  would  be  found 
that  in  the  majority  of  cases  where  reformation 
has  taken  place,  it  is  attributable  to  the  hardships 
undergone  in  the  early  days  of  the  colony,  and  to 
the  stricter  discipline  which  was  then  enforced,* 
In  proportion  as  discipline  has  become  more  re- 
laxed, and  the  means  of  vicious  indulgence  less 
difficult  of  obtainment,  good  conduct  has  di- 
minished. The  convict  of  the  present  day,  as- 
signed, perhaps,  upon  his  arrival  as  a  domestic 
servant  or  mechanic  in  Sydney,  is  at  once  ex- 
posed to  the  very  temptations  which  originally 
led  him  into  crime,  and  is  placed  in  an  atmo- 
sphere, from  the  influence  of  which  he  can 
scarcely  escape  without  becoming  more  and 
more  confirmed  in  depravity.  He  sees  exam- 
ples immediately  before  him  of  men,  formerly  in 
the  same  condition  with  himself,  wallowing  in 
licentiousness,  and  possessed  of  wealth,  amassed 

•  During  tbe  government  of  General  Grose,  (A.  D.  1792 
to  1794,)  the  discipline  of  the  convicts  is  said  to  have  been 
more  perfect  than  at  any  other  period.  They  were  then  work- 
ed in  gangs  at  Toongabbee,  much  in  the  manner  suggested 
above,  and  good  conduct  was  made  the  only  means  of  ob- 
taining indulgence. 
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generally  by  dishonest  means,  which  they  con- 
tinue, in  many  instances,  still  to  augment  by 
keeping  grog-shops  and  gambling-houses,  by 
receiving  stolen  goods*  and  by  other  nefarious 
practices.  This  is  the  general  conduct  of  the 
class  of  emancipated  convicts  who  acquire  pro- 
perty, as  well  as  of  some  unprincipled  adven- 
turers in  the  class  of  free  emigrants.  There 
are,  however,  amongst  the  emancipated  con- 
victs of  property,  exceptions  from  this  prevalent 
depravity,  rare  indeed,  and  on  that  account  the 
more  honorable.  Such  men  are  deserving  of 
every  possible  encouragement ;  but  they  are 
generally  of  a  retiring  disposition,  anxious  to 
avoid  the  public  gaze,  —  a  feeling  which  arises 
from  virtuous  shame  for  past  transactions  and  is 
the  surest  proof  of  reformation. 

The  transportation,  under  any  circumstances, 
of  convicts  of  the  educated  classes  is  in  the 
highest  degree  mischievous.  Not  only  are  they 
useless  and  unprofitable ;  but  whilst  there  is  no 
hope  of  their  own  reform,  they  effectually  pre- 
vent the  reform  of  others.  They  are  the  active 
agents  of  vice,  the  promoters  of  disorder  and  in- 
subordination, and  by  the  influence  of  their  ex- 
ample and  persuasion,  the  youth  of  the  colony 
are  led  into  depravity  and  crime.  For  this  de- 
scription of  persons,  transportation  is  neither  a 
suitable  nor  a  safe  punishment,  and  there  can 
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be  do  question  that  as  regards  them  some  other 
course  should  be  adopted. 

wmfiv.  The  law  relative  to  tickets  of  leave  is 
•a?i.6*'  another  source  of  evil,  and  appears  to  be 
susceptible  of  considerable  improvement.  By 
the  terms  of  the  statute,  the  Governor  is  re- 
stricted from  granting  tickets  of  leave  to  any 
person  sentenced  to  transportation,  "  until 
such  person,  if  transported  for  seven  years, 
shall  have  served  four;  if  transported  for 
fourteen  years,  shall  have  served  six;  or  if 
transported  for  life,  shall  have  served  eight 
years  of  labor : "  —  Altho'  this  clause,  in  fact, 
merely  restrains  the  Governor  from  granting 
tickets  of  leave  until  the  expiration  of  the 
periods  specified,  yet  as  no  mention  is  made 
of  good  conduct,  the  convicts  are  wont  to  as- 
sume that  it  confers  upon  them  a  legal  right 
to  the  tickets  of  leave  at  those  periods.  The 
terrors  of  transportation  are  thus  sensibly  di- 
minished, and  the  sentence  of  seven  years  be- 
comes virtually  abridged  to  four;  whereas,  on 
enquiry,  it  would  probably  be  found  advisable 
never  to  transport  for  a  less  term  than  twelve  or 
fourteen  years.  Convicts  for  seven  years  are 
almost  invariably  the  most  worthless  in  every 
respect :  the  knowledge  that  they  have  only  a 
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few  more  years  to  serve,  renders  them  insub- 
ordinate, and  reckless  of  consequences. 

Besides  the  objection  to  the  wording  of  the 
statute,  from  the  impression  it  creates  on  the 
minds  of  prisoners  that  it  confers  a  legal  right, 
the  colonial  regulations  for  the  granting  of 
tickets  of  leave,  which  have  been  framed  in  ac- 
cordance with  it,  allow  too  much  for  nega- 
tive good  conduct,  and  the  absence  of  any 
recorded  offence  against  the  applicant.  But  it 
is  submitted  that  so  great  an  indulgence  ought 
not  to  be  granted,  except  upon  proof  of  actual 
and  positive  good  conduct.  The  worst  characters 
by  superior  cunning  or  good  fortune,  frequently 
escape  punishment,  whilst  those  who  are  in 
truth  infinitely  better  conducted,  sometimes  fall 
under  the  lash  of  the  law,  and  are  thus  re- 
tarded in  obtaining  a  boon,  possessed  by  others 
far  less  deserving. 

The  immoderate  use  of  ardent  spirits  is 
another  cause  of  the  disorder  and  crime  pre- 
valent in  New  South  Wales.  By  a  return 
of  the  quantity  of  spirituous  liquors  on  which 
duty  was  paid,  from  1826  to  1835,  (printed  Ap-n^. 
in  the  Appendix),  it  appears  that  in  the  first 
named  year,  the  amount  was  nearly  150,000 
gallons ;  in  the  last,  291,000  gallons :  and  it  is 


Digitized  by  LiOOQ IC 


[62] 

a  fact  worthy  of  notice,  that  the  increase  of 
See  ute9  crime  seems  to  have  proceeded  in  nearly  the 
same  proportion  as  the  increased  consumption 
of  spirits.  In  1835,  the  population,  including 
convicts,  may  be  reckoned  at  80,000 ;  the  rate 
of  consumption  per  head  would  therefore  be 
3f  gallons,  but  if  one-half  be  deducted  as 
the  number  of  young  persons,  and  others  not 
addicted  to  the  use  of  spirits,  the  consumption 
by  the  remaining  40,000,  is  at  the  rate  of  more 
than  7  gallons  for  each  person.* 

Doubtless  one  cause  of  this  excessive  use  of 
spirits  is  the  want  of  beer,  cider,  wines,  or  other 
refreshing  liquors  for  the  lower  and  middle 
classes.  But,  probably,  in  no  other  community 
does  the  vice  of  drunkenness  prevail  to  so  fear- 
ful an  extent  as  in  New  South  Wales.  It  is, 
however,  confined  in  a  great  degree  to  those 
who  have  been  convicts,  and  to  the  convicts 
themselves ;  the  natives  of  the  colony  are  ge- 
nerally of  sober  habits. 

Various  measures  might  be  suggested  for 
checking  the  use  of  spirits,  but  these  are  details 
too  minute  to  be  now  entered  into,  and  which 
appear  to  be  fitter  for  the  consideration  of  the 

•  In  the  year  1833  the  quantity  of  spirits  consumed  in  the 
United  Kingdom  was  26,754,488 .gallons — the  population 
24,947,629,  or,  in  the  ratio  of  one  gallon  and  half  a  pint  for 
each  person. 
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local  authorities  and  Legislature.  The  estab- 
lishment, however,  of  an  efficient  system  of 
police  in  the  colony,  and  the  employment  of 
the  convicts  in  gangs,  under  proper  regulations 
and  superintendence,  would  be  effectual  in  pre- 
venting much  of  the  drunkenness  which  prevails 
in  that  class,  and  continually  leads  to  the  com- 
mission of  thefts,  and  other  acts  of  dishonesty. 

Another  main  cause  of  the  increasing  pre- 
valence of  crime  in  New  South  Wales,  is  to  be 
found  in  the  uncertainty  of  punishment,  which 
arises  both  from  the  great  chance  of  escaping 
detection,  and  from  the  difficulty  of  obtaining 
convictions  in  the  courts  of  justice ;  circum- 
stances which  may,  in  a  great  degree,  be  traced 
to  the  same  source,  namely,  the  original  pre- 
ponderance of  the  criminal  population,  and  the 
constant  infusion  into  the  society  of  new  and 
increasing  causes  of  corruption.  The  sympa- 
thies of  the  numerical  majority  of  the  inhabit- 
ants are  in  favor  of  the  criminals,  whom  they 
would  rather  screen  from  punishment,  than  de- 
liver over  to  justice. 

How  lamentably  does  this  state  of  things 
contrast  with  the  public  feeling  towards  crimi- 
nals, described  by  M.  de  Tocqueville,  as  ex- 
isting in  the  United  States  of  America : 

"  In  no  country  does  crime  more  rarely  elude 
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DeiaDe-  punishment.  The  reason  is,  that  every  one 
en  Ame-  conceives  himself  to  be  interested  in  furnishing 
Pan.1     *  evidence  of  the  act  committed,  and  in  arresting 

1834*  . 

tom.  i,  p.   the  delinquent.     During  my  stay  in  the  United 
ReeVe's     States,  I  witnessed  the  spontaneous  formation 
tion,  8vo.    of  Committees  for  the  pursuit  and  prosecution 
1836.' vol.    of  a  man  who  had  committed  a  great  crime  in  a 
lm  ?' 13l#    certain  county.  •  •  *  —  In  America  the  crimi- 
nal is  looked  upon  as  an  enemy  of  the  human 
race,  and  the  whole  of  mankind  is  against  him." 
This  contrast,  so  unfavourable  to  New  South 
Wales,  is  but  a  natural  result  of  the  different 
circumstances  attending  the  origin  of  two  com- 
munities claiming  a  common  parentage,  yet  di- 
rectly opposed  to  each  other  in  their  elementary 
principles.     And  here  recourse  may  again  be 
had  to  the  same  highly  gifted  Statist : — 
ibid.  p.         «  The  remarks  I  have  made  will  suffice  to 

49; 

t**»-  display  the  character  of  Anglo-American  civiliz- 
44.  '  ation  in  its  true  light.  It  is  the  result  (and  this 
should  be  constantly  present  to  the  mind)  of 
two  distinct  elements,  which  in  other  places 
have  been  in  frequent  hostility,  but  which  in 
America  have  been  admirably  incorporated  and 
combined  with  one  another.  I  allude  to  the 
spirit  of  Religion,  and  the  spirit  of  Liberty."  . . . 
"  Other  colonies  have  had  for  their  first  in- 
habitants either  men  without  education,  and 
without  resources,  driven  from  the  land  of  their 
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birth  by  misery  and  misconduct,  or  greedy 
speculators  and  adventurers.  There  are  colo- 
nies which  cannot  claim  for  themselves  so  high 
an  origin  as  this.  St.  Domingo  was  founded  by 
pirates ;  and  in  our  time,  England  is  peopling 
Australia  with  culprits  from  her  courts  of  jus- 
tice. 

"  The  entire  man  is,  so  to  speak,  to  be  seen  ibid.  p. 
in  the  cradle  of  the  child.  The  growth  of  na-  * ' 
tions  presents  something  analogous  to  this ;  they 
all  bear  some  marks  of  their  origin ;  and  the 
circumstances  which  accompanied  their  birth 
and  contributed  to  their  rise,  affect  the  whole 
term  of  their  being." 

It  is  not,  however,  too  late  to  retrieve  the 
false  steps  that  have  been  made  in  New  South 
Wales,  and  if  the  knowledge  of  the  errors  which 
have  there  been  committed  be  turned  to  a  ju- 
dicious use,  the  experiment  that  has  been  tried 
may  yet  become  productive  of  highly  beneficial 
results. 

But  to  return  to  the  impunity  of  crime  in  that 
colony, — the  subject  more  immediately  under 
consideration:  it  must  be  borne  in  mind  that 
even  the  police  is  there  composed,  in  a  great 
degree,  of  men  who  have  been  convicts  them- 
selves, a  circumstance  for  which  there  ought 
not  to  have  been  a  necessity,  and  which  acts 
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prejudicially  in  the  prevention,  detection,  and 
punishment  of  crime. 
ap.  No.  The  estimated  amount  of  that  portion  of  the 
'  expenditure  for  Police  and  Gaols  to  be  borne 
by  the  Colony,  during  the  year  1837,  is  £45,000; 
that  of  the  Judicial  Establishments,  £20,229, 
making  a  total  of  more  than  £65,000,  a  heavy 
charge  for  such  purposes  in  a  community  of 
only  60,000  free  inhabitants. 

In  addition  to  these  charges  upon  the  colonial 
revenue,  the  commissariat  expenses  (inclusive  of 
military  pay  £97,793  16*.  6d.)  devolving  on  the 
parent  country,  amounted,  in  1835,  to  no  less 
a  sum  than  £218,421  12*.  3d.,  notwithstanding 
that  in  that  year,  the  settlers  maintained  more 
than  20,000  of  the  convicts,  as  assigned  ser- 
vants, at  their  own  expense.*  Two-thirds  at 
least  of  the  expenditure  under  both  of  these  heads 
is  attributable  to  the  system  of  transportation  as 
at  present  conducted. 

The  circumstances  which  are  supposed  chiefly 
to  occasion  the  difficulty  of  obtaining  convic- 
tions in  the  courts  of  justice,  seem  to  belong 
more  properly  to  the  subject  of  juries,  one  so 
chap.  iii.   important  in  every  respect,  that  it  will  be  treat- 
Jiff9-''     ed  of  in  a  separate  chapter. 

*  The  commissariat  accounts  subsequent  to  1 835,  have  not 
been  obtainable,  but  they  would  exceed  rather  than  fall  short 
of  the  above  amount. 
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To  the  causes  of  demoralization  and  crime 
which  have  been  already  stated,  may  be  added 
that  of  the  disproportion  of  the  sexes.  But  this 
disproportion  is  one  of  the  consequences  of  trans- 
portation, for  which,  however  much  to  be  de- 
plored, there  does  not  appear  to  be  any  reme- 
dy :  it  seems  indeed  inseparable  from  a  criminal 
population.  The  ill  effects  resulting  from  it 
have  been  stated  at  various  times  with  much 
exaggeration ;  and  unless  the  female  convicts 
in  New  South  Wales  are  kept  under  proper 
regulation  and  control,  it  may  even  be  advis* 
able  at  once  to  discontinue  the  sending  women 
convicts  to  the  colony. 

A  return  showing  the  average  number  of  Ap.No.8, 

.^  Da   56. 

convict  women  confined  in  the  Female  Fac- 
tory at  Paramatta,  from  1832  to  May  1830, 
will  be  found  in  the  Appendix.  The  dis- 
orderly state  of  that  establishment,  and  the  de- 
praved conduct  of  its  inmates,  more  especially 
during  the  latter  eighteen  months,  baffle  de- 
scription. It  might  be  truly  designated  as  a 
hot-bed  of  depravity,  where  idleness  gave  full 
scope  for  the  growth  of  every  vicious  propen- 
sity, and  from  which  a  contagious  influence 
was  spreading  itself  far  and  wide  throughout 
the  community.  Recent  accounts,  however, 
from  the  colony  speak  of  the  appointment  of  a 
new  Superintendent,  and  of  a  great  reform  hav- 
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ing  taken  place  in  the  regulations  and  discipline 
of  the  establishment. 

The  preceding  statements  are  submitted 
without  the  slightest  desire  of  imputing  blame 
to  individuals ;  the  evils  they  display  are  but 
the  natural  results  of  the  system  .  .  or 
more  correctly,  the  want  of  all  system 
which  has  prevailed  in  New  South  Wales 
from  the  beginning;  and  altho'  the  measures 
of  different  Governors  may  at  one  time  have 
checked,  at  another  have  hastened  their  deve- 
lopment, yet,  sooner  or  later,  they  would  appear 
to  have  been  inevitable. 

The  facts  which  have  been  brought  forward 
will  shew  the  urgent  necessity,  as  well  as  the  ob- 
vious utility  of  instituting  enquiry  into  the  whole 
subject  of  transportation  to  New  South  Wales; 
but  it  should  always  be  borne  in  mind,  that 
the  legitimate  object  of  such  an  investigation 
is  rather  to  provide  remedies  for  the  future, 
than  to  cast  censure  on  the  past. 
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CHAPTER  III. 

OF    THE    LOCAL  JURY- LAW   OF  NEW   SOUTH   WALES. 

The  subject  of  the  local  Jury  Law  of  New  South 
Wales  occupies  a  prominent  place  in  the  pe- 
titions, but  not  more  so  than  is  fully  justified, 
both  from  the  pernicious  influence  of  that  law 
upon  the  best  interests  of  the  colony,  and  its 
equally  injurious  effects  upon  the  punishment 
of  transportation. 

In  order  clearly  to  understand  this  important 
subject,  it  will  be  necessary  to  examine,  first, 
what  was  the  ancient  common  law  of  England  as 
to  the  disqualification  for  the  office  of  juror  on  ac- 
count of  the  taint  of  crime  attaching  to  the  cha- 
racter of  the  party  (propter  delictum) ;  next,  what 
alterations  have  of  late  years  taken  place  in  this 
country,  by  various  Acts  of  Parliament;  and 
then  to  shew  the  legal  bearing  of  those  altera- 
tions upon  the  constitution  of  juries  in  New 
South  Wales. 

By  the  common  law,  a  party  who  had  been 
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9H«wkini  found  guilty  of  an  infamous  crime  was  prevent- 
».*5,ic'  ed  from  ever  afterwards  being  a  juror.  Neither 
the  working  out  of  the  punishment,  nor  a  par- 
don from  the  crown,  restored  his  competency. 
Whatever  relaxation  of  this  rule  has  taken 
place,  is  a  departure  from  the  common  law, 
and  has  only  been  under  the  sanction  of  Acts  of 
Parliament. 
*  mm  k        ^^s  incomPetency  h*8  keen  held  to  extend  to 

J"der»  *    the  case  even  of  a  witness,  and  where  the  party 
WiU.  r.  *  r      j 

*••  had  been  convicted  and  whipped  for  petty  larceny 

only,  the  Court  of  King's  Bench  declaring,  (as 
was  also  on  another  occasion,  strongly  laid  down 
Pnddie'i  by  Mr.  Justice  Buller,)  that  both  the  crime  and 
uZk  r.  the  punishment  were  infamous,  and  that  it  was 
443-  not  the  nature  or  mode  of  punishment  but  the 
crime  which  created  the  infamy,  and  took  away 
si  g.3.  c.  the  competency.  By  a  subsequent  Act  of  Par- 
350  liament  it  was  provided  that  the  crime  of  petty 

larceny  should  not  cause  incompetency  as  a 
witness,  but  the  incompetency  of  a  party  as  a 
Juror  was  not  altered  by  that  act.  The  dis- 
tinction thus  made  between  a  witness  and  a 
juror  is  founded  on  reason.  Any  perjury  or 
misconduct  of  a  witness,  as  his  examination 
takes  place  in  open  court,  may  be  exposed 
and  defeated,  but  that  of  the  juror  is  not  only 
effectually  concealed,  but  its  consequences  in- 
finitely more  pernicious.     A  pardon  under  the 
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Great  Seal  for  treason  or  felony,  (altho',  pro-  H.wkim 
bably,  not  for  perjury,)  so  far  cleared  the  party  Book  t.c. 
from  infamy,  that  he  might  be  a  good  witness,  &c*.  Book 
but  such  pardon  did  not  remove  his  disqualify  si? *«.'  * 
cation  as  a  juror.    The  production  in  court  of 
the  record  of  conviction  was  in  all  cases  neces- 
sary to  establish  this  species  of  disqualification. 

A  minute  enumeration  of  the  crimes  consi- 
dered infamous  by  the  common  law  and  of  those 
not  so  considered  seems  scarcely  necessary  on  the 
present  occasion.  But  persons  found  guilty  of 
crimes  of  the  last  named  class  were  not  thereby 
disqualified  except  whilst  under  punishment. 

By  modern  Acts  of  Parliament  great  alte- 
rations in  the  disqualification  propter  delictum 
have  been  introduced.     The  6  Geo.  IV.c.  50.,  6  Geo. 

IV  o  50 

(the  Jury  Act,)  consolidated  all  the  jury  laws  ■.a.* 
in  England,  and  by  the  third  section  of  that 
act  it  is  expressly  provided,  "  That  no  person 
attainted  of  treason  or  felony,  or  convicted  of 
any  crime  that  is  infamous,  unless  he  have 
obtained  a  free  pardon ;  nor  any  person  who 
is  under  outlawry  or  excommunication,  shall 
be  qualified  to  serve  on  juries."  From  this  it 
would  at  first  seem  that  these  persons  were 
not  previously  disqualified  even  without  a 
pardon;  the  reverse,  however,  was  certainly 
the  case,  even  with  a  pardon,  and  altho' 
this  clause  does  not  positively  enact,  it  must 
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be  considered  as  declaring  that  such  persons, 
on  obtaining  a  pardon,  shall  be  purged  of  their 
previous  disqualification  for  being  jurors,  and 
therefore  equally  purged  for  every  other  pur- 
pose. 
r  and  8  The  next  act  was  the  7  and  8  Geo.  IV.  c.  28, 
c^Ts.1^'  and  by  the  thirteenth  section  it  is  provided,  that 
an  absolute  or  conditional  pardon  (under  the 
royal  sign  manual,  and  countersigned  by  one  of 
the  principal  secretaries  of  state,)  to  any  person 
convicted  of  felony,  punishable  with  death  or 
otherwise,  (such  condition  being  performed,) 
shall  have  the  effect  of  a  pardon  under  the 
Great  Seal  as  to  that  felony. 
The  Act  next  in  succession  is  the  9  Geo.  IV. 
iv.  c.32.  c#  32,  the  third  section  of  which,  after  reciting 
that  doubts  had  existed  respecting  the  civil 
rights  of  persons  convicted  of  felonies  not 
capital,  and  who  had  undergone  the  punishment 
to  which  they  were  adjudged,  provides  that 
"where  any  offender  convicted  of  any  felony 
not  punishable  with  death,  hath  endured  the 
punishment  adjudged  for  the  same,  it  shall  have 
the  effect  of  a  pardon  under  the  Great  Seal 
as  to  that  felony/'  These  two  acts  (7  and  8 
Geo.  IV.  c.  28,  and  9  Geo.  IV.  c.  32.)  would 
seem  to  bring  the  classes  of  persons  mentioned 
in  the  two  clauses  respectively,  within  the  pro- 
visions of  the  pardon  in  the  Jury  Act,  and  they 
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therefore  cease  to  be  disqualified  as  jurors  in 
England. 

In  passing  the  Act  6  Geo.  IV.  c.  50,  it  must 
have  been  intended  that  a  party  obtaining  a  free 
pardon  might  be  a  juryman  in  England,  for  the 
jury  law  was  the  object  of  that  act,  but  the  two 
later  acts  have  no  reference  to  juries,  and  there 
is  nothing  in  either  of  them  to  shew  that  it  was 
thereby  intended  to  remove  the  grounds  of  dis- 
qualification as  regards  jurors,  even  in  England, 
though  such  must  practically  be  the  case. 

The  effect  of  a  pardon  previously  to  the 
Jury  Act  would  have  been  a  removal  of  dis-  6  0«o. 

IV  e  SO 

qualification  to  a  partial  extent  only ;  and  it  ■.3.  ' 
seems  probable  that  such  partial,  removal, 
alone,  was  contemplated  by  the  Legislature, 
more  especially  in  passing  the  act  9  Geo.  IV. 
c.  32.,  and  not  that  parties  having  been  con- 
victs should,  on  working  out  their  sentences, 
at  once  become  eligible  for  so  responsible  a 
trust  as  that  of  a  juror.  But,  whatever  might 
have  been  the  object  of  the  Legislature,  it  is  evi- 
dent that  some  time  must  necessarily  elapse 
before  the  party,  being  in  a  penal  colony  and 
obtaining  the  benefit  of  these  acts,  either  by  a 
sign  manual  pardon,  or  by  working  out  his 
punishment,  could  return  to  England;  and 
it  was  far  from  being  probable  that  the  party, 
wherever  he  might  be  when  he  received  such 
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extension  of  mercy  would,  for  a  long  period; 
if  ever,  acquire  the  specific  qualifications  as 
to  property  requisite  in  England ;  but  even 
supposing  such  a  person  to  appear  upon  a 
jury  panel  in  this  country,  a  circumstance 
scarcely  possible,  he  might  be  immediately  got  rid 
of  by  challenge.  With  respect  then  to  England, 
the  relaxation  of  the  rule  of  common  law  con- 
sists in  the  removal  of  the  jury  disqualification 
by  free  pardon  in  all  cases  of  crimes  infamous ; 
by  a  sign  manual  pardon  (absolute  or  conditional) 
in  cases  of  felony,  punishable  with  death,  or 
otherwise;  and  by  working  out  the  punishment, 
in  cases  of  felony  not  punishable  with  death. 

At  the  time  of  passing  each  of  these  Eng- 
lish Acts,  the  first  New  South  Wales  Judi- 
4Geo.iv.  cature  Act  was  in  force,  by  which  a  Legis- 
ts. '  '  lative  Council  had  been  established  in  that 
colony.  This  Act  enabled  the  Council  to  make 
laws  for  the  colony,  provided  they  were  "  not 
repugnant  to  the  laws  of  England."  The 
Council,  however,  at  the  date  of  these  three 
English  Acts,  had  passed  no  local  law  re- 
moving the  disqualification  from  persons,  who 
by  the  old  law  of  England,  (in  existence  when 
the  Council  was  established,)  were  unable  to 
sit  as  jurors ;  and  it  would  seem  that  it  had 
not  power  to  have  made  any  such  law,  for 
it  can   scarcely  be  contended  that  it  would 
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not  have  been    "  repugnant  to  the  laws  of 
England"  at  the  time.    When,  however,  the 
law  of  England  was  altered,  the  local  Council 
might,  it  is  presumed,  have  adopted  the  altera- 
tion, or  perhaps  might  have  departed  from  the 
old  jury  law  of  this  country  in  such  way  as  it 
thought  fit  and  expedient.     But  the  Council  did 
nothing  to  that  effect  under  the  first  Mew  South  4 Geo. i v. 
Wales  Judicature  Act.  That  Act  having  expired, 
a  new  one  was  passed  for  the  colony,  which  9  Geo.  i  v. 
renewed  to  the  colonial  Council  the  power  of  c#  M* 
making  laws,  provided,  as  before,  they  were  not  ibid.  sec. 
repugnant  to  the  laws  of  England.     But  this  *1% 
last  Act  expressly  provided  (which  was  not 
done  by  the  former)  that  all  laws  and  sta~  gee.  24, 
tutes  in  force  in  England  at  the  time  of  pass- 
ing that  Act,  (not  inconsistent  therewith,  or 
with  the  charter,  &c.,)  should  be  applied  in  the 
administration  of  justice  in  New  South  Wales, 
so  far  as  the  same  could  be  applied,  and  if  there 
arose  any  doubt,   the  colonial  Council  was  to 
decide  whether  they  applied  or  not,   and  to 
make  such  modification  of  those  laws  as  might 
be  expedient.*  Under  this  last  New  South  Wales 

*  It  is  always  difficult  to  say,  what  laws  do,  and  what  do 
not  apply  to  a  Colony  : — Pownal,  on  the  Colonial  Law,  128, 
says,  it  is  not  easy  to  ascertain  when  a  colony  shall  adopt, 
or  when  it  may  refuse  a  law,  and  some  laws  have  been  con- 
sidered as  extending,  without  any  particular  reason.  Dwarris, 
in  his  report  on  the  Civil  and  Criminal  Law  of  the  West 
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Judicature  Act,  the  colonial  Council  passed  a 
local  law,  by  which,  "  with  respect  to  an  in- 
famous crime,"  it  is  declared  that  "a  free  pardon, 
or  the  party's  being  within  the  benefit  of  any 
Act  of  Parliament  having  the  effect  of  a  pardon 
under  the  Great  Seal,"  shall  remove  any  pre- 
existing disqualification  as  a  juror.  The  pro- 
visions of  this  local  law  put  the  removal  of  the 
disqualification  propter  delictum  in  New  South 
Wales  precisely  on  the  same  footing  as  the 
Jury  Act,  and  the  subsequent  Acts  of  Parlia- 
ment already  cited,  had  placed  it  in  England. 

But  the  Legislative  Council  do  not  appear  to 
have  had  any  alternative,  for  it  is  expressly 
declared  by  the  twenty-fourth  section  of  the 
9Geo.iv.  present  New  South  Wales  Judicature  Act,  that 
c.83.i.24.  an  iaws  anj  statutes  in  force  in  England,  at  the 
time  of  passing  that  Act,  shall  be  applied  in  the 
administration  of  justice  in  New  South  Wales. 
This  Act  was  passed  subsequently  to,  and  in 
the  same  session  as  the  last  of  the  three  English 
Acts ; — is  it  then  possible  to  say  that  those  three 
Acts  did  not  become  law  in  the  colony,  even  with- 
out any  local  enactment;  or  that  their  operation 

Indies,  mentions  Acts  of  trade,  revenue,  &c,  and  Acts  re- 
pealing others  in  force  in  the  colony  at  the  passing  of  such 
Acts  of  repeal,  although  the  colony  be  not  named. 

Howard's  Colonies,  preface  x.  would  not  appear  to  go  so 
far,  but  seems  to  consider  no  Act  as  applying  which  may 
have  been  passed  after  the  colony  has  had  a  Council. 
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in  regard  to  juries,  which  must  be  deemed 
part  of  the  "  administration  of  justice/'  can  be 
varied  in  New  South  Wales,  without  the  aid  of 
the  British  Legislature?  The  petitioners  are 
therefore  clearly  entitled  to  call  upon  Parlia- 
ment to  take  into  serious  consideration  the  ill 
effects  they  allege  to  arise  out  of  existing  English 
laws,  (which  the  local  Council  cannot  alter,)  upon 
the  constitution  of  juries  in  New  South  Wales. 
Nor  is  this  the  only  legal  ground  entitling  them 
to  make  such  an  appeal  to  the  imperial  Legis- 
lature. The  32nd  clause  of  the  present  New  9Geo.iv. 
South  Wales  Judicature  Act  confirms  remissions  st. 
of  sentence  previously  made  by  Governors,  under 
the  30  Geo.  III.,  without  such  remissions  having 
been  transmitted  to  England  as  required  by  that 
former  Act,  and  makes  them  all  free  pardons;  and 
it  is  further  enacted  in  the  next  clause,  that  all  ibid.  Bee. 

S3. 

future  instruments  in  writing  by  the  Governor  of 
New  South  Wales,  remitting  or  shortening  the 
period  of transportation  of  felons  or  other  offenders, 
in  pursuance  of  the  30  Geo.  III.,  shall  be  sent  to 
England,  and  if  allowed  by  a  Secretary  of 
State,  they  shall  be  valid  and  effectual,  and 
be  deemed,  from  the  date  thereof,  to  have  in  New 
South  Wales,  but  not  elsewhere,  the  same  effect  in 
law  as  if  a  general  pardon  had  passed  under  the 
Great  Seal.  By  this  clause,  persons  who  would 
be  disqualified  for  jurymen  in  England,  are  not  so 
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in  New  South  Wales.  But  it  may  be  said,  that 
the  act  of  the  Governor  is  proof  of  their  good 
conduct ; — why  not  then  remove  the  disqualifi- 
cation in  other  places  as  well  as  in  New  South 
Wales  ?  The  course  adopted  at  present,  is,  in 
fact,  utterly  inconsistent  with  sound  policy,  and 
Bannis-     «  inflicts  degradation,  where  an  elevating  prin- 

EewSo°uth  ciPIe  is  squired." 

Wales.  When   the  Act  containing  this  clause  was 

passed,  it  was  probably  never  contemplated 
that  it  would  affect  jurors  in  New  South  Wales : 
such  a  clause,  even  though  its  provisions  were 
not  confined  to  that  colony,  would,  prior  to 
the  Jury  Act,  only  have  removed  the  disquali- 
fication so  far  as  to  restore  competency  as  a  wit- 
ness ;  neither  would  the  pardon  therein  referred 
to  have  any  other  effect  in  New  South  Wales 
at  present,  had  the  common  law  continued  in 
force  as  it  was  at  the  time  of  creating  the  first 
local  Legislature.  With  respect  to  the  Colony, 
then,  the  disqualification  propter  delictum,  may 
be  removed  in  four  different  ways :  by  free 
pardon ;  by  the  sign  manual  pardon ;  by  the 
working  out  the  punishment;  and  (whatever 
the  offence)  by  the  Governor's  pardon.  For  to 
whatever  classes  the  three  first  may  apply,  the 
last  applies  to  all  convicts ;  the  words  of  the 
Act  being,  "  felons  or  other  offenders,"  and  it 
is  strange  that  a  Governor's  pardon,  approved 
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of  by  the  Government  at  home,  should  be  in 
effect  more  general  than  either  a  free  pardon,  or 
a  sign  manual  pardon ;  the  whole  being  in  fact, 
merely  the  acts  of  the  Government  for  the  time 
being.     Whether,  when  these  Acts  of  Parlia- 
ment were  passed,  it  was  contemplated  that  the 
provisions  of  any  of  them  (except  the  Jury 
Act)  would  extend  to  jurors,   appears  to  be 
extremely  doubtful.     That  they  do  so  extend, 
is  however  clear,  and  by  their  operation  the 
disqualification  to  serve  as  jurors  in  New  South 
Wales,  has  ceased  to  apply  to  two  classes  of 
persons    having  been  formerly  convicts ;   the 
one  includes  all  those  who  have  received  from  paAt^T 
the  representatives  of  the  Crown,  pardon  or  re-  ^"these 
mission  in  the  manner  specified ;  the  other  class  fc£Ti829 
embraces  those  who  have  served  their  whole  SiS^ST 
period  of  transportation.     Surely  these  cannot  |^ue0/ 
be  thought  equally  eligible  for  so  important  ££~J^ 
and  responsible  a  trust.     The  former  deriving  £u*™'." 
its  privileges  from  the  clemency  of  the  Crown,  Free.  b* 
must  be  considered  as  owing  them  to  repentance  4458:  con- 
and  good  conduct.     But  the  latter  class,  with-  pardoned  , 
out  any  such  test,  may  pass  at  once  from  the  luteiy  par- 
condition  of  felons,  and  from  the  most  impure 
association,  to  the  jury  box,  to  the  discharge 
of  most  important  duties.     Surely  this  previous  , 

association  must  be  thought  rather  a  disqualifi- 
cation than  otherwise,  and  yet  the  transition 
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is  immediate  in  a  colony  where  the  amount  of 
property  required  to  qualify  for  a  juror  is  easily 
obtainable,  and  is  frequently  the  fruit  of  crime 
and  villainy.  Besides,  in  the  case  of  a  party 
merely  working  out  his  period  of  punishment, 
is  it  unreasonable  to  presume  from  the  ab- 
sence of  remission  a  continuation  of  bad  con- 
duct? 

As  to  the  advantages  of  trial  by  jury  there 
can  be  no  question,  but  the  jury  should  be  so 
constituted  as  to  prevent  even  a  surmise  of  any 
implication,  which  operates  almost  as  prejudici- 
ally to  the  institution  as  injustice  itself. 

In  England  there  is  in  every  county  an  im- 
mense number  of  jurors,  yet  the  qualification 
is  not  easily  acquired.  —  In  New  South  Wales 
Append,  the  reverse  is  true  as  to  both  points ;  and  by  a 
p.°ioi.s.  table  showing  the  number  and  description  of 
jurors  who  have  attended  the  Supreme  Court 
at  Sydney,  a  very  large  proportion  appear  to 
have  been  emancipated  convicts.  Out  of  1,289 
persons  who  served,  322  were  of  that  class ; 
that  is,  one-third  of  the  whole,  or  four  in  every 
jury ;  nor  does  this  include  all  of  that  class 
who  were  on  the  jury  list,  for  the  number  of 
those  who  did  not  attend  is  not  stated.  The  num- 
ber of  publicans  on  every  jury  appears  to  have 
been  in  about  the  same  ratio.  It  will  scarcely 
be  considered  uncharitable  to  suppose  that  the 
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latter  class  cannot  be  "  the  most  sufficient  and 
least  suspicious/'  (the  qualification  of  jurors  as  28Edw. 
described  in  an  old  statute,)  or  that  such  a 
number  of  persons  coming  with   such   rapid 
transition   as    they    may   do   in   New    South 
Wales,  from  a  state  of  infamy  to  the  jury  box, 
should  not  deter  other  classes  more  sufficient, 
or  at  all  events  less  suspicious,  from  attending. 
One  of  the  Judges  of  the  Supreme  Court  speak-  Mr#  Jag. 
ing  from  experience,  says,  he  knows  that  many  ££.Bur- 
are  so  deterred.    Would  it  not  be  so  in  England,  ^JfJjJ* 
if  in  practice  such  persons  served  on  juries  to  p-  81- 
the  same  extent  as  in  New  South  Wales  ?  Do 
we  not  in  England  see  the  difficulty  a  convict 
returning  from  the  hulks,  or  from  transporta- 
tion, or,  indeed,  from  any  imprisonment  what- 
ever, has  to  get  even  employment  ?     This  may 
by  some  be  considered  harsh,  the  party  having 
suffered  the  punishment  allotted  to  his  offence ; 
but    would   not    the    same  feeling  assuredly 
operate — and  in  a  greater  degree  and  with  less 
apparent  harshness  —  against  association  with 
such  a  person  in  the  jury  box?    The  feeling 
proceeds  from  a  right  motive ;  and  tho'  the  in- 
dividual may  suffer,  the  public  at  large  are  bene- 
fited.    It  is  believed  that  a  case  has  actually 
occurred  in  this  country,  altho'  not  reported, 
where  a  jury  finding  a  returned  convict  amongst 
them,  objected  to  act  with  him,  and  he  retired. 
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This  repugnance  to  be  associated  with  per- 
sons who  have  been  convicted  of  crime,  has  a 
deep  foundation  in  the  best  feelings  of  the 
human  breast.  As  regards  juries  it  rests  also 
upon  the  safe  principles  established  by  the 
ancient  law  of  the  land ;  by  which  a  conviction 
for  an  infamous  offence  created  a  disqualification 
to  be  a  juror, — a  disqualification  continuing  dur- 
ing the  life  of  the  party  convicted.  If,  indeed, 
it  be  known  that  an  offence  has  originated  out 
of  casual  circumstances,  or  from  misfortune, 
and  not  from  guilty  motives,  the  offender  may 
be  pitied,  and  there  is  a  natural  disposition  to 
raise  him  from  the  degraded  situation  in  which 
he  is  unfortunately  placed.  So1  likewise  when  the 
party  is  known  to  be  repentant  and  really  reform- 
ed. But  when  these  extenuating  circumstances 
do  not  clearly  show  themselves,  former  crime 
is  justly  looked  upon  with  suspicion  and  distrust, 
and  past  actions  are  regarded  as  affording  the 
surest  indications  of  future  conduct.  If,  how- 
ever, the  former  criminal  be  in  truth  reformed, 
he  shrinks  from  the  public  gaze ;  and  the  situa- 
tion of  a  juror,  which  must  bring  back  with  it  so 
many  painful  recollections,  is  the  last  he  would 
seek  for.*  Thus  the  law  which  calls  upon  such 
persons  to  discharge  the  duties  of  jurors,  runs 
counter  to  the  sentiments  of  all  that  portion  of 
*  See  additional  note  A,  page  121. 
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the  public,  which  it  should  be  the  endeavour  of 
a  wise  legislation  to  conciliate.  The  working  of 
an  institution  upon  society  at  large,  can  only 
be  estimated  by  its  effects,  and  from  the 
opinions  of  the  different  component  parts  of 
that  society.  If  the  great  majority  of  its  best 
members  are  opposed  to  the  institution,  and 
scarcely  any  but  those  who  are  of  bad  or  ques- 
tionable character,  or  of  slight  experience,,  are 
in  favor  of  it,  surely  there  must  be  something 
wrong  in  the  institution  itself.  This  it  is  con- 
ceived is  precisely  the  case  with  respect  to  the 
present  New  South  Wales  juries. 

In  their  observations  upon  this  subject  the  App.No. 
petitioners  allege,  that  by  the  provisions  of  the  to'  is.' 
local  jury  law,  individuals  who  have  undergone 
sentence  of  transportation  and  other  ignomi- 
nious punishments,  as  well  as  persons  of  bad 
repute  and  low  standing  in  society,  have  been 
placed  upon  a  footing  with  magistrates  and 
colonists  of  the  highest  respectability.  This 
they  conceive  to  be  repugnant  to  the  spirit  of 
the  law  of  England,  as  well  as  at  variance  with 
its  practice,  and  if  not  expressly  forbidden  by 
that  law,  they  submit  that  it  is  merely  because 
in  a  moral  and  virtuous  society,  like  that  of 
Great  Britain,  there  is  no  necessity  for  such  a 
prohibition,  whereas  in  a  community  which  is 
so  differently  constituted  as  that  of  New  South 


Digitized  by  LiOOQ IC 


[84] 

Wales,  additional  precautions  appear  indispen- 
sably necessary  to  guard  the  administration  of 
justice  from  sinister  and  contaminating  in- 
fluence ; 

They  feel  that  if  persons  who  have  undergone 
punishment  for  their  crimes,  or  who  are  of  bad 
repute,  be  entitled  to  sit  as  jurors,  the  same 
reasoning  carried  a  step  farther  would  render 
them  eligible  as  judges,  a  proposition  revolting 
to  every  right  feeling,  and  too  monstrous  to  be 
for  a  moment  entertained  : 

They  proceed  to  state  that  one  of  the  princi- 
pal objects  proposed  to  be  attained  by  the  New 
South  Wales  jury  law  was  to  elevate  the  tone 
of  public  feeling,  and  to  hold  out  to  the  con- 
vict an  inducement  to  reform,  but  that  the  effect 
of  the  measure  is  quite  the  reverse,  and  has  an 
unavoidable  tendency,  to  degrade  the  respect- 
able portion  of  the  community  and  produce  a 
general  debasement  throughout  the  colony ; 

That  the  law  was  passed  through  the  Legis- 
lative Council,  in  opposition  to  the  votes  and 
conscientious  opinions  of  the  most  experienced 
and  independent  members,  and  was  intended 
merely  as  an  experiment,  the  failure  of  which 
they  have  reason  to  believe  is  now  admitted  by 
the  supporters  of  the  measure ; 

That  one  of  the  obvious  and  natural  effects  of 
this  law  is  to  encourage  crime,  by  the  facility 
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it  affords  to  the  guilty  to  devise  plans  for  en- 
suring acquittal;  whilst  its  operation  on  the 
other  hand  as  regards  innocent  persons,  might 
be  such  as  they  tremble  even  to  think  of,  were 
its  pernicious  tendency  not  restrained  by  the 
right  which  is  still  left  in  criminal  cases,  to  the 
party  upon  trial,  to  demand  a  jury  of  military 
officers : 

And  they  further  submit,  that  if  the  law 
be  continued  upon  the  same  principle  as  at 
present,  and  extended  to  all  cases,  both  cri- 
minal and  civil,  it  will  have  the  effect  of 
deterring  men  of  character  from  investing  capi- 
tal, or  becoming  settlers  in  the  colony,  and 
prove  a  manifest  injustice  to  the  emigrant,  and 
the  native-born  inhabitants,  and  to  all  persons 
of  respectability  of  whatever  class,  who  would 
thus  be  virtually  deprived  of  the  right  of  trial 
by  their  peers,  in  cases  involving  property, 
reputation,  liberty,  and  life ;  and  that  too,  in  a 
community  in  which  perjury  is  of  every-day 
occurrence. 

To  these  allegations  it  is  answered  by  the 
supporters  of  the  New  South  Wales  jury  law, 
that  the  admision  of  improper  persons  upon  the 
juries  in  that  colony,  proceeds  from  the  culpa- 
ble neglect  of  the  returning  officers  ;  that  it  is 
not  therefore  to  be  attributed  to  the  law,  which 
they  assert  to  be  founded  on  a  principle  strictly 
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in  accordance  with  the  jury  law  of  England ; 
and  further,  that  those  improper  persons  may 
be  removed  by  challenge  in  the  same  way  that 
they  would  be  in  the  latter  country  ; 

That  the  unwillingness  of  respectable  persons 
to  serve  upon  juries  is  another  cause  of  the  im- 
perfect working  of  the  Jury  Act,  and  that  this 
unwillingness  arises  partly  from  political  mo- 
tives; partly  from  the  desire  to  avoid  being 
withdrawn  from  the  pursuits  in  which  they  are 
engaged,  in  order  to  perform  a  laborious  and 
painful  duty; 

That  the  verdicts  of  the  civil  juries  are  as 
sound  as  those  of  the  military  juries  in  crimi- 
nal trials,  whilst  in  civil  actions  they  have  not 
given  rise  to  more  applications  for  new  trials 
than  have  the  decisions  of  the  assessors; 

That  the  limited  operation  of  the  jury  sys- 
tem, and  the  recency  of  its  introduction,  will 
account  for  some  of  its  imperfections ;  that  those 
who  object  to  the  civil  juries  have  adduced  no 
instance  of  a  perverse  decision,  or  proof  that 
their  verdicts  do  not  answer  the  ends  of  justice ; 
and,  lastly,  that  those  verdicts  do  answer  the 
ends  of  justice,  and  are  in  accordance  with  the 
spirit  of  the  British  constitution. 

These  propositions  comprise  the  substance 
of  what  has  been    said  and    written   in  de- 
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fence  of  the  colonial  jury  law,  by  its  intro- 
ducers and  supporters;  and  by  those  who, 
from  their  position  as  Crown  officers,  could  not 
be  expected  to  do  otherwise  than  defend  a 
measure  which,  as  it  is  understood,  had  been 
made  a  Government  question,  in  the  fullest  ac- 
ceptation of  the  term,  by  the  local  administra- 
tion of  the  colony. 

It  is  greatly  to  be  regretted  that  the  local 
Government  should  in  the  first  instance  have 
adopted  such  a  course,  and  still  more,  that 
it  should  have  been  so  long  and  pertinaciously 
adhered  to.  It  is  therefore  the  more  gratifying 
to  find  from  the  opening  address  of  His  Excel- 
lency Sir  Richard  Bourke,  to  the  Legislative 
Council,  on  the  2d  June,  1836,  that  the  light 
of  truth  seems  at  last  to  have  burst  upon  the 
colonial  Government.  In  laying  upon  the  table 
a  bill  to  renew  the  local  jury  law,  then  about 
to  expire,  His  Excellency  thus  expressed  him- 
self: tf  With  reference  to  this  law,  I  have  much 
pleasure  in  placing  upon  the  table  communica- 
tions from  the  Judges  and  Law  Officers  of  the 
Crown,  the  general  tenor  of  which  is  highly 
encouraging  to  the  effort  made  (though  as  yet 
only  partially)  to  establish  this  institution  in 
New  South  Wales,  on  its  ancient  English  foun- 
dation.   Under  such  favourable  impressions,  a 
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comprehensive  measure,  extending  to  the  co- 
lonists the  full  benefit  of  the  English  system, 
would  have  been  proposed  to  you,  but  that  the 
prospect  of  changes  in  our  local  constitution, 
consequent  upon  the  approaching  expiration  of 
the  New  South  Wales  Act,  and  the  hope  of 
then  receiving  some  definitive  communication  of 
the  views  of  His  Majesty's  Government  on  this 
subject,  lead  me  to  prefer  at  this  time,  a  short 
renewal  of  the  present  jury  law." 

The  Governor  here  declares  his  entire  con- 
currence with  the  petitioners,  as  to  the  neces- 
sity of  altering  the  present  local  jury  law,  and 
of  substituting  for  it  a  measure,  which  shall 
extend  to  the  colonists  the  full  benefit  of  trial 
by  jury  on  its  ancient  English  foundation.  The 
see i  ont«,  nature  of  that  foundation  has  been  shewn,  and 
et  aeq. '  the  nature  also  of  the  present  local  law,  which 
the  governor  could  only  be  induced  to  renew 
because  he  was  desirous  of  ascertaining  the 
views  of  His  Majesty's  Government  in  England 
upon  the  subject ;  and  because  a  new  constitu- 
tion was  so  shortly  to  be  given  to  the  colony. 

Juries  were  first  brought  into  operation  in  New 

South  Wales,  at  the  Quarter  Sessions,  in  the 

4Geo.iv.  year  1825,  under  the  provisions  of  the  then  New 

«*p-  *•     South  Wales  Judicature  Act,  and  without  the 

intervention  of  the  local  legislature.    In  accord- 
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ance  with  the  principles  of  the  common  law  of 
England,  no  person  who  had  been  a  convict  was 
included  in  the  lists  then  returned  to  the  sheriff-  £pp-??; 

16.  p.  103. 

In  the  year  1829,  under  the  present  New 
South  Wales  Judicature  Act,  a  local  law  was 
passed  in  the  colony,  regulating  the  qualifica- 
tion and  disqualification .  of  jurors,  and  its  pro- 
visions in  that  respect  are  still  in  force.  Trial  by 
jury  was  confined  to  civil  issues  in  such  cases  as 
upon  special  application  should  be  allowed  by 
the  court,  and  applications  for  juries  have  been 
exceedingly  rare.  Most  of  the  causes  tried  on 
the  civil  side  of  the  Supreme  Court,  are  dis- 
posed of  by  a  Judge  and  two  assessors,  (ma- 
gistrates of  the  colony)  all  three  joining  in 
the  verdict.  The  local  jury  law  was  restricted 
to  civil  issues  only,  until  the  year  1833,  when 
its  provisions  were  extended  by  act  of  Coun- 
cil to  criminal  issues,  the  party  accused  having 
the  privilege  of  choosing  to  be  tried  either  by 
a  jury  of  civil  inhabitants,  or  by  seven  officers  of 
His  Majesty's  sea  or  land  forces,  as  provided  by  9Geo.iv. 
the  9  Geo.  IV.  c.  83. 

Thus,  by  the  law  of  the  colony  as  it  now 
stands,  civil  issues  are  tried  either  by  juries  of 
the  inhabitants,  if  applied  for  specially,  and 
ordered  by  the  court,  or  by  a  judge  and  two 
assessors ;  whilst  criminal  issues  may  be  tried 
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by  seven  officers  of  His  Majesty's  sea  or  land 
service,  or  by  a  jury  of  inhabitants,  according 
to  the  election,  on  arraignment,  of  the  party 
accused.  As  it  cannot  be  known,  until  the 
prisoner  is  at  the  bar,  which  jury  he  will  prefer, 
the  expence  of  two  juries  for  each  case  is  en- 
tailed upon  the  colony. 

As  regards  offences  by  convicts,  the  magis- 
trates in  Quarter  Sessions  have  summary  juris- 
diction in  all  cases  not  punishable  with  death, 
which  maybe  brought  under  their  cognizance  by 
the  Crown  prosecutor. 

Having  explained  the  various  modes  of  trial 
now  in  operation  in  the  colony,  the  considera- 
tion of  the  practical  working  of  the  colonial 
juries  may  be  resumed. 

From  the  manner  in  which  the  convicts  are 
assigned,  without  any  particulars  respecting  the 
nature  of  the  offence  for  which  they  have  been 
transported  accompanying  them,  it  becomes 
exceedingly  difficult,  in  some  cases  impossible, 
for  the  magistrates  to  ascertain,  in  making  out 
the  jury  lists,  whether  individuals  whose  names 
appear  on  the  lists  submitted  to  them,  be  dis- 
qualified or  not.  The  law  too,  strictly  speak- 
ing, requires  the  record  of  conviction,  in  proof 
of  the  disqualification,  and  to  produce  this  in 
New  South  Wales  is  not  possible ;  for  neither 
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the  record  of  conviction,  nor  even  a  copy  of  it,  is 
forwarded  with  the  convict  to  that  colony.  But 
the  complaint  of  the  petitioners  goes  still 
farther,  for  they  allege,  that  as  the  law  now 
stands,  the  lists  include  numbers  of  persons  who 
in  England  could  in  no  case  act  as  jurors.  The 
right  of  challenge  no  doubt  exists ;  but  peremp- 
tory challenge  would  have  no  other  effect  than 
to  substitute  in  the  place  of  individuals  so  ob- 
jected to,  others  equally  objectionable.  To 
challenge  on  the  ground  of  legal  disqualification, 
propter  delictum,  would  be  equally  ineffectual, 
for  there  is  either  no  disqualification,  or  no  legal 
proof  of  it ;  the  record  of  conviction,  as  already 
noticed,  never  reaching  the  colony.  In  the 
absence  of  the  record,  or  of  some  equivalent 
and  tangible  mode  of  proving  the  conviction 
beyond  seas, — which  it  is  submitted,  should  be 
provided  by  legislative  enactment, — it  might 
perhaps  be  attempted  to  support  the  objection 
by  evidence  less  definite  and  convincing.  Such 
an  inquiry  into  general  character  at  the  com- 
mencement of  the  trials,  could  not  but  greatly 
detract  from  the  respect  which  ought  always 
to  attach  to  judicial  proceedings,  besides  oc- 
casioning loss  of  time  and  other  inconvenience. 
The  class  of  persons  too,  who  are  most  fre- 
quently at  the  bar  of  justice  in  New  South 
Wales,  would  object  to  jurors  on  account  of  their 
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respectability.      Two  remarkable  instances  of 
APp.  No.  this  are  mentioned  by  Mr,  Justice  Burton,  as 

14.  pp.87.  J 

a*,  having  actual! y  occurred .    In  one  of  these  cases, 

the  prisoner  challenged  all  the  jurors  of  respect- 
ability, and  the  Crown  prosecutor  was  com- 
pelled to  challenge  those  who  remained  for  want 
of  character,  so  that  the  trial  could  not  proceed. 
During  the  sessions  of  the  Supreme  Court 
of  May  1836,  the  acting  attorney  general 
was  on  various  occasions  obliged  to  resort  to 
peremptory  challenge  to  get  rid  of  improper 
characters  from  the  jury  box.  In  one  case 
of  a  father  and  son  (the  former  a  publican) 
committed  for  cattle  stealing,  that  officer, 
observing  the  number  of  persons  of  doubtful 
repute,  many  of  them  publicans  and  emanci- 
pated convicts,  in  attendance  as  jurors,  declined 
to  bring  forward  the  case,  declaring  in  open 
court  that  he  would  not  trust  the  administra- 
tion of  justice  in  such  hands. 

The  latter  instances  occurred  after  the  framing 
the  jury  lists,  with  every  precaution  the  law 
would  allow  of,  to  exclude  persons  of  improper 
character ;  the  acting  attorney  general,  (Mr. 
Plunkett)  having  himself  assisted  as  a  magis- 
trate, in  preparing  the  lists.  In  England  the 
Crown  prosecutor  does  not  challenge  without 
shewing  good  cause,  and  such  is  the  composi- 
tion of  the  juries,  that  except  in  trials  for  high 
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treason,  or  when  talesmen  are  called  in,  the 
peremptory  challenge  is  scarcely  ever  resorted 
to  in  the  trials  either  of  criminal  or  civil  issues. 

The  under-sheriff  takes  upon  himself  to  omit 
summoning  persons  of  doubtful  character;  they 
are  not  sorry  to  escape  from  an  onerous  duty ; 
and  a  claim  to  the  privilege  of  being  a  juror, 
upon  the  plea  of  having  undergone  punishment, 
would  be  a  new  feature  in  the  proceedings  of  an 
English  court  of  justice. 

The  desire  which  is  evinced  by  the  respect- 
able colonists,  to  avoid  serving  upon  the  juries 
in  New  South  Wales,  as  they  are  at  present 
constituted,  has  no  connexion  with  political 
feeling.  Respectable  men,  whatever  their  class 
in  society,  or  their  sentiments  upon  public  af- 
fairs, almost  unanimously  entertain  this  dislike. 
Out  of  six  newspapers  published  in  the  colony, 
five  are  opposed  to  the  existing  jury  law,  and 
the  only  newspaper  which  advocates  a  conti- 
nuance of  the  system  is  chiefly  conducted  by 
individuals  who,  from  their  connexion  with  the 
legal  profession  and  the  nature  of  their  business 
in  that  department,  can  scarcely  be  expected 
to  have  a  very  ardent  desire  for  those  reforms  in 
the  administration  of  justice  which  would  tend 
either  to  diminish  the  number  of  criminal  trials, 
or  to  make  convictions  more  certain. 

In  the  Monitor  Sydney  Newspaper  of  the 
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16th  of  April,  1836,  there  is  a  leading  article 
commenting  upon  the  Petitions,  in  which  it 
is  admitted  that  the  allegations  they  contain 
respecting  the  jury  law  are  well  founded,  and 
that  the  juries  must  be  purged  and  made  pure 
at  any  cost.  It  further  states,  that  a  House  of 
Assembly  would  have  done  this  a  year  ago  ;  but 
f  that  the  Governor  and  Chief  Justice,  having 
been  led  by  the  colonial  '•Reformers"  into  the 
error  of  supporting  the  present  jury  law,  and 
feeling  it  to  be  a  subject  of  difficulty,  had  con- 
tinued the  system  a  year  longer.* 

When  the  jury  law  was  under  discussion  a 
few  years  since,  Mr.  Wentworth,  also,  a  barris- 
ter of  the  Supreme  Court,  well  known  as  the 
leader  of  the  party  above  alluded  to,  expressed 
it  as  his  opinion,  that  in  criminal  matters  it  might 
be  well  tochoose  the  juries  from  the  magistracy  and 
other  higher  classes,  until  the  colonists  in  general 
acquired  greater  respectability  of  character. 
Are  then  Mr.  Wentworth,  and  the  Editor  of 
the  Monitor,  amongst  those  who,  in  common 
with  the  petitioners,  object  to  the  present  jury 

*  The  Monitor  has  invariably  advocated  the  claims  put 
forward  on  the  part  of  the  emancipated  convicts  to  political 
privileges.  The  editor  is  secretary  to  the  association  which 
is  "  agitating  "  for  a  House  of  Assembly,  and  the  article  con- 
taining the  above  opinions  upon  the  juries  is  written  in  a  spirit 
most  hostile  to  these  petitipns. 
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system  upon  political  grounds  ?  To  attribute  the 
objections  to  a  system  so  fraught  with  evil,  so 
opposed  to  all  right  principle  as  that  of  the  New 
South  Wales  juries,  to  political  partizanship, 
adds  another  proof  of  the  weakness  of  the  cause 
which  it  is  attempted  to  defend  by  means  of  such 
arguments. 

Neither  does  the  unwillingness  of  respectable 
colonists  to  serve  on  juries,  proceed  from  undue 
regard  to  their  own  convenience.  It  arises 
from  the  dislike  which  every  man  who  values 
his  reputation  must  feel  to  being  associated  in 
the  discharge  of  so  responsible  a  trust,  with 
persons  of  bad  repute,  who  in  repeated  instances, 
have  shewn  themselves  altogether  unworthy  of 
confidence.  And  if  in  practice  the  duties  of 
a  juror  be  burthensome,  which  in  New  South 
Wales  is  especially  the  case  from  the  mass  of 
crime  continually  brought  forward  in  the  courts, 
everything,  should  be  done  to  render  those  im- 
portant duties  as  little  irksome  and  obnoxious 
as  possible,  and  to  cause  the  office  to  be  looked 
upon  with  the  respect  so  essential  to  the  well- 
being  of  the  community. 

In  reply  to  the  assertion,  that  the  jury  law 
of  New  South  Wales  coincides  in  principle 
with  the  jury  law  of  England ;  it  may  be  ob- 
served, that  although  the  colonial  law  should 
contain  clauses  precisely  similar  to  those  con- 
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tamed  in  the  jury  law  of  this  country,  in  respect 
to  the  eligibility  or  ineligibility  of  persons  who 
have  been  found  guilty  of  crime,  the  practical 
working  of  those  provisions  is  entirely  different. 
So  opposite  indeed  is  the  character  of  society  in 
the  two  countries,  that  not  only  the  practical 
operation  of  the  jury  law,  but  its  very  prin- 
ciple becomes  entirely  perverted. 

It  has  been  already  shewn  that  the  great 
mass  of  the  crime  committed  in  the  colony, 
proceeds  from  those  classes  of  the  inhabitants 
who  either  are  or  have  been  convicts.  The  greater 
See  ante,  proportion  of  the  offences  being  committed  by 
persons  in  the  latter  condition.  This  circum- 
stance in  itself  affords  a  strong  ground  of  ob- 
jection against  the  indiscriminate  admittance 
of  individuals  from  that  class  to  serve  upon 
juries.  It  is  no  answer  to  this  objection,  to 
say  that  the  law  which  admits  them  is  also 
the  law  of  England.  The  very  same  law  which 
in  one  community  may  be  a  blessing,  in  another 
differently  constituted,  may  be  the  scourge  of 
society.  If  the  practical  effect  of  the  jury 
law  in  this  country  were  to  compose  juries  of 
materials  similar  to  those  which  now  bring  dis- 
grace upon  the  jury  system  in  New  South 
Wales,  and  from  a  continuance  of  which,  the 
respectable  colonists  dread  the  most  pernicious 
consequences  to  the  colony,  so  foul  a  stain  upon 
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the  national  character  would  not  be  suffered 
to  exist  even  for  a  day.*  But  such  a  case  is 
impossible.  The  high  tone  of  society  in  this 
country,  the  purity  of  the  administration  of  jus- 
tice, all  those  hallowed  feelings  which  attach 
to  an  institution  peculiarly  English,  forbid  the 
sacrilege.  It  would  be  absurd  to  suppose  that 
a  small  rivulet  could  suffice  to  carry  off  the 
impurities  of  London  equally  well  with  the 
Thames ;  is  it  less  absurd  to  imagine  that  an 
infant  colony  can  be  capable  of  bearing  the  in- 
fusion into  its  body  politic,  of  the  mass  of  crime 
arising  from  this  vast  empire  ? 

In  New  South  Wales,  there  are  80,000  inha- 
bitants, including  more  than  25,000  convicts. 
During  a  period  of  somewhat  more  than  two 
years,  there  served  in  the  Supreme  Court,  t 
1289  jurors,  of  which  number  666,  or  more  than 
half,  were  emancipated  convicts  and  publicans 
keeping  low  pot-houses,  most  of  whom  were 
utterly  unfit  to  be  entrusted  with  the  adminis- 
tration of  justice.  The  publicans  are  described 
by  Mr.  Justice  Burton,  "  as  chiefly  persons  who  App.  No. 
have  been  transported  to  the  colony,  or  who  are  14»p,9°- 
married  to  convicts ;  many  of  them  notorious 
drunkards,  obscene  persons,  fighters,  gamblers, 
receivers  of  stolen  goods,  receivers  orharbourers 

*  See  additional  note,  B,  page  [127.] 

t  No  returns  can  be  obtained  from  the  Quarter  Sessions. 
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of  thieves,  and  of  the  most  depraved  of  both 
sexes.    They  exist  upon  the  vices  of  the  lower 
orders,  and  inasmuch  as  there  are  no  licensed 
pawnbrokers  in  Sydney,  they  are  in  fact  the 
pawnbrokers ;  but  not,  as  frequently  occurs  in 
other  countries,  upon  occasion  of  some  tempo- 
rary pressure  on  the  poor  for  some  necessary  of 
life,  but  for  intoxicating  liquor."    Will  it  be 
credited  that  out  of  the  whole  number  of  jurors, 
(1289  as    before    stated)  who  served  in  the 
Supreme  Court  of  a  British  Colony,  during  a 
period  of  two  years,  321,  or  more  than  one- 
fourth,  were  actually  of  the  class  thus  described 
by  one  of  the  judges  of  that  Court,  and  another 
fourth,   emancipated  convicts?  Well  may  the 
judge  declare,  that  "  juries  so  constituted  have 
not  his  confidence,"  nor  that  of  the  respectable 
inhabitants.     How  opposite  to  Mr.  Justice  Bur- 
ton's description  of  the  jurors  at  Sydney  is  the 
following  passage  from  a  well-known  constitu- 
tional writer : — 
Turned        "The  excellency  of  English  trial  by  jury 
England:  seems  to  arise  from  the  impartiality  of  the 
suon       sheriff,  in  summoning  a  sufficient  number  of 
™"  */     jurors ;  from  their  being  indifferently  called,  and 
p' 541'      put  on  the  trial  at  the  time  of  the  cause  coming 
on ;  from  their  having  no  interest  or  prejudices 
as  to  the  matter  in  decision ;  from  their  habit  of 
serving  on  juries  ;  from  their  general  good  mean- 
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ing  and  common  sense ;  from  a  fair  sentiment 
of  their  own  importance  as  judges  of  the  facts 
of  the  case ;  from  their  moral  sense  of  their 
own  duties  as  a  jury ;  from  a  conscientious 
desire  of  doing  right  between  the  parties ;  from 
an  acuteness  of  mind  which  prevents  them 
from  being  misled  by  declamation ;  from  their 
respectful  attention  to  the  observations,  and  legal 
directions  of  the  presiding  judge ;  and  from  a 
general  acquaintance  with  the  rules  of  wrong  and 
right,  between  man  and  man" 

It  may  be  asked  whether  there  are  not  better 
materials  from  which  the  colonial  juries  might 
be  composed.  A  reference  to  Mr.  Justice 
Burton's  letter,  before  quoted,  will  afford  the  app. 
best  answer  to  this  question.  After  detailing  P.  96. ' 
the  causes  which  have  brought  the  jury  system 
into  disrepute  in  the  colony,  the  judge  proceeds : 
44 1  have,  however,  no  doubt,  from  all  I  have 
seen  and  known  of  the  resources  of  this  colony, 
in  the  number  of  its  respectable  inhabitants, 
that  there  are  abundant  for  the  establishment 
of  the  jury  system  here,  upon  a  basis  which 
must  command  the  respect  and  confidence  of 
all  classes,  and  I  know  no  reason  why  juries  in 
New  South  Wales,  should  not,  or  cannot  be 
constituted  of  men  equally  omni  exceytione  ma- 
jor es,  as  in  any  country  in  the  world ;  but  I 
know  of  many  reasons  why  they  should  be  so 
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constituted  here,  more  especially  than  in  any 
other,  if  (which  however  I  do  not  admit)  that 
principle  can  any  where  be  departed  from,  and 
the  administration  of  justice  be  committed  to 
other  hands." 

The  Petitioners  had  no  intention  to  institute  a 
comparison  between  the  verdicts  of  civil  juries 
and  those  of  the  military  juries,  nor  to  solicit 
the  continuance  of  the  latter  if  it  should  appear 
that  they  can  possibly  be  dispensed  with ;  but 
objectionable  as  they  are  on  various  accounts, 
they  are  nevertheless  infinitely  preferable  to  the 
juries  of  civil  inhabitants,  as  hitherto  consti- 
tuted, and  it  will  be  seen  on  reference  to  the 
App.  tables  of  acquittals  and  convictions,  that  not- 
£°io4?  withstanding  the  assertion  to  the  contrary,  the 
convictions  by  the  military  much  exceed  those 
by  the  civil  juries.  The  statement  with  respect 
to  the  verdicts  of  juries  in  civil  issues  not  hav- 
ing given  rise  to  more  applications  for  new 
trials  than  the  decisions  of  assessors,  requires 
no  other  answer  than  the  fact,  that  during  the 
five  years  from  1830  to  1834,  more  than  1800 
issues  were  tried  on  the  civil  side  of  the  Su- 
preme Court,  of  which  number,  eighty-six  took 
place  before  special  juries,  and  twenty-eight 
only  before  common  juries ;  the  whole  of  the 
remainder — more  than- 1700  cases — being  tried 
by  a  judge  and  two  assessors,  justices  of  the 
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peace.  This  fact  is  also  in  a  striking  manner 
illustrative  of  the  utter  want  of  confidence  in 
the  civil  juries  that  prevails  generally  amongst 
the  colonists. 

It  is  difficult  to  understand  precisely  what  is 
meant  by  attributing  the  imperfections  of  the 
present  colonial  jury  system,  to  its  limited  opera- 
tion and  recent  introduction.  The  more  ex- 
tended the  operation  of  such  a  system,  and  the 
longer  its  existence,  the  more  glaring  will  be  the 
abuses  to  which  it  must  give  rise.  But  the  Peti- 
tioners have  no  where  stated  any  wish  either  to 
abolish,  to  postpone,  or  to  limit  trial  by  jury, 
in  the  colony:  their  only  object  is  to  correct  its 
abuses,  and  to  place  it  upon  a  secure  foundation. 

The  last  objection  raised  against  the  allega- 
tions of  the  Petitioners,  and  the  one  on  which 
the  advocates  of  the  present  system  appear  to 
place  the  greatest  reliance  is,  that  no  proof  of 
perverse  decisions  has  been  adduced,  and  that 
the  verdicts  of  the  civil  juries  have  answered 
the  ends  of  justice,  and  accorded  with  the  spirit 
of  the  British  Constitution. 

It  is  scarcely  possible  to  establish  proof  of  a 
corrupt  verdict,  or  even  of  improper  conduct  on 
the  part  of  juries.  No  one  can  be  present  but 
themselves  when  the  jury  are  deliberating,  and 
no  juror  can  be  examined  as  to  what  may  take 
place  in  the  retiring-room.      It  has    been    so 
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vJwbuI'  sett^e^  by  the  unanimous  opinion  of  the  twelve 
stew  y  Juc*Ses  *n  England,  as  well  as  by  the  judges  in 
Fraser.      Scotland.     And  in  the  criminal  trials  which 

TreaUse 

on  juries  take  place  in  New  South  Wales,  so  much  con- 
by  Lord  , 

chief       flicting  and  perjured  testimony  is  brought  for- 

Commia- 

sioner       ward,  that  it  is  scarcely  possible  that  a  ver- 

Adam,  p.  »  d» 

176,  et  diet,  however  corrupt,  should  want  evidence  of 
some  sort  to  give  it  colourable  support.  On 
this  account  local  knowledge,  and  a  familiar 
acquaintance  with  the  very  peculiar  circum- 
stances of  society  there,  are  essentially  requisite 
to  enable  juries  to  arrive  at  just  conclusions. 

It  is  a  very  general  persuasion  in  the  colony, 
that  the  military  juries  are  frequently  led  into 
erroneous  decisions  from  the  want  of  this  local 
experience,  and  from  too  scrupulous  an  anxiety 
that  even  the  possibility  of  doubt  should  be 
removed  from  their  minds  before  finding  a  verdict 
of  guilty. 

The  civil  juries  on  the  other  hand  possess  the 
requisite  local  knowledge;  but  constituted  as 
they  have  hitherto  been,  they  are  wanting  in 
character,  and  therefore  fail  properly  to  apply 
it.  The  respectable  part  of  the  community 
have  no  confidence  in  these  juries,  and  their 
verdicts  are  looked  upon  with  great,  and  in  many 
instances  well  founded,  suspicion.  Cases  of 
glaring  misconduct  on  the  part  of  jurymen  in 
the  Supreme  Court,  are  detailed  in  the  letter 
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of  Mr.  Justice  Burton;  the  scenes  which  he  app. 
describes  as  having  actually  taken  place  in  the  p. rs,  * 
jury-room  after  the  jury  had  retired  are  adduced ,  "*" 
not  as  mere  isolated  cases,  but  as  illustrative  of 
the  general  character  of  the  civil  juries ;  and  as 
the  true  cause  of  the  unwillingness  of  respect- 
able men  to  serve  upon  those  juries.     No  judge 
would  make  such  a  statement,  especially  with 
details  so  minute  that  the  cases  may  undoubt- 
edly be  identified,  did  he  not  feel  that  public 
duty  absolutely  required  it  from  him.     Many 
other  instances  equally  flagrant  might  be  ad 
duced  of  their  behaviour,  both  in  the  Supreme 
Court,  and  at  the  Quarter  Sessions;  and  it  is 
particularly  in  the  latter  courts  that  much  of  the 
misconduct  of  the  civil  juries,  complained  of 
by  the  Petitioners,  and  generally  by  respectable 
men  throughout  the  colony,  has  taken  place. 

It  is  observed  by  Lord  Chief  Commissioner  app.  to 
Adam,  "  that  if  the  juries  of  a  country  are  not  oiTxriai 


equal  to  the  right  distribution  of  justice,  unless  bvth^it 
their  deliberations  are  under  inspection,  that  Ad^m 
country  is  not  fit  for  trial  by  jury,"  and  there  p'59, 
can  be  no  doubt,  that  unless  better  materials 
can  be  brought  into  action  upon  the  civil  juries 
in  New  South  Wales,  it  would  be  far  more  for 
the  public  interest  to  dispense  justice  by  means 
of  a  different  tribunal.      Fortunately  however 
for  the  colony,  it  is  an  undoubted  fact,  as  re- 
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App.No.   corded  by  Mr.  Justice  Burton,  that  there  is  no 
.1*  .mp.  reagon  whatever  why  juries  should  not  be  com- 
posed in  New  South  Wales,  as  well  as  in  other 
countries,  of  men  above  all  exception. 
App.Noe.      The  tables  Nos.  17  and  18  in  the  Appendix 
pp.  io4-5.  shew  the  results  of  criminal  prosecutions  in  New 
South  Wales,  and  the  centesimal  proportion  of 
acquittals  and  convictions,  both  by  the  civil  and 
military  juries,   and  by  magistrates,  as  com- 
pared with  each  other,  and  also  as  compared 
with  criminal  prosecutions  before  juries  in  Great 
Britain  and  Ireland.     Upon  an  examination  of 
these  tables  it  will  be  seen ;  — first,  that  the  pro- 
portion of  convictions  by  magistrates  discharging 
the  functions  of  a  jury  in  the  trial  of  convicts  at 
the  Quarter  Sessions,  and  by  the  military  juries, 
respectively,  in  New  South  Wales,  exceeds  the 
proportion  of  convictions  by  the  civil  juries  in 
that  colony;  and,  secondly,  that  the  verdicts 
of  the  civil  juries  are  greatly  at  variance  with 
the  verdicts  of  juries  in  this  country :  the  ac- 
quittals by  civil  juries  in  New  South  Wales, 
being  in  equal  proportion  with  the  convictions, 
viz.  50  per  cent,  of  either,  whereas  the  verdicts 
of  the  magistrates  shew  the  same  proportion  of 
acquittals  (19  per  cent.)  and  of  convictions  (81 
per  cent.)   as  the  verdicts  of  juries  in  Great 
Britain  and  Ireland.     This  comparison  affords 
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strong  grounds  to  infer  that  the  verdicts  of 
the  colonial  juries,  and  more  especially  of  those 
composed  of  civil  inhabitants,  have  not  been 
governed  by  correct  principles.  If  indeed  *'  they 
have  answered  the  ends  of  justice  and  been 
in  accordance  with  the  spirit  of  the  British  con- 
stitution/' it  is  at  all  events  in  a  measure  and 
spirit  entirely  different  from  that  in  which 
those  important  ends  have  hitherto  been  an- 
swered by  the  verdicts  of  the  magistrates  in 
that  colony,  and  by  those  of  juries  in  this  country. 

This  comparison  goes  far  also  to  establish 
the  correctness  of  the  opinion,  that  if  juries 
in  New  South  Wales  were  formed  out  of  the 
magistracy  and  other  respectable  classes  of 
society,  the  institution  would  command  the 
public  confidence,  and  be  productive  of  the 
same  beneficial  results  there,  as  in  this  country, 
and  in  others  of  British  origin. 

The  great  uncertainty  of  conviction  for  cri- 
minal offences  tried  by  juries  in  New  South 
Wales,  cannot  but  tend  to  the  increase  of  crime. 
So  long  also  as  transportation  is  continued  to 
the  colony,  must  the  manner  in  which  the  cri- 
minal laws  may  be  there  administered,  exercise 
a  direct  and  powerful  influence  upon  the  state 
of  crime  in  Great  Britain. 

There  can,  besides,  be  no  doubt  that  the  pre- 
sent constitution  of  the  colonial  juries  renders 

g 
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persons  of  respectability  apprehensive  of  becom- 
ing settlers  themselves,  or  of  embarking  their 
capital  in  the  colony :  and  instances  in  which 
parties  have  actually  been  so  deterred  might  be 
adduced. 

But  perhaps  of  all  the  evil  influences  of  the 
system,  the  most  pernicious  is  the  general  de- 
basement it  produces  in  the  tone  of  society,  and 
its  effects  more  especially  upon  the  minds  of 
the  young  people  born  in  the  colony.     Let  the 
case  be  supposed,  of  an  inexperienced  youth 
called  upon  for  the  first  time  to  act  as  a  juror, 
and  introduced  in  that  capacity  into  scenes  such 
as  those  described  by  Mr.  Justice  Burton — and 
which  with  no  less  shame  than  regret  be  it 
spoken,   are  reported  upon  good  authority  to 
have  been  of  repeated  occurrence  in  juries  as- 
sembled in  a   British  colony, — the  inevitable 
consequence  must  be  either  the  breaking  down 
of  all  right  principle  and  of  every  just  sentiment, 
or  contempt  and  disgust  for  an  institution  which, 
if  constituted  upon  right  principles,  would  be 
regarded  with  veneration,  and  would  become 
one  of  the  best  schools  for  acquiring  habits  of 
business,  and  practical  experience  in  the  dis- 
charge of  the   most   important  social  duties. 
That  portion  also  of  the  emancipated  convicts, 
who  have  become  possessed  of  wealth  by  dis- 
honest means,  comprising  the  great  majority 
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of  the  persons  belonging  to  that  class,  who  sit 
upon  juries  and  now  lay  claim  to  political 
power,  are  strongly  actuated  by  a  desire  to  de- 
grade others  to  the  same  level  to  which  they  have 
themselves  fallen  ; — a  feeling  men  are  but  too 
prone  to  indulge  under  such  circumstances. 

In  legislating  for  a  community  in  which  this 
unfortunate  class  of  persons  bears  so  large  a 
proportion  to  the  whole  number  of  inhabitants, 
this  disposition  should  never  be  lost  sight  of. 

In  a  former  chapter,  it  has  been  seen  that  Anu.ch. 
the  convicts  "  consider  the  colony  as  theirs  by  ** p,[fr^ 
right,  and  the  free  settlers  as  interlopers  upon 
the  soil:"  to  what  lamentable  consequences 
would  not  such  a  feeling  give  rise  if  carried  into 
the  judgment  seat  ?  If  the  emigration  to  the  co- 
lony of  industrious  and  respectable  families  of  the 
labouring  and  middle  classes  is  to  be  encouraged, 
as  His  Majesty's  government  are  now  doing,  it 
surely  becomes  the  bounden  duty  of  govern- 
ment, and  of  the  legislature,  to  pause  and  weigh 
well  what  would  be  the  probable  operation,  as 
regards  these  emigrants,  of  such  a  feeling  on  the 
part  of  emancipated  convicts,  armed  with  poli- 
tical privileges.  On  the  other  hand,  it  may  be 
safely  asserted,  that  no  mischievous  effects 
would  be  likely  to  arise  to  the  emancipated 
convicts,  by  their  exclusion  generally  from  the 
judgment  seat,  and  from  political  power. 
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The  well  conducted  would  enjoy  without 
molestation,  and  in  a  greater  degree  than  at 
present,  all  those  privileges  and  advantages 
which  are  essential  to  their  own  security,  altho' 
not  as  a  class  entrusted  with  power  to  control 
the  government  of  society.  There  exists  to- 
wards them  no  feeling  of  animosity  on  the  part 
of  those  colonists  who  justly  pride  themselves 
upon  a  reputation  untainted  by  conviction; 
notwithstanding  that  under  the  administration  of 
Governor  Macquarie,  and  for  some  years  after- 
wards, such  a  feeling  was  undoubtedly  prevalent. 
But  this  was  the  reaction  sure  to  arise  from  the 
injudicious  manner  in  which  the  emancipated 
convicts  were  then  forced  upon  society;  indivi- 
duals of  that  class,  and  not  in  every  instance 
the  most  deserving  that  might  have  been  selected, 
having  been  even  appointed  to  the  magistracy. 

The  jury  system  is  so  completely  interwoven 
with  the  habits  of  the  people  of  this  country, 
and  the  machinery  by  which  it  is  regulated,  has 
from  immemorial  custom  become  so  perfect, 
that  it  is  by  no  means  surprising  the  diffi- 
culties which  impede  its  operation  in  a  state  of 
society  entirely  different,  should  be  overlooked. 
Englishmen  naturally  enough  imagine  that  trial 
tyjury  hears  within  itself,  as  a  matter  of  course, 
the  best  security  for  justice,  without  reflecting 


Digitized  by  LiOOQ IC 


[  109] 

that  the  composition  of  the  jury  is  a  most  mate* 
rial  point  to  be  attended  to. 

It  may  be  well,  therefore,  to  examine  the 
manner  in  which  it  has  been  carried  into  opera- 
tion,  and  its  effects,  in  other  countries. 

"  The  successful  introduction  of  the  institu*  p*rf- 

loppement 

tion  of  juries/*  says  M.  Bexon,  a  French  judge,  deU 
"  depends  essentially  upon  the  moral  character  desio* 
of  the  people.    It  is,  if  I  may  so  express  myself,  pars. 
the  religion  of  justice.   To  select  with  advantage  vice-Pr6- 
from  society  at  large,  the  individuals  who  are  Tribunal1 
to  sit  in  judgment  on  those  who  have  infringed  mi&T~in- 
the  laws,  probity  must  be  a  common  quality,  j!^*  ** 
and  the  hatred  of  crime  a  domestic  virtue."    He  if^;ST" 
then  goes  on  to  state,  that  under  the  law  as  54* 
originally  introduced  into  France,  "  the  compo- 
sition of  the  juries  had  been  evidently  bad;" 
that,  "  in  the  outset  of  a  new  institution  it  was 
wished  to  secure  in  its  favour  the  support  of  the 
majority,  by  giving  the  majority  a  share  in  the 
discharge  of  its  duties,  which  had  produced  a 
directly  contrary  effect.      Sometimes    indivi- 
duals were  called  to  the  office  who  had  neither 
intelligence,  nor  the  most  common  knowledge 
relative  to  the  important  duties  they  were  re- 
quired to  discharge ;  at  other  times,  men  whose 
probity  and  moral  conduct  were  not  such  as  to  in- 
spire confidence.  Hence  many  unjust  and  absurd 
verdicts  occasioning  deserved  blame.  Hence  also 
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disinclination  on  the  part  of  men  of  respectabi- 
lity to    act  upon  juries,  and  the  consequent 
falling  into  contempt  of  the  institution." 
JriPkie  "  Juries,"  says  another  distinguished  foreign 

•toro-      writer  upon  judiciary  institutions,  "  whether 
instjtaft-  considered  with  respect  to  their  judicial  or  poli- 
cial**, par  tical  influence  on  society,  ought  undoubtedly  to 
M^r.      be  composed  of  those  who  are  directly  interested 
p.  4i5('      in  the  preservation  of  social  order.  .  .  .  The  le- 
edit.'Am-'   gislator  must  confine  his  consideration  to  ge- 
i833?m'     neral  dispositions,  and  to  whole  classes,  in  lay- 
ing down  rules;  and  cannot  make  individual 
exceptions.     If  this  be  admitted,  it  cannot  be 
denied  that  station  in  society,— easy  circum- 
stances,— education,  furnish  strong  presumptive 
arguments  that  the  upper  classes  are  best  fitted 
to  judge  with  discernment  as  to  the  existence 
of  a  fact,  after  having  as  jurors  seen,  heard,  and 
appreciated  the   proofs  on  both  sides.      This 
principle  must  not,  however,  be  carried  beyond 
proper  bounds,  in  which  respect  the  present 
mode  of  proceeding  in  France  is  faulty.     The 
circle  embracing  those   from  whom  the  jury 
may  be  chosen  is  too  confined,  and  this  adds 
to  the  weight  of  duty,  whilst  it  detracts  from 
the  confidence  juries  should  inspire. 

ibid. p.         "The  law  should  determine  what  are  the 

42r-  i-  • 

necessary  conditions  to  exercise  civil  rights,  as 

well  even  as  the  different  degrees  of  those  rights, 
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and  may  require  stronger  guarantees  for  the 
representative,  than  for  the  elector,  for  the  juror 
than  for  the  citizen." 

There  is  a  very  striking  chapter  upon  the  Dei»  De- 
subject  of  juries  in  the  celebrated  work  of  M.  en  Amen - 
De  Tocqueville,  upon  Democracy  in  the  United  2*pp.so9, 
States  of  America,  in  the  course  of  which  the 
author  remarks,  that "  political  laws  owe  their 
chief  support  to  the  enforcement  of  the  penal 
laws ;  if  this  support  be  wanting,  the  law  sooner 
or  later  loses  its  force.    He  who  is  invested  with 
the  decision  of  criminal  matters,  is  in  truth  the 
master  of  society.     But  the  institution  of  the 
jury  places  the  people,  or  at  least  a  class  of  the 
people,  in  the  judgment  seat.    This  institution 
in  fact,  therefore,  places  the  direction  of  society 
in  the  hands  of  the  people,  or  of  the  class  from 
which  the  juries  are  taken.* 

"The  laws  must  always  be  in  a  tottering 
state  when  they  do  not  derive  their  support 
from  the  moral  character  of  the  people.  Moral 
character  is  the  only  firm  and  enduring  source  IMd 
of  strength  in  a  nation."  In  a  note  appended  to  tom-'*' 
the  same  chapter,  (on  juries)  it  is  stated,  that  in 
the  United  States,  generally  speaking,  the  right 

•  President  Jefferson,  in  a  letter  of  the  19th  July,  1789, 
on  the  subject  of  juries,  expresses  a  similar  opinion,  and 
adds, "  The  execution  of  the  laws  is  more  important  than 
the  making  them/'9 — Memoirs  and  Correspondence,  Lond. 
1829,  vol.  iii.  p.  9, 
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of  sitting  on  a  jury,  like  the  right  of  suffrage, 
extends  to  every  man,  but  that  the  exercise  of 
that  right  is  not  indiscriminately  confided  to  all 
persons ;  that  every  year  a  body  of  municipal 
or  district  magistrates, — called  "select  men"  in 
New  England,  "supervisors"  in  the  state  of 
New  York, "  trustees"  in  that  of  Ohio,  u  sheriffs 
of  the  parish"  in  Louisiana, — make  choice  of  a 
certain  number  of  citizens  in  each  district  as 
jurors,  whom  they  consider  to  possess  the  requi- 
site qualifications  for  the  office ;  that  the  powers 
of  these  magistrates  are  very  extensive  and 
arbitrary;  and  that  they  frequently  exercise 
those  powers,  especially  in  New  England,  to 
get  rid  of  unworthy  or  incompetent  jurors. 

It  has  been  shown,  that  by  the  common  law 

of  England,  conviction  for  an  infamous  offence 

disqualified  the  party  for  a  juror.     In  Scotland 

the  same  principle  prevailed,  and  even  a  pardon 

3  Murray,  removed  the  disqualification  only  so  far  as  to 

p.432  re- 

Amd  to  enable  the  party  to  become  a  witness,  but  not  a 
JurjUw,  juror.  "  The  Scottish  authorities,"  says  Lord 
p.  303.  pitmilly^  "  are  sufficiently  clear,  but  Black- 
stone  and  Hale  on  the  English  law  were  invin- 
cible." In  the  case  then  before  the  court,  a 
person  disqualified  (propter  delictum)  having 
acted  on  a  jury,  was  considered  sufficient  reason 
to  set  aside  the  verdict  and  grant  a  new  trial — 
and  in  a  late  case  before  the  English  courts, 
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the  same  principle  was  admitted ;  alt  ho'  from  the  k,  r.  Ed* 
nature  of  the  facts,  the  matter  was  not  allowed  mZtri. 
to  be  re-tried.  The  jury  act  did  not  extend  to 
Scotland,  and  there  is  nothing  in  the  Scottish  6  g«o.  4, 
jury  law,  passed  in  the  same  session,  in  any 
way,  either  by  pardon  or  otherwise,  to  remove 
the  disqualification.     In  Scotland,  therefore,  the 
principle  of  the  English  common  law,  as  to  in- 
famy, continues  still  in  force,  and  the  parties 
there  are  absolutely  disqualified  as  jurors,  even 
with  a  pardon. 

In  the  United  States  of  America,  the  same 
principle  prevails,  and  the  precautions  adopted 
in  that  country,  to  exclude  improper  and  un- 
worthy persons  from  the  jury  lists  have  been 
already  brought  under  notice.     In  France,  the 
prefect  on  his  own  responsibility,  makes  out  the 
jury  list,  containing  sixty  names,  which  are  sent 
to  the  judge,   who   reduces  them   to    thirty- 
six,  the   number  summoned.      Property  does 
not  appear  to  be  the  sole  test  of  qualification  for 
jurors,  but  the  filling  also  of  some  respectable  code  Na- 
situation  in  life.     It  is  declared  to  be  a  post  of  (jJSc- 
honour;   and   to    be  qualified  to  fill  certain  ^eSe!) 
offices,  the  party  must  show  a  regular  attend-  ^"i,. 
ance  as  juror,  or  a  good  excuse  for  absence.         xju^td* 

The  prisoner  and  procureur-general  may  each  £jjjj£j. 
challenge  without  giving  any  reason,  provided  JJfcJp^j; 
twelve  names  remain.     According  to  the  same  l828- 
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ibid.  lw.  law,  any  person  condemned  to  corporal  pun- 
chip.  7,  *  ishment,  or  to  any  punishment  which  is  infamous, 
habiutatum  having  undergone  the  punishment,  may  be  reha- 
damn<s',8.   bilitated ;  but  such  rehabilitation  is  only  to  be 
See'^'Mpi  acquired  after  a  considerable  interval  of  time, 
pis] note,  subsequently  to  the  termination  of  the  punish- 
ment,  and  is  dependent  upon  good  conduct 
during  that  subsequent  period,  to  be  proved  to 
the  satisfaction  of  a  court  of  justice. 

It  is  then  expressly  provided,  that  rehabilita- 
tion shall  remove  all  incapacities  which  result 
from  the  condemnation.  "Rehabilitation"  is 
also  the  term  used  in  the  Scottish  law,  as  the 
effect  of  pardon.  But  neither  in  England,  by 
the  common  law,  nor  in  Scotland,  does  a  free 
pardon,  as  respects  jurors,  remove  the  disqua- 
lification. It  would  appear  doubtful,  therefore, 
whether,  in  France,  "  rehabilitation"  removes 
the  disqualification  for  a  juror  or  not;  and, 
besides,  the  qualification  there,  is  such,  that  the 
point  could  scarcely  arise. 

Thus  crime  in  other  countries,  as  well  as 
in  England,  occasions  the  forfeiture  of  civil 
rights,  and  the  having  undergone  punishment 
is  not  in  itself  sufficient  to  restore  those  rights 
to  the  extent  of  enabling  the  party  to  act  as 
a  juror.*     Punishment  is  not  considered  as  an 

*  Although  the  common  law  has  been  altered  by  the  Jury 
Act,  yet  practically  the  principle  of  disqualification  continues 
to  operate. 
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atonement  made  by  the  party  suffering  it,  nor  as 
a  retaliation  on  him  for  his  crime,  but,  as  ex- 
pressed by  Paley,  is  for  the  purpose   of  ex-  ^oXLid 
ample,  as  well   as  amendment;    the  example  p?^tical 
to  others  being  of  much  more  utility  and  im-  j*7> vo1- 

&  .  Jm  li.  p.  289. 

portance  than  any  practicable  reformation  of  the 
culprit.  Whether  a  criminal  be  punished  or 
not,  is  comparatively  of  trifling  importance  to 
the  State,  if  he  do  not  repeat  his  offences,  or 
should  his  impunity  not  encourage  others  to 
crime :  And  is  it  not  natural  to  suppose  that  the 
effect  of  example  will  be  greater  in  a  small  com- 
munity, such  as  New  South  Wales,1  from  the 
party  being  more  under  observation  than  in 
England,  where  he  is  lost  sight  of  in  the*multi- 
tude  ?  Again,  if  the  restitution  of  political  rights, 
except  in  cases  of  undoubted  reform,  have  a 
tendency  to  encourage  crime  and  to  produce 
general  demoralization,  as  the  Petitioners  allege,  Petition 
will  not  such  a  tendency  be  stronger  in  that  mons, 

r  *        x       -  i       App.N0.*. 

colony  for  the  same  reason  ?  Is  it  too  much  p.  15. 
then  to  propose,  that  in  a  young  community, 
peopled  as  New  South  Wales  has  been  to  so 
great  an  extent  with  criminals, — to  which  trans- 
portation is  still  continued, — and  where  there 
is  a  progressive  and  fearful  increase  of  crime 
and  demoralization — encouraged  amongst  other 
causes  by  the  adoption  of  a  jury  law,  framed 
for    an  entirely  different  state   of  society : — 
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is  it  too  much  to  solicit  that  in  a  community 
so  circumstanced,   the  common  law  of  Eng- 
land as  regards  the  disqualification  on  account 
of  crime  (a  principle  still  prevailing  in  Scotland, 
as  well  as  in  other  countries,)  should  not  be 
altogether  abrogated ;  but  that  such  a  modifica- 
tion of  it  should  be  introduced  as  may  at  once 
give  greater  efficacy  to  transportation,  "  elevate 
Petition    *he  tone  °f  public  feeling  in  the  colony,  and 
mow™      secure  the  administration  of  justice  from  sinis- 
App.No,    ter  an(j  contaminating  influence?" 

The  course  which  appears  best  calculated  to  at- 
tain these  objects  in  the  simplest  manner,  would 
be  to  revert  in  a  great  degree  to  the  principles  of 
the  common  law,  and  to  provide  by  Act  of  Par- 
liament, that  no  transported  convict  who  shall 
thereafter  become  free,  shall  be  eligible  to  be  a 
a  juror,  unless  he  shall  have  received  the  king's 
pardon :  To  allow  those  convicts  who  have  pre- 
viously become  free  either  by  servitude  of  the 
term  of  transportation,  or  by  sign  manual  or  other 
pardon,  to  remain  on  the  same  footing  as  at  pre- 
sent ;  but  that  the  local  legislature  of  New  South 
Wales  shall  be  authorized  to  vest  in  the  magi- 
strates, or  whomsoever  they  may  appoint  to 
return  the  lists  of  jurors,  a  power  similar  to 
that  exercised  by  the  "  select  men,"  and  other 
municipal  officers  in  the  United  States,  of  ex- 
cluding all  improper  and  incompetent  persons. 
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This  power  should  extend  to  the  rejection  of 
any  person,  whether  an  emigrant, a  native  of  the 
colony,  or  of  any  other  class,  whom  the  re- 
turning officers  may  find  deficient  in  character, 
or  otherwise  unfit  to  be  a  juror. 

This  may  at  first  appear  to  be  too  great  a 
discretionary  power.  But  such  a  power  is  prac- 
tically in  operation  in  this  country  by  the  force  of 
public  opinion  and  by  the  amount  of  property 
qualification  which  is  required  ;*  in  America,  as 
already  shewn,  it  is  delegated  to  the  magistrates ; 
the  principle,  in  fact,  is  recognised  in  all  countries* 

A  power  of  the  same  kind  is  by  various  laws 
of  the  colony,  at  present  vested  in  the  local 
magistracy,  particularly  under  the  act  for  pre- 
venting the  improper  occupation  of  the  Crown 
lands.  Exclusion  for  want  of  character  is  one 
of  the  provisions  of  that  act,  and  has  never 
been  objected  to  in  the  colony,  but  on  the  con* 
trary,  was  petitioned  for  by  a  numerous  body 
of  all  classes,  as  a  measure  of  urgent  necessity. 

*  It  has  already  been  stated,  that  in  England  the  under- 
sheriff  in  practice  exercises  a  similar  authority.  "  The  jury  is 
chosen  from  among  the  people  at  large,  according  to  a 
certain  qualification,  ensuring  the  education  and  understand- 
ing necessary  for  the  duty The  persons  composing 

the  tribunal  are  secured  by  the  responsibility  of  character 
openly  exposed  to  criticism,  to  form  a  correct  and  honest 
opinion  in  every  case." — Adam  on  Juries,  pp.  401-2. 
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The  same  necessity  exists,  even  yet  more  ur- 
gently as  regards  the  juries. 

The  indent  which  accompanies  the  convict  to 
New  South  Wales,  or  a  certified  extract,  should 
be  admitted  as  legal  evidence  of  conviction, 
so  as  to  enable  strict  proof  of  the  party's 
crime  to  be  made  in  the  colony. 

Enactments  of  this  nature  would  satisfy  the 
just  views  of  the  colonists,  of  whatever  class. 
The  local  legislature  should  be  efficiently  con- 
stituted, and  empowered  by  act  of  parliament 
to  institute  a  jury  system,  modified  upon  the 
foregoing  principles,  to  the  wants  and  circum- 
stances of  society  in  the  colony :  in  this  manner 
there  is  little  doubt  that  a  question,  whieh  for 
years  past  has  occasioned  irritation  of  the  public 
mind,  and  serious  embarrassment  to  the  colo- 
nial government,  would  be  satisfactorily  set  at 
rest. 

In  future,  the  King's  pardon,  except  in  special 
cases  demanding  an  immediate  exercise  of  the 
royal  clemency,  might  be  made  to  depend  upon 
some  such  principle  as  the  French  rehabilitation,* 

*  "  Every  criminal  condemned  to  an  afflictive  or  infamous 
punishment,  who  shall  have  duly  suffered  his  punishment, 
may  be  rehabilitated.  But  no  petition  for  rehabilitation  can 
be  admitted  from  any  convict  condemned  to  a  term  of  hard 
labour  or  to  imprisonment,  until  after  five  years  from  the  ex- 
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and  be  granted  only  upon  proof  of  good  con- 
duct during  certain  periods,  subsequent  to  the 
remission  or  expiration  of  the  sentence  of  trans- 
portation; the  length  of  such  periods  vary- 
ing according  to  the  nature  of  the  crime,  and 
other  circumstances.  Where  parties  have  ob- 
tained tickets  of  leave,  or  conditional  pardons, 
that  circumstance  might  be  considered  as  a 
reason  for  requiring  a  less  period  of  probation, 
than  in  cases  where  freedom  has  been  obtained 
by  servitude  only,  without  any  previous  remis- 
sion of  punishment. 

Upon  the  obtainment  of  the  king's  pardon, 
the  party  would  be  fully  restored  to  political 
privileges,  and  if  this  restoration  took  place  in 
the  manner  thus  suggested,  he  would  arrive  at 
their  full  repossession  gradually,  which  would 
afford  the  surest  proof  of  reformation,  as  well  as 
the  best  security  for  future  good  conduct. 

It  happens  too  frequently  that  the  convict 
who  under  servitude  conducts  himself  with  pro- 
priety, upon  obtaining  the  indulgence  of  a  ticket 
of  leave  becomes  less  regular  in  his  conduct, 
aad  upon  entire  restoration  to  freedom  breaks 
out  into  every  kind  of  vicious  irregularity.  In  fact 

piration  of  his  punishment ;  nor  from  any  convict  condemned 
to  the  pillory,  until  five  years  after  execution  of  the  sentence." 
Code  Napoleon,  ut  sup.  This  principle  might  perhaps  admit 
of  useful  application  in  our  own  penal  establishments. 
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good  conduct  under  the  restraint  of  servi- 
tude or  partial  remission  is  by  no  means  a 
guarantee  for  a  continuance  of  the  like  good 
conduct  when,  by  the  expiration  of  the  sentence 
or  by  absolute  pardon,  all  restraint  is  removed. 

Pardons  are  much  more  frequently  granted 

than  merited ;  and  experience  has  shewn  that 

the  reformation  of  criminals  is  of  comparatively 

rare  occurrence.      Mr.  Crawford,  in  his  report 

Craw-       upon  Penitentiaries  dwells  strongly  upon  the 

Report  on  fake  pretences,  by  means  of  which  pardons  may 

tiutaTln    be  obtained,    as  well  as  upon   the  ill  effects 

Estate*.    °^ an  injudicious  use  of  the  power  of  pardon- 

itsb)n    ln8>  which  sacrifices  the  best  interests  of  society 

p-  41-        at  large,  for  a  few  of  the  least  worthy  of  its 

members.  Such  sacrifices,  in  a  variety  of  shapes, 

have  too  frequently  occurred   in   New  South 

Wales. 


ADDITIONAL  NOTE  ON  THE  JURY  LAW. 

A. 

["  If,  however,  the  former  criminal  be  in  truth  reformed, 
he  shrinks  from  the  public  gaze;  and  the  situation  of  a  juror, 
which  must  bring  back  with  it  so  many  painful  recollections, 
is  the  last  he  would  seek  for.  Thus  the  law  which  calls  upon 
such  persons  to  discharge  the  duties  of  jurors,  runs  counter 
to  the  sentiments  of  all  that  portion  of  the  public,  which  it 
should  be  the  endeavour  of  a  wise  legislation  to  conciliate." 
etc.]  Ante,  page  [82.] 
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In  support  of  the  assertions  in  the  text,  as  to  the  coincidence 
of  sentiment  on  this  subject,  between  the  really  reformed 
among  the  emancipated  convicts  and  the  petitioners,  the  fol- 
lowing testimony  may  be  adduced.  It  will  also  afford  a 
remarkable  instance  of  that  reformation  of  character  which 
unfortunately  has  been  so  rare  amongst  criminals  trans- 
ported to  New  South  Wales.  The  circumstance  came  under 
my  immediate  notice  shortly  before  I  left  the  colony, 

S ,  a  native  of  one  of  the  midland  counties  of  England, 

was  transported  about  the  year  1811.  The  crime  for  which 
he  was  convicted,  proceeded  probably  more  from  bad  associa- 
tion, acting  upon  an  ardent  temperament,  and  a  bold  deter- 
mined spirit,  than  from  moral  turpitude.  He  was  assigned, 
on  his  arrival  in  New  South  Wales,  and  employed  as  a  herds- 
man on  the  establishment  of  my  father,  the  late  Mr.  John 
Macarthur.  At  the  close  of  Governor  Macquarie's  adminis- 
tration, he  received  a  conditional  pardon,  and  a  grant  of 
land,  as  was  customary  in  those  days.  He  married  a  con- 
vict woman,  who  proved  dissolute  and  worthless.  For- 
tunately for  him  she  died,  and  he  afterwards  married  a  native 
of  the  colony.  Since  that  period  (about  ten  years  ago),  by 
his  persevering  industry  and  good  conduct,  he  has  acquired 
a  property,  consisting  chiefly  of  horned  cattle,  worth  probably 
from  £5000  to  £7000,  and  has  lately  bought  crown  lands  to 

a  considerable  extent.     In  February,  1836,  S sold  to 

my  brother  and  myself  twenty-five  oxen,  to  be  delivered  at 
the  price  of  £3  :  5s.  per  head,  and  it  was  understood  that  we 
might  possibly  require  twenty-five  head  more,  within  six 
weeks,  at  the  same  price.  A  few  days  prior  to  the  expira- 
tion of  the  six  weeks,  we  wrote  ta  say,  that  if  he  chose  we 
would  take  the  additional  twenty-five  head  at  the  same  price 
as  the  former  lot.  Within  three  days  from  the  date  of  this 
letter,  the  value  of  fat  cattle  rose  suddenly  100  per  cent. 
S  did  not  reply  to  the  letter,  and  as  a  matter  of  course 
we  thought  the  transaction  at  an  end.    Cattle  continued  to 
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rise  in  value,  until  the  market  price  of  oxen,  of  the  same 
quality  as  the  first  lot,  .was  from  £8  to  £10.  At  this  time 
S—  arrived  with  twenty-seven  head  of  cattle.  We  at  once 
said  to  him,  surely  you  do  not  bring  these  cattle  upon  our 
former  understanding,  which  was  no  bargain.  They  are  now 
worth  more  than  double  the  price  then  named.  He  answered, 
that  he  considered  it  a  bargain  from  the  moment  of  receiving 
our  letter,  which  he  had  not  sent  a  reply  to,  because  he  con- 
ceived it  unnecessary.  He  was  then  told,  that  as  the  original 
understanding  had  not  been  binding  upon  us,  it  could  not  be 
so  upon  him,  and  that  it  would  be  unjust  to  take  cattle  from 
him  at  £3 :  5s.  worth  more  than  double  that  price.  To  this 
S  replied,  "  I  heard  of  the  rise  of  price  whilst  I  was  col- 

lecting the  cattle,  and  on  the  road  have  been  offered  £8  more 
than  once;  but  from  the  moment  your  letter  reached  me,  I 
completed  the  bargain  in  my  own  mind,  and  if  you  do  not 
take  them  at  £3 :  5s.  I  shall  feel  hurt."  We  pointed  out  to 
him,  that  whilst  such  a  feeling  reflected  the  highest  honour 
upon  him,  we,  on  the  other  hand,  having  received  no  answer, 
had  considered  the  transaction  at  an  end ;  and  that  if  it  was  a 
matter  of  conscience  with  him  to  deliver  the  oxen  at  £3 :  5s.,  it 
was  as  much  so  with  us  not  to  take  them  at  that  price.  After 
some  difficulty  it  was  agreed  to  divide  the  difference,  between 
£3 :5s.  and  the  market  value.  But  there  were  twenty- 
seven  head  instead  of  twenty-fire,—"  I  brought  two  over  the 
number,"  said  S— , "  to  make  up  the  deficiency  in  weight 
of  the  first  lot,  which  did  not  average  so  much  as  I  said  they 
would — this  I  ascertained  from  the  clerk,  and  the  deficiency 
must  be  made  good  to  complete  what  I  promised/9 

The  opinions  of  a  man  who  had  shown  his  character  in  so 
unquestionable  a  manner  in  this  transaction;  and  whoae 
general  good  conduct,  sagacity,  and  opportunities  of  observa- 
tion were  well  known  to  me,  appeared  highly  deserving  of 
attention. 
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I  mentioned  my  wish  to  know  what  he  thought  of  the 
jury  system,  and  of  the  general  state  of  crime  in  the  colony, 
so  far  as  it  came  under  his  observation,  and  read  to  him  the 
letters  relative  to  the  juries,  of  the  Judges  and  Crown  officers, 
not  mentioning  the  names  of  the  writers,  and  reserving  Mr.  App.  No. 
Justice  Burton's  letter  till  the  last.  When  I  came  to  the  latter,  14' p'  90a 
he  said  repeatedly  whilst  I  was  reading  it,  "  that  is  the  truth;"  Ibid. p. 96. 
and  at  the  passage  where  the  publicans  are  described,  inter* 
rupted  me,  saying, — "  I  beg  your  pardon,  Sir,  but  which  of 
the  judges  wrote  that  letter?    I  am  a  plain  man  and  no 
scholar,  but  this  I  know,  that  what  you  are  now  reading  im 
true,  and  the  writer  must  be  an  honest  man/9 

I  told  S—  that  the  letter  was  written  by  Mr.  Burton, 
upon  which  he  said — "  I  have  frequently  heard  that  gentle* 
man  spoken  of  as  the  sort  of  judge  we  wanted  in  this  colony, 
and  that  letter  is  enough  to  satisfy  any  honest  man  who  knows 
the  colony  that  he  is  so." 

I  remarked  that  he  had  said  nothing  about  the  other 
letters,  to  which  he  replied,  that  he  did  "  not  pretend  to  un- 
derstand them;  but  Mr.  Burton's  letter  any  man  could  un- 
derstand. It  was  the  truth,  and  if  the  other  letters,  as  he 
supposed,  *  meant  that  the  present  juries  were  what  juries 
should  be,  he  had  no  doubt  the  writers  might  think  so,  but 
they  were  very  much  mistaken;  and  that  it  was  a  lucky 
thing  for  the  colony  that  we  had  such  a  gentleman  for  a 
judge  as  Mr.  Burton.  Every  man  who  knows  the  colony,  and 
wishes  to  see  honesty  thrive,  and  roguery  put  down,  and  to 
bring  up  his  family  decently,  is  calling  out  shame  upon  the 
juries.  The  greatest  villains  carry  on  regular  plans  of  rob* 
bery,  and  are  secure  from  punishment ;— every  day  they  be- 
come bolder.  Not  long  since,  at  the  quarter  sessions,  a 
case  was  tried,  where  stolen  property  was  found  in  the 
prisoner's  box,  amongst  tools  and  other  things  he  was  using 
every  day :  there  was  clear  evidence  besides.  When  the  chair- 

h2 
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man  had  finished  putting  the  case  to  the  jury,  I  was  standing 
amongst  the  crowd,  and  some  person  near  me  said  in  an 
undertone — '  He  is  sure  to  get  off,  look  at  the  jury/ 

"  I  did  look  at  the  jury,  there  was  not  one  man  upon  it  I 
knew  by  name.  That  was  strange ;  but  though  1  knew  none 
of  them,  1  could  see  plain  enough  they  were  not  the  sort  of 
people  that  ought  to  be  upon  a  jury.  1  often  hear  people 
talking  about  the  shameful  way  the  juries  go  on,  and  the 
people  that  are  put  upon  them  ;  and.  that  no  one  ought  to  be 
a  juryman  who  had  not  a  character  to  lose." 

I  said  to  him,  "  S ,  such  men  as  you  have  shewn  your- 
self to  be,  no  one  could  object  to  sit  with."  He  replied, 
M  That  it  would  be  better,  in  his  opinion,  that  no  person  who 
had  been  transported  should  sit  as  a  juryman,  though  there 
might  be  many  in  the  colony  who  sincerely  repented  offences 
committed,  perhaps,  in  the  wildness  of  youth,  and  not  from 
a  bad  heart ;  but  that  they  would  rather  not  be  called 
upon  to  do  such  a  duty.  It  was  better  for  themselves,  and  for 
their  children,  that  they  should  mind  their  honest  calling,  and 
bring  up  their  families  as  they  ought  to  be.  That,  accord- 
ing to  all  he  heard,  and  what  little  he  had  seen,  the  juries 
were  enough  to  shame  any  honest  man,  much  more  gentle- 
men, from  going  near  them.  The  public-house  keepers  were 
mostly  connected  with  the  thieves  and  receivers,  and  if  not, 
they  were  obliged  to  wink  at  their  goings  on,  for  fear  of  losing 
custom.  The  constables  were  almost  all  as  bad  as  any  of 
the  people  they  were  paid  to  look  after,  and  were  open  to 
bribery.  In  the  tap- rooms  on  the  road  he  frequently  heard 
the  talk  of  the  flash  men  coming  out  of  Sydney,  after  dispos- 
ing of  plunder.  They  were  easily  known  by  their  way  of 
going  on,  treating  every  body  who  came  in  and  would  drink 
with  them,  and  boasting  of  their  villany.  That,  unless  a 
check  were  put  to  these  things,  no  honest  man  would  be 
safe ;  that  it  would  be  well  if  the  governor  could  only  see  and 
hear  one-half  of  what  he  saw  and  heard."    He  mentioned  his 
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having  requested  an  innkeeper  to  write  a  letter  for  him  to  a 
magistrate,  which  would  have  led  to  the  capture  of  a  gang  of 
notorious  depredators.  "  He  saw  the  letter  put  into  the  hands 
of  the  driver  of  the  mail,  but  after  the  coach  had  left  the 
door,  the  innkeeper  called  out  for  it  to  stop,  and  went  up  to 
the  driver,  and  said  something."  This  did  not  strike  S 
at  first,  but  afterwards  he  found  the  magistrate  never  received 
the  letter,  and  the  gang  immediately  afterwards  shifted  their 
quarters.  He  mentioned  this  to  show  what  was  done  even 
by  an  innkeeper  generally  thought  well  of, — that  very  few  of 
them  would  venture  to  act  otherwise,  and  that  there  were 
persons  implicated  ra  cattle-stealing  whom  few  suspected. 

Many  of  the  old  settlers  of  the  same  class  as  S  think 

as  he  does.  This  he  assured  me,  and  I  have  likewise  been  told 
so,  both  by  individuals  of  that  class,  and  by  others  who  have 
good  opportunities  of  ascertaining  their  opinions,  and  whose 
assurances  are  to  be  depended  upon. 

In  further  illustration  of  this  subject,  it  may  not  be  out  of  See  App. 
place  to  cite  a  few  instances,  (in  addition  to  those  adverted  pa^/ 
to  in  Mr.  Justice  Burton's  letter),  of  the  actual  working  of  the 
present  jury  system;  instances  resting  upon  good  authority, 
although,   for  reasons  which    will  be   obvious,   names  are 
omitted. 

W ,  emigrant,  states,  that  he  was  on  a  jury  at  the 

quarter  sessions,  at  the  trial  of  a  woman  named  Phillips,  for 
receiving  stolen  property ;  that  she  was  acquitted,  notwith- 
standing a  clear  case  against  her,  owing,  in  his  belief,  to  the 
mass  of  the  jurors  being  her  personal  friends.  He  and  one 
other  dissentient  stood  out  against  such  a  gross  perversion  of 
justice,  and  with  the  rest  of  the  jurors  were  locked  up  for  a 
considerable  time,  but  eventually  had  to  yield  their  opinions. 

J.  T ,  emigrant,  states,  that  he  was  a  juror  on  the  trial 

of  a  man  named  Solomon,  for  horse-stealing,  and  that  one 
man,  whom  he  did  not  know,  but  who  appeared  of  a  low  grade 
in  society,  stood  out  against  the  eleven,  with  no  other  view,  in 
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his  firm  belief,  than  to  acquit  the  prisoner  in  a  case  of  guilt 
most  clearly  proved.  This  man,  Solomon,  had  been  a  juror 
in  a  ease  of  cattle-stealing,  a  very  short  time  before  hie  own 
trial,  and  while  he  was  under  bail. 

At  the  Campbell  Town  quarter  sessions,  a  case  occurred 
where  a  man  was  charged  with  stealing  flour,  and  upon 
being  arraigned  wished  to  plead  guilty,  but  was  dissuaded  by 
the  court.  The  case  was  fully  proved,  but  the  jury,  consist- 
ing chiefly  of  publicans,  acquitted  him.  Had  he  been  found 
guilty,  a  publican,  who  had  received  tht  stolen  flour,  must 
have  been  tried  as  receiver. 

In  another  case,  where  guilt  had  been  clearly  proved,  one 
of  the  jurors  held  out  against  the  majority,  and  declared  that 
he  would  rather  eat  his  shoe,  than  join  in  a  verdict  of  guilty. 
The  rest  of  the  jurors  brought  the  circumstance  before  the 
judge,  but  there  was  no  remedy,  and  the  result  was  a  verdict 
of  acquittal. 

Many  more  cases  might  be  brought  forward  of  the  mis- 
conduct of  juries  in  New  South  Wales,  but  sufficient  evi- 
dence has  surely  been  adduced,  both  to  substantiate  the 
allegations  contained  in  the  petitions,  and  to  illustrate  the 
line  of  argument  pursued  in  the  preceding  chapter.  It  has 
been  shewn  that  the  opinions  of  persons,  who,  after  trans- 
portation, have  become  reformed,  coincide  with  those  of  the 
petitioners ;  and  the  practical  working  of  the  present  jury 
system  has  been  pointed  out.  If  it  were  asked,  who  are 
the  supporters  of  such  a  system,  the  answer  would  be,  that 
it  is  warmly  supported  by  needy  practitioners  of  the  law, 
by  publicans  and  receivers  of  stolen  goods  at  Sydney,  by  all, 
in  fact,  who  live  upon  the  abuses  of  transportation ;— by 
political  intriguers  and  adventurers,  who  use  trial  by  jury,  a 
House  of  Assembly,  and  such  high-sounding  phrases,  as  a 
means  of  attaining  importance ; — and  by  some  individuals  who 
are  the  dupes  of  these  combinations,  and  of  their  own  vanity. 

J.  M. 
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ADDITIONAL  NOTE. 

B. 

[If  the  practical  effect  of  the  Jury  Law  in  this  country, 
were  to  compose  juries  of  materials  similar  to  those  which 
now  bring  disgrace  upon  the  jury  system  in  New  South 
Wales  • ...  so  foul  a  stain  upon  the  national  character  would 
not  be  suffered  to  exist  even  for  a  day,"]  etc.  Ante,  p.  [97.] 

In  New  South  Wales,  in  a  case  of  life  and  death,  a  jury 
was  charged  by  one  of  the  public  journals  (the  Sydney 
Herald)  with  having  cast  lots  for  their  verdict,  which  was 
one  of  acquittal,  but  no  inquiry  was  instituted,  and  the  only 
notice  taken  of  the  charge  was  by  a  paragraph  in  the 
Australian  newspaper,  (which  is  the  defender  of  the  present 
jury  law,  and  generally  considered  to  be  the  government 
newspaper)  in  which  it  was  said,  that  this  must  be  a 
fast  country  where  men  play  at  pitch  and  toss  for  lives*99 
Whether  well  founded  or  not,  such  a  charge  demanded  in* 
vestigation,  and  if  groundless,  the  paper  in  which  it  appeared 
should  have  been  prosecuted. 

Compare  with  this  the  following  occurrence  in  Scotland, 
related  by  Lord  Chief  Commissioner  Adam,  in  his  Treatise 
on  the  Jury  Law :  "  During  twenty  years/9  he  says,  "  there 
was  but  one  instance  of  a  jury  being  accused  of  misfeasance. 
In  this  case  the  jurors  were  charged  with  having  cast  lots  for 
their  verdict." 

The  Judge  proceeds  to  speak  of  it  as  a  "  roost  serious  and 
important  occurrence,"  by  which  a  strong  sensation  had  been 
produced  on  the  public  mind ;  the  charge  was  fully  investiga- 
ted, and  opinions  solemnly  delivered  by  the  whole  of  the 
Judges ;  by  this  means  the  jury  was  completely  exculpated, 
and  the  public  mind  satisfied. — Treatise  on  Juries,  pp.  175 
to  177. 
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CHAPTER  IV. 

OF  COURTS  OF  JUSTICE;  TEH  U  RE  OF  JUDICIAL  OFFICE  ;  MA- 
GISTRACY; LEGISLATIVE  COUNCIL;  TITLES  TO  LANDED 
PROPERTY  FROM  THE  CROWW  ;  APPLICABILITY  OF 
BRITISH   STATUTES;    MUNICIPAL  BODIES. 

In  order  to  ensure  to  the  administration  of  jus- 
tice the  energy  so  essential  to  check  the  fur- 
ther increase  of  crime  in  the  colony,  the  Peti- 
tioners suggest  that  the  procedure  of  the 
Supreme  Court  is  susceptible  of  various  modifi- 
cations, and  among  these  they  consider  the 
establishment  of  Circuits  to  be  a  measure  much 
required. 

They  also  entertain  an  opinion  that  criminal 
cases,  where  the  parties  accused  are  convicts, 
should  be  dealt  with  more  summarily  than  at  pre- 
sent: this  might  be  effected  either  by  the 
appointment  of  magistrates  expressly  for  the 
purpose;  or  by  the  establishment  of  monthly 
special  sessions  of  not  less  than  two  Justices  of 
the  Peace,  exercising  the  jurisdiction  over  con- 
victs, which  is  now  vested  in  two  or  more  Jus- 
tices of  the  Peace  at  the  quarter  sessions. 
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When  crimes  of  too  grave  a  nature  for  the 
jurisdiction  of  these  courts  occur  during  a  vaca- 
tion of  the  Supreme  Court,  some  mode  might 
also  be  adopted  of  bringing  the  parties  to  trial 
at  once.  By  a  more  prompt  administration  of 
the  criminal  law,  the  acquittal  of  the  guilty 
would  be  less  frequent,  and  punishment  by 
immediately  following  the  offence  would  operate 
more  powerfully  in  the  way  of  example.  The 
accumulation  likewise  of  prisoners  in  the  gaols 
would  be  diminished,  and  much  expense  to  the 
public,  as  well  as  loss  of  time,  and  personal  in- 
convenience to  prosecutors  and  witnesses,  would 
be  prevented.  At  present,  parties  not  unfre- 
quently  forego  prosecuting  from  the  serious 
annoyance  to  which  they  would  thereby  be 
subjected. 

It  appears  also  most  essential  to  the  due  ad- 
ministration of  justice,  that  very  decided  mea- 
sures should  be  adopted  against  prevarication 
and  perjury,  which  at  present  prevail  to  an  extent  app.  nob. 
that  greatly  obstructs,  and  in  many  instances  pp^^d 
entirely  defeats  the  ends  of  justice.     The  courts  79, 
might  have  a  discretionary  power  to  deal  summa- 
rily with  witnesses  for  prevarication  and  per- 
jury, whenever  the  judge  and  jury,  or  asses- 
sors, or  the  Supreme  Court,  or  the  chairman 
and  magistrates,  in  general  and  special  sessions, 
should  concur  in  opinion  as  to  the  guilt  of  the 
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party.  If  it  be  objected  to  this  course,  that  it  is 
a  departure  from  the  ordinary  mode  of  judicial 
proceeding,  it  must  be  remembered  that  the 
evil  is  one  of  such  intolerable  magnitude  as  to 
require  an  extreme  remedy ;  that  of  all  offences, 
it  is  the  most  difficult  to  establish  by  proof  in 
the  usual  process  of  law ;  and  that  the  tribunal 
most  competent  to  decide  upon  it  is  that  before 
which  the  offence  takes  place. 

The  Petitioners  also  advert  to  the  tenure 
upon  which  the  judges  of  the  Supreme  Court 
hold  office,  and  suggest  that  their  appointment 
should  be  during  good  conduct,  as  in  other  parts 
of  His  Majesty's  dominions. 

They  are  further  of  opinion  that  the  Court  of 
Requests  might  be  dispensed  with,  by  vesting 
in  monthly  sessions  of  magistrates  the  jurisdic- 
tion over  civil  claims  not  exceeding  £10,  now  ex- 
ercised by  the  Commissioner  of  that  court.  The 
expense  of  the  establishment  of  the  Court  of 
£>pp*  t u  ^e(luests  according  to  the  estimate  for  the  pre- 
sent year,  is  £2866  18*.  9d.f  at  least  two-thirds 
of  which,  in  the  opipion  of  the  Petitioners, 
might  thus  be  saved,  and  the  administration  of 
justice  at  the  same  time  improved. 

By  an  official  document,  it  appears  that  from 
the  1st  July,  1826,  to  the  30th  June,  1835,  the 
commissioner  had  sat  526  days.     The  amount 
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of  salary  during  that  period  (at  £800  per  an- 
num) was  £7,200,  or  more  than  thirteen  guineas 
a  day  whilst  sitting,  besides  travelling  expenses 
and  other  incidental  charges,  amounting  for  the  *??'a'li 
year  1837,  to  £150. 

The  duties  of  the  Magistracy  in  New  South 
Wales  are  both  arduous  and  responsible,  and  in 
order  to  secure  to  this  body  the  respect  which  it 
is  so  important  it  should  possess,  the  petitioners 
recommend  that  in  all  cases  of  appointment  or 
dismissal,  the  Executive  Council  should  be  con- 
sulted. It  is  not  their  wish  that  this  body 
should  possess  a  veto  upon  the  Governor's 
exercise  of  this  branch  of  the  royal  prero- 
gative ;  but  it  appears  to  them  that  the  consult- 
ing the  Council  in  the  first  instance  would  be 
some  assimilation  to  the  course  of  proceeding  in 
this  country,  and  would  prevent  hasty  decisions, 
such  as  under  different  Governors  have  repeat- 
edly caused  irritation  of  the  public  mind 
in  the  colony,  wounded  the  feelings  of  indi- 
viduals, embarrassed  the  local  government,  and 
occasioned  troublesome  references  to  the  colonial 
department  in  this  country.  In  general  know- 
ledge, respectability  of  character,  and  the  most 
essential  qualifications  for  so  arduous  and  re- 
sponsible an  office,  the  magistracy  of  New  South 
Wales,  as  a  body,  would  not  suffer  by  being 
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brought  into  comparison  with  any  similar  body 
in   any  part  of  the  world. 

In  July  last  the  number  of  unpaid  magistrates 
was  one  hundred  and  three,  exclusive  of  seven 
members  of  council,  who  are  magistrates  &r 
officio.  There  are  also  thirty-four  police  magis- 
trates, who  are  paid  by  government. 

It  seems  scarcely  necessary  to  add,  that  no 
person  having  been  convicted  of  an  infamous 
crime  should  ever  be  considered  eligible  to  the 
magistracy.* 

The  manner  in  which  a  local  legislature  for 

New  South  Wales  may  be  constituted  in  the 

iiid*,     actual  state  of  the  colony,  so  as  to  be  efficient 

pp.  5, 16, 

10.  for  present  purposes,  and  a  step  towards  the 

attainment  of  a  more  extended  representation,  is 
a  question  of  some  difficulty. 

A  portion  of  the  colonists  are  of  opinion  that 
a  council  of  thirty  members,  (that  being  double 
the  number  of  the  present  council),  should  be 
appointed  by  the  Crown,  in  such  manner  as 
practically  to  represent  the  different  interests  of 
the  community.  Other  parties,  holding,  how- 
ever, extreme  opinions,  and  comprising  but  a 
small  portion  of  the  property  and  intelligence  of 

*  During  the  administration  of  Governor  Macquarie,  three 
individuals  of  that  class  were  appointed  to  the  magistracy, 
but,  in  consequence  of  the  representations  of  the  commis- 
sioner of  enquiry,  a  new  commission  was  issued  in  which  their 
names  were  omitted. 
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the  colony,  desire  a  House  of  Assembly.  The  pe- 
titioners conceive  that  the  latter  would  be  at  pre- 
sent a  most  dangerous  experiment,  and  earnestly 
solicit  the  adoption  of  a  middle  course ; — that  is 
to  say,  they  would  recommend  the  reconstruc- 
tion of  the  Legislative  Council  upon  an  enlarged 
basis,  and  that  the  nomination  of  one-third,  or 
one-half  of  the  members  should  be  in  the 
Crown,  the  remainder  being  elected  by  the 
colonists:  And  here  the  question  naturally 
arises  as  to  what  should  be  the  qualification  for 
representatives  and  electors  respectively.  In 
the  opinion  of  the  petitioners,  no  person  should 
be  eligible  to  a  seat  in  the  Legislative  Council, 
unless  already  in  the  commission  of  the  peace, 
or,  at  all  events,  of  such  standing  in  society  as 
to  be  fully  qualified  for  the  magistracy.  The 
simplest  course,  and  prpbably,  in  all  respects, 
the  least  objectionable,  would  be  to  make  none 
but  magistrates  eligible.  As  a  general  princi- 
ple, those  who  are  entrusted  with  the  duties  of 
jurors  might  safely  become  electors.  But  as 
the  law  now  stands  in  the  colony,  to  admit  all  See  cup. 
who  may  be  upon  the  jury  lists,  would  be  very  p«w». 
hazardous,  and  might  produce  ill  effects  upon 
the  elections;  it  is  conceived,  therefore,  that 
the  most  advisable  course  would  be  to  adopt 
the  same  principle  of  qualification  for  electors, 
as  that  which  has  been  suggested  for  jurors.  n»d. 
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That  this  principle  is  one  commonly  acknow* 
t23£'«  ^dged, even  by  public  men,  whose  political  bias 
LoldA^h-  **  anything  but  aristocratic,  the  following  ex- 
burton  on   tracts  will  suffice  to  shew: — "Freedom  and 

Popular 

Repn*en-  security  ought  surely  to  be  equal  and  universal. 
But,  my  Lord,  I  am  not  at  all  backward  to  con- 
tend that  some  of  the  members  of  a  society  may 
be  free  and  secure,  without  having  a  share  in 
the  government.     The  happiness,  and  freedom, 
and  security  of  the  whole  may  even  be  advanced 
by  the  exclusion  of  some,  not  from  freedom  and 
security,  but  from  a  share  in  the  government. 
My  Lord,  extreme  misery,  extreme  dependence, 
extreme  ignorance,  extreme  selfishness,  (I  mean 
that  mistaken  selfishness  which  excludes  all 
public  sense),  all  these  are  just  and  proper 
causes  of  exclusion  from  a  share  in  the  govern- 
ment, as  well  as  extreme  criminality,  which  is  ad- 
mitted to  exclude"    Again : — " Let  every   man 
speech  of  come  to  age  have  a  vote ;  every  man  who  is  not 
w.  cob-    incapacitated  by  infirmity ;  every  man  who  is 
Preston,    not  a  criminal — who  has  not  been  a  felon  ;  every 
*y'      '  innocent  man  in  the  community  is  entitled  to 
vote  at  elections." 

The  petitioners  are  taxed  with  being  "  ultra 
tories"  by  the  self-styled"  "patriots"  of  Sydney; 
(in  other  words,  by  the  supporters  of  the  con- 
vict system,)  because  they  maintain  opinions 
upon  these   points,    which    were   thus    pub- 
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licly  expressed  in  this  country  by  Home  Tooke 
and  William  Gobbett ;  opinions  held  by  men 
of  all  parties,  in  all  countries  and  in  all  times ; 
and  which  are  founded  upon  the  common  sense 
of  mankind.  If  the  late  Sir  James  Mackintosh, 
and  a  few  other  public  men,  have  expressed 
sentiments  with  regard  to  New  South  Wales, 
apparently  different,  it  is  because  the  facts  of 
the  case  were  never  fairly  placed  before  them. 
The  question  at  issue  between  the  petitioners 
and  their  opponents,  has  at  one  time  been  re- 
presented as  the  struggle  of  the  best  principles 
of  the  British  Constitution  against  a  tyrannical 
and  oligarchical  spirit ;  at  another,  as  the  conflict 
between  slavery  and  anti-slavery,  (as  if  there 
were  the  slightest  affinity  between  the  question 
at  issue  in  New  South  Wales,  and  the  slave 
question  in  the  West  Indies;*)  and  now  it  is 

*  The  erroneous  notion  that  the  respectable  colonists  in  New 
South  Wales  have  been  actuated  in  their  opposition  to  the 
claims  of  the  emancipated  convicts  to  political  power,  by  the 
feelings  of  slave  masters  towards  their  slaves,  has  had  a  very  mis* 
chievous  effect  in  this  country,  by  diverting  the  minds  of  men 
from  the  real  question.  Equally  mischievous  in  its  intention, 
and  unfounded  in  fact,  is  another  assertion  lately  put  forward 
by  the  "  Patriotic  Association,"  at  Sydney,  that  the  petitioners 
are  endeavouring  to  perpetuate  a  caste  in  the  colony.  A 
caste  of  criminals  is  one  of  those  felicitous  ideas  peculiar  to 
these  patriots, — men  who  make  crime  the  rule,  and  good 
conduct  the  exception.     If  it  be,  indeed,  possible  to  effect, 
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represented  to  be  a  branch  of  the  great  political 
struggle  going  on  in  this  country. 

Nothing  can  be  more  fallacious  than  these 
representations.  The  petitioners  are  warmly 
attached  to  the  constitutional  rights  of  English- 
men;* to  uphold  these  rights  is  their  only 
object,  and  they  feel  that  in  so  doing  they  stand 
upon  higher  ground,  by  discountenancing  all 
party  feelings  or  personal  motives. 

Party,  indeed,  in  the  sense  in  which  the  term 
is  understood  in  England,  can  have  no  existence 
in  New  South  Wales.  Society  there  has  not 
yet  attained  the  stratification  requisite  for  such 
divisions.  Men  range  themselves  on  one  side 
or  the  other,  upon  different  questions  that  occa- 
sionally arise  as  they  are  swayed  by  self-interest, 
or  other  motives  of  conduct,  independently  of 


what  to  most  persons  will  appear  a  contradiction  in  terms, 
namely,  to  perpetuate  a  class  of  criminals,  the  course  pur- 
sued by  this  very  patriotic  association  seems  the  most  likely 
to  accomplish  it. 

*  "  He,"  (Mr.  Justice  Burton,)  "  had  equally  an  English 
heart  with  them,  and  was  as  dearly  attached  to  the  freedom 
of  the  laws  ;  but  he  must  press  upon  their  attention,  what — 
considering  the  nature  of  the  population  of  this  colony, — 
must  be  the  effect  upon  those  institutions  of  men  passing 
from  one  class  to  another  without  moral  improvement  ?  To 
himself  it  appeared  that  it  must  be  the  total  corruption  of 
them  all." — Charge  of  Mr.  Justice  Burton,  App.  No.  3.  pp. 
51,  52. 
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considerations  of  party :  they  follow  no  leaders, 
nor  have  they  any  fixed  political  creed. 

The  firm  purpose  with  which  many  families, 
from  an  early  era  in  the  colony,  have  fenced 
themselves  around,  as  within  a  sort  of  moral 
entrenchment,  comes  no  more  under  the  designa- 
tion of  party  spirit,  than  do  the  precautions  wont 
to  be  adopted  atConstantinople  against  the  plague. 
It  is  owing  to  this  firmness  arising  from  a  sense  of 
propriety  that  no  inconsiderable  portion  of  the  co-  See  Mr. 
lonists  profess  and  exercise  in  their  own  sphere,  Burton's 
the  same  sound  principles  of  truth  and  justice,  the  Junes, 
same  public  and  private  virtues,  as  distinguish  the  u%.  96.' 
community  whence  they  derive  their  origin,  and  st^e  **" 
to  which  they  now  appeal  for  countenance  and  S»£ih. 
support,  with  full  confidence  as  to  the  result.       pJJJ* 

To  retilrn,  however,  to  the  improvements 
which  the  petitioners  would  suggest  in  the 
constitution  of  the  colonial  Legislature  : 

They  recommend  that  the  Legislative  Council, 
consisting  of  not  less  than  thirty  members, 
appointed  and  elected  upon  the  principles  be 
fore  stated,  should  hold  open  sessions,  and  have 
the  power  of  originating  measures,  under  such 
limitations  as  may  prevent  its  abuse. 

They  would  further  recommend  that  the 
Governor  should  no  longer  act  as  president,  but 
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that  his  approval  should  be  requisite  to  sanction: 
the  enactments  of  the  council,  and  give  to  them 
the  force  of  laws. 

This  veto  entrusted  to  the  Governor,  together 
with  the  votes  of  the  government  officers  in  the 
council,  would  be  a  sufficient  security  to  allow 
of  two-thirds  of  the  members  being  elected ; 
and  with  the  elective  and  representative  quali- 
fications and  disqualifications  which  have  been 
suggested,  there  would  be  but  slight  ground  to 
apprehend  the  introduction  of  hasty  or  impolitic 
measures. 

With  respect  to  the  presidency  of  the  council, 
there  are,  undoubtedly,  many  advantages  in 
having  practical  experience  and  legal  knowledge 
in  that  office,  and  some  course  might  probably 
be  devised  which  would  obviate  the  objection 

a  pp.  No.  raised  in  the  petitions  to  the  blending  of  the 
legal  and  judicial  functions,  at  all  events,  the 
judicial  certificate  required  by  the  New  South 

9  Gg>  iv  Wales  Act,  as  to  the  non-repugnancy  of  proposed  . 

••  **-  local  acts  to  the  laws  of  England,  may  be  con- 
sidered unnecessary  with  an  extended  legislative 
body,  and  might  probably  be  dispensed  with. 

Thus,  the  local  Legislature  would  consist, 
first,  of  the  Governor,  exercising  the  functions  of 
the  King's  representative,  with  a  veto  upon  all 
bills  after  they  have  passed  the  council,  and 
with  the  power  of  initiating  legislative  measures 
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through  the  colonial  secretary  and  other  civil 
officers  holding  seats  in  the  council ; 

Secondly,  of  the  Legislative  Council,  composed 
of  thirty  or  thirty-five  members,  ten,  or  twelve, 
or  fifteen,  or  seventeen  of  whom,  (as  may  be  de- 
termined) to  be  nominees  of  the  Grown,  and 
the  remaining  number  to  consist  of  members 
chosen  in  the  manner  which  has  been  proposed. 

Such  changes  in  the  constitution  of  the  pre* 
sent  legislative  council,  would  give  it  a  firm 
hold  upon  the  public  confidence,  and  make  it 
fully  adequate  to  the  exigencies  of  the  colony 
during  the  next  seven  years.  These  changes 
would  also  be  a  decided  step  in  advance,  and 
a  good  preparative  for  the  further  extension  of 
the  representative  principle,  which  the  colony,  it 
is  hoped,  may,  at  the  expiration  of  that  period, 
be  in  a  state  to  receive  with  advantage. 

The  nominees  of  the  Crown  might  hereafter 
form  an  upper  council,  whilst  the  elective  mem- 
bers, most  of  whom  would,  of  course,  be  re- 
elected to  the  House  of  Assembly,  would  consti- 
tute a  good  practical  nucleus  for  thvtbody.  In 
this  manner,  such  a  legislative  council  as  is  now 
suggested,  and  urgently  solicited  by  the  peti- 
tioners, would  be  a  foundation  for  a  future 
constitutional  legislature. 

There  are  one  or  two  questions  of  minor  con- 
i2 
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sequence  adverted  to  by  the  petitioners,  which 
may  here  be  brought  under  notice : 

Considerable  doubts  are  alleged  to  pre- 
vail as  to  the  validity  of  the  grants  of  land 
made  in  the  colony.  The  subject  it  would  ap- 
pear had  previously  been  brought  under  the 
consideration  of  his  Majesty's  government,  by  his 
Excellency  the  present  Governor,  and  a  reference 
was  made  to  the  law  officers  of  the  Crown  in 
this  country,  who  gave  their  opinion  that  the 
grants  of  land  from  the  first  foundation  of  the 
colony  were  all  invalid,  on  account  of  their 
having  been  made  in  the  names  of  the  respective 
Governors,  instead  of  in  the  name  of  the  King. 
In  consequence  of  this,  the  Secretary  of  State 
for  the  colonies  communicated  his  Majesty's 
commands,  that  an  Act  of  Council  should  be 
passed  to  confirm  those  grants.  This  has  been 
done,  and  when  the  Act  of  the  colonial  Le- 
gislature shall  have  received  the  confirma- 
tion of  Parliament  and  the  Royal  assent,  all 
doubt  will  be  removed  as  to  grants  of  land 
issued  prior «. to  the  date  of  the  Act.  But  its 
provisions  are  said  to  be  entirely  retrospec- 
tive, and  the  last  advices  from  the  colony,  state 
that  grants  "  are  still  drawn  up  in  the  old  ob- 
jectionable form,  that  is  to  say,  in  the  name  of 
the  Governor  instead  of  the  name  of  the  King." 

If  this  be  the  case,  the  same  difficulties  will 
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again  occur,  which  might  surely  be  easily  pre- 
vented ;  and  now  that  sales  of  Crown  Lands 
are  taking  place  in  the  colony  to  so  great  an 
extent  the  subject  assumes  increasing  import- 
ance. 

The  question  relative  to  the  Marriage  Laws, 
which  is  adverted  to  by  the  petitioners,  was 
brought  under  the  consideration  of  the  Supreme 
Court  of  the  colony,  subsequently  to  Jthe  sign- 
ing of  the  petitions ;  on  that  occasion  two  of 
the  judges  held  that  the  Marriage  laws  of  this 
country  did  not  apply  to  the  colony,  and  the  third 
judge  held  that  they  did  apply.  The  judgment 
of  the  majority  was  of  course  thait  of  the  court ; 
but  what  security  is  there  that  at  some  future 
time  the  majority  of  the  judicial  bench  may  not 
take  the  same  view  as  that  now  taken  by  the 
minority?  To  prevent  such  difficulties  recur- 
ring the  petitioners  have  suggested  the  propriety 
of  adopting  the  most  certain  and  effectual  mode 
of  determining  in  all  similar  cases,  "  what  sta-  app.  No. 
tutes  shall  and  what  statutes  shall  not  be  in  'P* 
force  in  the  colony."  This  they  conceive  may 
be  effected  by  a  provision,  that  whenever  a  dif- 
ference of  opinion,  as  to  any  statute  extending 
to  the  colony,  shall  occur  upon  the  bench,  a 
declaratory  law  may  be  passed  by  the  local 
legislature  to  set  the  question  at  rest. 

The  expediency  of  some   provision,   in  the 
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new  act,  relative  to  the  institution  of  Munici- 
pal Bodies  in  the  colony  has  been  suggested. 
Their  early  introduction  is  undoubtedly  desira- 
ble, but  a  subject  involving  many  difficulties, 
and  those  too  of  a  purely  local  nature,  re- 
specting which  there  are  no  analogies  to  guide 
to  safe  conclusions,  might  be  left  to  the  local 
legislature.  It  would  probably  be  the  safest 
course  that  the  Governor  should  be  recom- 
mended to  direct  the  early  attention  of  the  new 
legislature  of  the  colony  to  this  most  important 
subject. 
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CHAPTER  V. 


OP  VOLUNTARY  EMIGRATION  TO  NEW  SOUTH  WALES,  AS 
IT  AFFECTS  THE  INTERESTS  BOTH  OF  THE  PARENT 
COUNTRY  AND   OF  THE  COLONY. 


The  subject  of  voluntary  emigration  is  one  of 
the    most    important   topics    adverted  to  by  aPd.n<>, 
the  petitioners.      Whether  it    be    considered  *'  *\  i*> 
in    relation    to  the    interests    of   the  parent 
state,    or  of   the    colony;    as   a    moral    re* 
storative,  or  a  question  of  political  economy ; 
it  involves  considerations  of  the  greatest  interest 
and  importance :  manyjrathentic  details,  show- 
ing the  nature  and  probable  working  of  the  sys- 
tem   of  voluntary  emigration  to  New  South  app.no. 
Wales,  which  is  now  coming  into  active  opera-  h***  u> 
tion,  will  be  found  in  the  Appendix.  174' 

The  principles  on  which  the  new  system 
is  based,  are  stated  in  a  letter  bearing  date 
16th  February,  1831,  from  Lord  Howick,  then  app.no. 
Under  Secretary  of  State  for  the  colonies,  to  19p108- 
the  Lords   Commissioners    of  the    Treasury. 
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This  letter  distinctly  recognizes  the  sound  policy 
of  devoting  the  whole  revenue  arising  from 
the  sale  of  Crown  Lands  to  the  introduction 
into  the  colony  of  a  moral  and  industrious  po- 
pulation. 

The  peculiar  claims  of  the  colony  of  New 
South  Wales  to  the  application  of  this  salutary 
principle,  and  the  advantages  to  be  anticipated 
from  its  adoption,  are  thus  clearly  set  forth  in 
the  concluding  passage  of  a  report  upon  Emi- 
gration by  a  Committee  of  the  Legislative 
Council,  of  which  Sir  Francis  Forbes,  the  Chief 
Justice  of  the  colony,  was  Chairman : — 
App.No.  "Your  committee  having  now  finished  the 
'*'  '  second  branch  of  their  inquiries,  may  be  con- 
sidered as  having  fulfilled  the  important  duties 
confided  to  them ;  but  before  they  close  their 
report,  they  trust  it  will  not  be  deemed  irre- 
levant to  state  their  opinion  of  the  justice  as 
well  as  the  policy  of  applying  the  proceeds  of 
the  crown  lands  exclusively  to  the  introduc- 
tion of  a  moral  and  industrious  class  of  inha- 
bitants. The  first  emigrants  were  induced  tto 
embark  their  fortunes  in  this  distant  colony 
under  the  promise  of  receiving  free  grants  of 
land,  and  in  the  confidence  that  the  same 
policy  would  be  continued  as  the  best  means  of 
settling  the  country.  If  it  has  since  been 
deemed  expedient  to  sell  the  lands  in  lieu  of 
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granting  them  as  before,  it  is  considered  by  the 
inhabitants  merely  as  the  conversion  of  capital 
into  another  form,  and  that  the  proceeds  of  the 
sale  of  land  should  still  be  applied  to  the  same 
purposes  as  the  land  itself.  If  there  be  any 
justice  in  this  argument,  it  derives  force  from 
the  circumstance  that  this  colony  is  made  the 
receptacle  for  the  outcasts  of  the  United  King- 
dom, and  is  consequently  loaded  with  a  vast 
disproportion  of  immoral  people.  That  the  co- 
lonists have  derived  many  advantages  from  the 
transportation  of  convicts,  cannot  be  denied; 
but  the  system  has  brought  with  it  a  long  train 
of  moral  evils,  which  can  only  be  counteracted 
by  an  extensive  introduction  of  free  and  virtu- 
ous inhabitants;  and  the  only  means  upon 
which  the  colonists  can  safely  rely  for  accom- 
plishing this  vital  object,  is  the  revenue  arising 
from  the  sale  of  lands.  It  is  for  these  reasons 
that  your  committee  are  anxious  to  record  their 
opinion,  as  well  as  that  of  the  whole  community 
of  the  colony,  that  the  funds  arising  from  the 
sale  of  lands  should  be  appropriated  exclusively 
to  the  purpose  of  introducing  a  moral  and  indus- 
trious population ;  that  they  consider  this  ap- 
propriation alike  indispensable  to  the  present 
interests  and  the  future  prosperity  and  cha- 
racter of  the  colony ;  and  that  they  regard  the 
opinion  expressed  by  the  Secretary  of  State  for 
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the  colonies,  and  approved  by  the  Lords  of  the 
Treasury,  in  the  light  of  a  pledge  by  His  Majes- 
ty's Government  that  the  crown  lands  of  the 
colony  shall  be  held  sacred  to  the  promotion  of 
emigration." 

The  petitioners  have  remonstrated  against  any 
diversion  of  the  land  revenue  from  that  which 
they  conceive  to  be  its  recognized  and  legitimate 
purpose.  In  this  they  were  justified,  as  at  one 
period  there  was  but  too  much  reason  to  fear 
that  those  means,  which  seem  destined  so  power- 
fully to  aid  in  the  moral  regeneration  of  the 
colony,  were  either  to  be  wasted  upon  a  system 
of  emigration  proceeding  upon  false  principles 
and  productive  of  the  worst  consequences,  or  to 
be  absorbed  in  the  vortex  of  the  transporta- 
tion system :  those  fears  have  since,  however, 
been  removed. 

His  Majesty's  present  Secretary  of  State  for 
the  colonies  has  admitted  the  justice  as  well  as 
the  sound  policy  of  the  original  pledge ;  and 
measures  are  now  in  active  progress,  not  only 
to  give  full  and  immediate  effect  to  that  pledge, 
but  also,  it  is  hoped,  to  prevent  any  future 
departure  from  it,  by  legislative  enactment. 

This  determination  of  his  Majesty's  Govern- 
ment, will  be  hailed  by  every  respectable  co- 
lonist as  the  opening  of  a  new  era. 

In  consequence  of  instructions  from  the  colo- 
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nial  office,  of  the  15th  November,  1834,  a  large 
amount  of  the  land  fund  had  been  voted  to  meet  118,090/. 

Colonial 

the  expenses  of  the  police  and  gaol  establish-  Estimates. 
ments  during  the  years  1835,  1836,  and  1837. 
Nevertheless  the  ordinary  revenues  of  the  colony 
have  so  much  exceeded  their  estimated  amount,  app.  No. 
that  it  may  be  confidently  assumed  that  no  dd.'i69, 


& 


13. 


portion  of  the  land  fund  has  been  diverted  from 
the  beneficial  objects  to  which  his  Majesty's 
present  government  is  believed  to  have  resolved 
that  henceforth  it  " shall  be  held  sacred" 

An  account  of  the  emigration  of  several  fami-  Am>.No. 
lies  of  agricultural  servants  from  Dorsetshire  to  'p* 
New  South  Wales,  will  be  found  in  the  Appen- 
dix. It  contains  various  useful  particulars,  both 
with  regard  to  the  arrangements  for  ensuring 
comfort  on  the  voyage  with  a  due  observance  of 
economy,  and  also  with  respect  to  the  advan- 
tages which  the  colony  presents  to  families  of 
a  similar  description. 

The  families  mentioned  therein  were  embark-  23PPp.uio 
ed  under  regulations  of  the  colonial  government, 
by  means  of  which  it  is  proposed  to  combine  the 
advantages  of  individual  enterprise,  with  the 
more  general  and  extensive  operations  of  the 
government,  in  carrying  into  effect  a  good  sys- 
tem of  emigration. 

With  respect  to  the  rate  of  wages  in  the  colony, 
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s«Ab-     and  the  advantages  there  held  out  to  honest  and 

£2£  *£    industrious  families,  it  must  be  borne  in  mind 

«c?ipp.    that  the  expense  of  bringing  up  a  family  in  New 

p.°m!     South  Wales  is  much  less  than  in  England- 

Children  there,  if  properly  trained,  in  lieu  of 

being  a  burthen,  are  wealth  to  their  parents. 

Industrious  persons  of  sober  orderly  habits, 

find  no  difficulty  in  laying  by  a  large  portion  of 

their  earnings,  which  may  be  placed^  with  per- 

4ipp'  up  ^ect  secur^y>  *n  4^e  savings'  bank  at  Sydney, 
yielding  an  interest  of  from  8  to  10  per  cent, 
per  annum.  After  a  few  years  they  would  be 
enabled,  if  mechanics,  to  establish  themselves 
in  desirable  localities  for  carrying  on  their 
trades;  or,  if  agriculturists,  to  rent  farms,  or 
to  purchase  land.  But  any  attempt  by  the  latter 
class  to  settle  as  cultivators  on  their  own  ac- 
count, immediately  upon  arrival  in  the  colony,  is 
as  a  general  rule,  by  no  means  desirable.  Local 
experience  should  first  be  acquired.  Not  only 
is  there  much  to  learn,  but  what  is  more  difficult, 
much  to  unlearn.  Without  experience  they 
would  throw  away  time,  means,  energy ;  and  at 
length  lose  even  hope,  in  a  series  of  fruitless  and 
disheartening  struggles,  which  knowledge  of  the 
climate  and  country  would  have  taught  them  to 
avoid.  It  is  mentioned  by  Jefferson  as  of 
frequent  occurrence,  for  persons  who  carried 
with  them  money  enough,  not  only  to  pay  their 
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passage  to  America,  but  also  to  buy  farms,  to  in-  jefenort 
dent  themselves  for  three  years  for  a  certain  sum,  £5!%" 
with   a  view   to  learn  the  husbandry  of  the  Lp,407t 
country.     "  During  the  term  of  service  they  are 
better  fed,  better  clothed,  and  have  lighter  labour 
than  in  Europe.     Continuing  to  work  for  a  few 
years  longer,  they  buy  a  farm,  marry,  and  enjoy 
all  the  sweets,  of  a  domestic  society  of  their 
own."    The  same  holds  good  in  New  South 
Wales,  and  in  all  young  and  thriving  commu- 
nities. 

The  offer  of  a  bounty  by  the  local  govern- 
ment of  the  colony,  for  the  introduction  of  agri- 
cultural families  from  the  continent  of  Europe,  ^^^^ 
having  excited  remark  in  this  country,  it  may  ^2«»m1 
be  proper  to  explain  the  enlightened  principles  £  **?*h 
upon  which  His  Excellency  Sir  Richard  Bourke  ^["VJfe. 
was  led  partially  to  adopt  this  provision.     The  p-  &* 
regulation  was  never  intended  to  apply  to  more 
than  a  limited  number  of  foreigners,  and  was 
considered  as  an  exception  from  general  rule,  - 
justifiable  only  by  strong  and  special  reasons. 

The  climate  and  soil  of  New  South  Wales  are 
ascertained,  by  actual  experience,  to  be  well 
adapted  to  the  production  of  wine,  olive  oil, 
dried  fruits,  silk,  and  other  valuable  articles  of 
Mediterranean  produce ;  but  the  successful  and 
extended  cultivation  of  these  articles  is  retarded 
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by  the  want  of  practical  knowledge,  the  absence 
of  which  causes'  great  loss  not  only  of  time, 
but  of  capital.  This  would  be  avoided,  and 
practical  knowledge  become  generally  diffused 
throughout  the  colony,  by  introducing  a  sufficient 
number  of  Vignerons,  and  other  agricultural 
laborers  from  the  continent;  they  should  be 
conversant  with  a  system  of  husbandry  suitable 
to  the  climate  of  New  South  Wales,  and  of 
which  the  natives  of  the  British  islands  are 
ignorant. 

An  earlier  and  more  profitable  development 
of  various  natural  resources  of  the  colony,  which 
must  otherwise  long  lie  dormant,  would  in  this 
way  be  anticipated ;  new  fields  would  be 
opened  for  commercial  enterprise,  and  an  ex- 
tensive demand  created  for  the  manufactures, 
as  well  as  the  surplus  labor  of  the  parent 
country,  in  return  for  which  she  would  receive 
valuable  articles  of  raw  produce.  Thus  an  in- 
creasing  commerce  of  the  most  beneficial  kind 
would  be  carried  on  which,  in  some  respects, 
would  be  superior  even  to  a  home  trade,  on 
account  of  the  advantage  of  the  long  voyage  to 
our  maritime  interests. 

These  are  not  fanciful  or  theoretical  specula- 
tions; experience  has  shown  that  by  energy, 
skill,  and  perseverance  they  may  be  realized. 
The  introduction  of  a  limited  number  of  families 
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from  the  continent  of  Europe,  appears  there- 
fore likely  to  prove  a  public  benefit.  Their 
number  would  be  too  small  to  check  the  tide 
of  emigration  from  our  own  shores ;  indeed,  it 
would  rather  have  an  opposite  tendency.  It 
is  not  to  be  expected  that  foreigners,  pos- 
sessed of  the  requisite  qualifications,  can  be 
taken  to  the  colony  by  private  individuals, 
entirely  at  their  own  expense,  for  there  is  no 
more  uncertain  investment  of  capital,  than  the 
introduction  of  useful  families,  into  a  distant 
country  without  the  possibility  of  any  guaran- 
tee, that  after  the  expense  and  trouble  incurred, 
those  families  may  not,  either  from  caprice  or 
from  motives  of  interest,  engage  with  other 
parties,  whose  capital  not  having  been  so  laid 
out,  are  thereby  enabled  to  pay  a  higher  rate 
of  wages. 

This  has  been  the  main  cause  why  many 
individuals  long  settled  in  the  colony,  have  not 
hitherto  made  greater  exertions  to  supply  them- 
selves with  free  labour,  in  place  of  depending, 
as  they  have  been  compelled  to  do  almost 
entirely,  upon  a  substitute  so  objectionable 
both  morally  and  economically  as  the  labor  of 
convicts.  In  an  attempt  to  introduce  free 
labor  they  might  have  increased  the  sound 
population  of  the  colony,  but  if  carried  to  any 
extent  they  must  have  ruined  themselves.    The 
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land  fund,  however,  promises  to  afford  ample 
means  for  the  conveyance  from  this  country 
of  a  supply  of  free  labour  adequate  to  all  the 
demands  of  the  colonists.  The  current  of 
healthy  emigration  being  once  set  in  motion 
towards  the  colony,  would  "  continue  freely  and 
increasingly  to  flow ;  its  fine  climate,  fertile 
soil,  varied  productions,  and  vast  resources, 
would  be  duly  represented   and  appreciated; 

App.  No.  and  no  other  bounty  than  itself  be  necessary  to 
invite  an  ample  supply  of  emigrants  to  come 
and  settle  themselves  upon  its  shores/9 

No  better  illustration,  perhaps,  can  be  given 
of  the  growing  prosperity  of  the  colony,  than  the 
rapid,  yet  progressive,  increase  of  the  land 
revenue. 

In  1831,   doubts    were   expressed  whether 

App.No.    £10,000  could  be  safely  relied  upon  from  that 

,p"     *  source  in  aid  of  emigration;  and  in  1832,  the 

revenue  from  the  Crown  lands  amounted  to  little 

more  than  £6500.     In  the  following  year  it  in- 

App.  No.  creased  to  £14,000 ;  in  1835,  it  was  upwards  of 
' p*  '  £87,000 ;  and  in  the  half  year,  terminating  on  the 
30th  June,  1836,  more  than  £58,000;  amounting 
in  the  four  years  and  a  half,  to  the  sum  of 
£202,638,  and  during  the  last  six  months  of 
that  period,  being  at  the  rate  of  nearly  £120,000 
per  annum. 
The  ordinary  revenues  of  the  colony  shew 
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results  equally  encouraging ;  they  much  exceed 
their  estimated  amount;  and  the  income,  notwith- 
standing the  extravagant  expenditure  of  the  con- 
vict establishment,  is  considerably  more  than 
the  charge  upon  it.  One  consequence  of  this 
excess  of  income  over  expenditure,  has  been  the 
derangement  of  the  monetary  system,  by  the 
gradual  abstraction  from  circulation  of  the  silver 
coin,  which  has  accumulated  in  the  Treasury. 
To  what  extent  this  had  proceeded  at  the  period 
of  the  last  advices  from  the  colony,  will  be  seen 
by  the  following  official  communication  from 
the  directors  of  the  colonial  banks  at  Sydney, 
to  his  Excellency  the  Governor : — 

"To  his  Excellency  Major  General  Sir  Richard  Bourke, 
Governor  of  New  South  Wales. 

"  Sydney,  1st  October,  1836. 

"  Sir, — The  subject  of  the  present  state  of 
the  metallic  currency  of  the  colony,  and  of  its 
probable  results,  having  recently  engaged  the 
attention  of  the  colonial  banks,  and  the  directors 
being  unanimously  of  opinion  that  the  subject 
should  be  immediately  brought  under  the  notice 
of  the  Government,  we  do  ourselves  the  honor, 
on  behalf  of  those  institutions,  to  state  to  your 
Excellency  that  the  result  of  our  inquiries  has 
been  such,  as  to  lead  us  to  believe,  that  the 

k 
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amount  of  specie  at  present  in  the  colony,  (a 
sum  quite  ample  for  its  wants  under  ordinary 
circumstances),  is  about  £380,000,  of  which 
amount  the  government,  (embracing  the  de- 
partments of  the  colonial  treasurer  and  the 
commissary  general),  either  had  in  actual  specie, 
or  lodged  in  the  banks,  payable  on  demand,  the 
sum  of  £325,000,  or  thereabouts,  according  to 
a  return  made  on  the  26th  ultimo,  and  herewith 
transmitted. 

"The  directors  of  the  banks  we  represent, 
^y^*1-'  cannot  look  on  this  position  of  the  currency  of 
^  the  colony  without  considerable  apprehension, 

and  as  its  present  operations  come  more  immedi- 
ately under  their  notice  than  that  of  the  colonial 
Government,  they  consider  it  their  duty  to  draw 
the  immediate  attention  of  the  Executive  to  the 
subject;  as,  in  their  opinion,  so  long  as  the 
revenue  exceeds,  in  so  very  disproportionate  a 
degree,  the  actual  expenditure  of  the  colony,  and 
whilst  the  commissary  can  meet  the  charge  on 
his  department  by  the  sale  of  bills ;  so  long  the 
evil,  viz.,  a  gradual,  and  in  time,  a  total  absorp- 
tion of  the  circulating  medium,  must  inevitably 
be  the  consequence ;  and  this,  they  respect- 
fully represent,  cannot  but  be  accompanied  by 
great  commercial  distress,  unless  some  powerful 
remedy  bq  applied  by  the  local  government. 

"  Having  brought  this  very  important  matter 
under  the  notice  of  your  Excellency,  we  have 
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only  to  express  the  willingness  of  the  banks  we 
represent,  to  afford  every  information  on  the 
subject  to  the  government,  as  well  as  their 
strenuous  co-operation  in  restoring  a  safer 
equilibrium  of  the  cnrreney  of  the  colony. 

"  We  have  the  honour  to  be, 

"  Your  most  obedient  servants, 
(Signed)        Rich  ari>  Jones, 

President  of  the  Bank  of  N.  S.  Wales. 

A.  B.  Spark, 
Deputy  Chairman,  Bank  of  Australia. 
Wm.  Macpherson, 
Chairman,  Commercial  Bank." 

ENCLOSURE  A. 

"  Amount  of  specie  imported  byGovernment, 

in  British  sterling,  from  December,  1835, 

to  June,  1836, £203,000     0    0 

By  private  enterprise,  exclusive  of  what  has 

been  sent  out  of  the  colony  during  the 

above  period,  (estimated  at  £30,000,)  .      178,780    0    0 

Estimated  total  amount  in  the  colony,     .    £381,780    0    0 

Of  which  tbeGoveroment 
now  has  in  the  Treasury 
vault,  as  it  is  supposed,  £170,000    0    0 

In  the  banks,  payable  on 
demand,  consisting  of 
the  deposits  of  the  co- 
lonial treasurerand  the 
commissariat  depart- 
ment,     £165,215    0    0    325,217    0    0 

Balance, £56,563    0    0 

Sydney,  26th  September,  1836." 

k2 
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The  large  sums  of  money  paid  into  the  colo- 
nial treasury,  for  the  purchase  of  Crown  lands, 
has  undoubtedly  been  the  chief  cause  of  the 
absorption  of  the  silver  coin  from  circulation. 
The  most  obvious  means  of  remedy  is  to  be  found 
in  the  carrying  into  early  effect  the  emigration 
of  the  labouring  classes,  as  extensively  as  the 
land  fund  will  allow. 

This  would  have  a  beneficial  operation  in  two 
ways :  first,  it  would  withdraw  the  silver  coin 
from  the  coffers,  where  it  now  lies  idle,  and 
restore  it  to  its  proper  use ; 

Secondly,  it  would  be  the  means,  under  judi- 
cious management,  of  introducing  into  the 
colony  a  steady,  honest,  labouring  population, 
and  of  supplying  the  labour  now  required  to 
make  the  capital  productive  which  has  been  laid 
out  in  the  purchase  of  land.  A  considerable  por- 
tion of  that  capital  was  undoubtedly  so  laid  out, 
in  the  belief,  that  the  resources  of  the  soil  would 
be  rendered  available  by  the  application  of  the 
purchase  money,  to  the  introduction  of  labour. 

The  want  of  an  honest,  industrious,  and 
orderly  labouring  class,  very  seriously  retards 
the  advancement  of  the  colony ;  even  the  most 
simple  and  ordinary  works  of  necessity  can- 
not be  completed  but  by  great  exertion  and 
expense,  and  the  demand  for  labour  is  so 
universal,   that  it  creates   an    additional  evil, 
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by  increasing  the  disposition  to  carelessness 
and  indolence,  too  common  amongst  the  work- 
men. 

The  amount  of  the  land  revenue  applicable  to 
emigration  during  the  remainder  of  the  year 
1837,  namely,  from  31st  March  to  31st  Dec,  can- 
not be  estimated  at  less  than  £200,000,  as  will 
be  apparent  from  the  following  statement : — 

Unexpended  balance  in  the  colonial  treasury, 

31st  December,  1835, £120,858  18  0 

Probable  amount  of  land  sales,  1836,     .     .100,000  0  0 

do.            do.            do.      1837,     .     .  100,000  0  0 


£320,858  18     0 

Utmost  amount  of  expenditure  for  emigra- 
tion, from  31st  December,  1835,  to  31st 
March,  1837, 120,858  18    0 


Amount  available  for  emigration  between 

31st  March  and  31st  December,  1837,    £200,000    0    0 

It  appears,  therefore,  that  there  are  ample 
means  of  sending  to  New  South  Wales  a  large 
number  of  families  during  the  present  year.  If 
judiciously  selected,  and  embarked  at  different 
periods,  so  as  to  arrive  in  the  colony  at  the  rate 
of  from  500  to  1000  men,  heads  of  families,  per 
month,  they  would  readily  find  employment. 

In  determining  from  what  part  of  this  country 
the  larger  portion  of  these  families  should  be 


Digitized  by  LiOOQ IC 


[  WB] 

selected,  various  circumstances  require  to  be 
taken  into  consideration  : 

There  cannot  be  a  question,  that  the  kind  of 
emigration  which  will  eventually  prove  the  most 
advantageous  to  the  parent  country,  is  that  which 
shall  have  the  effect  of  securing  the  greatest 
degree  of  advantage  to  the  emigrants  them- 
selves, and  to  the  colony. 

If  useless  and  unprofitable  persons  were  to  be 
sent  out,  although  it  might  produce  a  temporary 
and  partial,  but  very  limited  relief  to  particular 
districts  of  this  country,  it  would  impose  a 
burthen  upon  the  colony,  and  must  seriously 
pheck  the  progress  of  emigration.  If,  on  the 
contrary,  a  judicious  selection  be  made  of 
useful,  industrious,  well-conducted  families,  it 
could  not  fail  to  be  a  benefit,  both  morally  and 
economically,  to  the  colony,  and  the  greatest 
good  fortune  to  the  families  emigrating,  who, 
after  a  few  years,  would  themselves  become 
proprietors  of  land,  and  employers  of  other  emi- 
grants. The  emigration  system  would  thus  be 
productive  of  the  happiest  and  most  beneficial 
results.  But  to  ensure  the  accomplishment 
of  these  results,  the  measures  must  be  gra- 
dual and  connected.  To  attempt  too  much 
at  onoe  would  infallibly  produce  disappoint- 
ment, failure,  and  much  individual  suffering; 
whereas,  by  proceeding  gradually,  the  system 


Digitized  by  LiOOQ IC 


[  15»] 

would  feed  itself,  and  acquire  every  year  fresh 
vigour. 

The  vast  advantages  to  our  maritime,  commer- 
cial, and  manufacturing  interests,  of  such  a 
combined  system  of  emigration  and  colonization 
are  too  manifest  to  require  illustration.  As 
it  became  matured,  and  with  the  improve- 
ments that  are  taking  place  in  navigation,  the 
facilities  of  intercourse  would  every  year  be 
greater,  until  at  length  there  would  be  estab- 
lished a  "bridge  of  communication"  between 
Great  Britain  and  her  Australian  possessions,  as 
accessible  to  the  poor  as  to  the  rich. 

With  the  spread  of  information,  and  the  cer- 
tainty that  his  condition  would  be  benefited  by 
removal,  the  poor  man  would  entertain  less  re- 
luctance to  quit  his  home ;  an  increasing  family 
would  cease  to  depress  his  energy,  because  he 
would  feel  that  his  and  their  habits  of  industry, — 
the  cheerful  and  ready  labour  they  had  been 
accustomed  to  supply — would  have  the  effect 
of  placing  the  remote  but  no  longer  unattainable 
resources  of  the  State  within  his  power ;  and 
that,  in  this  respect,  he  was  upon  an  equal 
footing  with  his  wealthier  neighbour. 

If  the  rich  and  enlightened  classes  of  society 
disperse  their  children,  in  quest  of  fortune,  over 
the  distant  provinces  of  the  empire,  why  should 
not  those  of  humble  degree  participate,  in  their 
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sphere,  in  the  same  advantage?  Neither,  in 
resolving  to  emigrate,  need  the  poor  man,  more 
than  the  rich,  consider  that  he  quits  for  ever  the 
home  of  his  fathers ;  for  such  is  the  demand  for 
labour,  the  comparative  cheapness  of  the  neces- 
saries of  life,  and  the  immediate  return  for  capi- 
tal in  a  young  and  thriving  colony  such  as  New 
South  Wales — that,  by  honest  exertion,  and 
by  investing  his  earnings  judiciously,  he  may, 
in  a  few  years,  be  in  a  condition  to  return,  if, 
after  weighing  the  advantages  and  disadvan- 
tages, he  should  be  so  inclined. 

With  the  progress  of  emigration  and  coloni- 
zation all  classes  in  this  country  would  be 
benefited : 

The  landed  proprietor  might  multiply  cot- 
tages upon  his  estates,  without  dread  of  those 
estates  being  overrun  by  paupers,  and  of  his 
income  being  frittered  away  in  providing  for  their 
sustenance  in  the  workhouse.  The  farmer  would 
still  find  a  supply  of  labour  at  hand  equal  to 
the  demand  for  it ;  and,  whenever  that  demand 
was  checked  by  ordinary  causes,  or  unforeseen 
vicissitudes,  the  surplus-labour,  instead  of  accu- 
mulating, and  deranging  entire  neighbourhoods, 
would  find  vent  through  the  channels  which 
emigration  had  opened.  In  place  of  men  soured 
by  penury,  and  bowed  down  by  ill-requited 
toil,  a  cheerful  peasantry  would  be  found,  happy 
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amidst  abundance  of  all  the  necessaries  of 
life. 

The  young  men,  when  they  had  attained 
skill  in  their  respective  callings,  might  form 
the  same  ties  which  their  fathers  had  formed 
before  them,  and  seek  that  domestic  comfort 
which  every  labouring  man  should  be  enabled 
to  enjoy.  No  longer  herding  together,  as 
lodgers,  in .  wretched  hovels,  and  spreading 
around  a  demoralizing  influence,  each  would 
have  a  home,  and  a  direct  interest  in  the  main- 
tenance of  social  order. 

The  ministers  of  religion  would  cease  to  de- 
plore thecondition  of  the  rural  population,  and  no 
longer  hesitate  to  proclaim  the  divine  command, 
— "  Go  forth  and  multiply,  bring  forth  abun- 
dantly on  earth,  multiply  therein."*. 

Such  are  the  cheering  consequences  which 

•  Do  those  who  deny  the  necessity  for  emigration,  alleging 
that  there  is  not  a  surplus  agricultural  population,  thoroughly 
weigh  the  pernicious  influence  of  poverty  upon  the  moral 
character?  "  Kindle  the  domestic  affections  in  the  poor 
man's  hut/'  says  Dr.  Channing,  "  and  you  give  him  the  ele- 
ments of  the  best  earthly  happiness. 

"  A  family,  crowded  into  a  single  and  often  narrow  apart- 
ment, which  is  to  answer  at  once  the  ends  of  parlour,  kitchen, 
bedroom,  nursery,  and  hospital,  must,  without  great  energy 
and  self-respect,  want  neatness,  order,  and  comfort.  Its 
members  are  perpetually  exposed  to  annoying,  petty  in- 
terference.      The  decencies  of  life  can  be  with  difficulty 
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would  probably  ensue  to  the  rural  population  of 
Great  Britain,  from  a  judicious,  gradual,  continu- 
ous, and  well-matured  system  of  emigration  to 
the  colonies.  The  merchant,  the  seaman,  and 
the  manufacturer  would  equally  participate  in  its 
advantages. 

Let  us  now  direct  attention  to  its  probable 
effects  upon  the  rising  colony  of  New  South 
Wales.     In  a  moral  point  of  view,  how  great 

observed.  Woman,  a  drudge  and  in  dirt,  loses  her  attractions. 
The  young  grow  up  without  the  modest  reserve  and  delicacy  ^ 
of  feeling  in  which  purity  finds  so  much  of  its  defence. 
Coarseness  of  manners  and  language,  too  sure  a  consequence 
of  a  mode  of  life  which  allows  no  seclusion,  becomes  the 
habit  almost  of  childhood,  and  hardens  the  mind  for  vicious 
intercourse  in  future  years.  The  want  of  a  neat,  orderly 
home,  is  among  the  chief  evils  of  the  poor.  Crowded  in 
filth,  they  cease  to  respect  one  another.  The  social  affections 
wither  amidst  perpetual  noise,  confusion,  and  clashing  in- 
terests. In  these  respects  the  poor  often  fare  worse  than  the 
uncivilized  man.  True,  the  latter  has  a  ruder  hut,  but  his 
habits  and  tastes  lead  him  to  live  abroad.  Around  him  is 
boundless,  unoccupied  nature,  where  he  ranges  at  will,  and 
gratifies  his  passion  for  liberty.  Hardened  from  infancy 
against  the  elements,  he  lives  in  the  bright  light  and  pure  air 
of  heaven."  *  •  *  "  The  poor  man's  table,  strewed  with 
broken  food,  and  seldom  approached  with  courtesy  and  self- 
respect,  serves  too  often  to  nourish  only  a  selfish  animal  life, 
and  to  bring  the  partakers  of  it  still  nearer  to  the  brute.  I 
speak  not  of  what  is  necessary  and  universal,  for  poverty, 
under  sanctifying  influences,  may  find  a  heaven  in  its  narrow 
home ;  but  I  speak  of  those  tendencies  which  are  strong,  and 
which  only  a  strong  religious  influence  can  overcome." 
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would  be  the  advantage  of  substituting  a  virtu- 
ous population,  for  the  guilty  outcasts  who  now 
compose  so  large  a  portion  of  the  labouring 
class  of  the  colony. 

Whilst  as  a  measure  of  political  economy,  can 
there  be  a  doubt  respecting  the  happy  conse- 
quences of  establishing  in  that  colony  a  pea- 
santry and  middle  class  of  honest,  industrious, 
orderly,  and  frugal  habits  ?  They  would  bring 
up  a  numerous  offspring  in  the  same  good  dis- 
positions, and  thus  take  place  of  a  population 
whose  habits,  in  the  majority  of  cases,  are  the 
very  reverse  of  all  this,  and  whose  children  (fre- 
quently the  offspring  of  illicit  connections)  are 
too  often  exposed  to  the  most  demoralizing 
influences.  Many  gratifying  exceptions  un- 
doubtedly there  are;  and  there  cannot  be  a 
happier  illustration  than  these  afford,  of  the 
probable  results  of  a  system  under  which  instead 
of  being  exceptions  they  would  become  the  rule. 

If  capital  increases  in  the  colony  with  sur- 
prising rapidity  at  present,  notwithstanding  the 
serious  drawbacks  to  which  it  is  subject,  how 
muoh  more  rapid  would  be  its  accumulation 
under  a  system  bringing  into  operation  the 
honest  energies  of  free  labor,  in  lieu  of  the 
constrained  and  but  half-exerted  powers  of 
bondage. 
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Under  such  a  system,  the  corn-field,  the 
vineyard,  the  cheerful  cottage,  with  its  fruit- 
trees  and  flowers,  neat  orderly  hamlets  and 
gladdening  spires,  with  their  hallowed  and  hal- 
lowing associations,  would  spring  up  amidst 
those  vast  forests  which  now  fatigue  the  tra- 
veller by  their  unbroken  sameness.  The  flocks 
and  herds  of  the  colony — its  chief  wealth  — 
would  increase  with  augmented  rapidity;  its 
unbounded  natural  pastures,  thus  occupied, 
would  become  more  and  more  the  means  of 
creating  capital,  which  would  again  be  laid  out 
in  the  purchase  of  land — in  the  promotion  of 
emigration — in  improvements,  both  in  the  towns 
and  country; — circulating  in  a  thousand  dif- 
ferent channels,  infusing  a  healthy  influence 
throughout  the  community,  and  bringing  with 
it  gradual  concentration,  and  all  the  accompani- 
ments of  civilization. 

This  is  no  fancied  picture.  It  will  assuredly 
be  realized,  in  a  greater  or  less  degree,  in  propor- 
tion, as  the  means  now  possessed,  of  directing 
a  healthy  tide  of  emigration  to  the  colony,  shall 
be  prudently  and  wisely  brought  into  ope- 
ration. 

The  objects  sought  to  be  attained  must  be 
steadily  kept  in  view,  and  the  means  carefully 
adapted  to  their  accomplishment.     It  must  be 
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borne  in  mind,  that  the  great  and  peculiar  re- 
source of  New  South  Wales  consists  in  the 
vast  extent  of  pastures,  which  exist  there  in 
a  state  of  nature,  and  which  may  be  at  once 
made  productive  of  wealth,  chiefly  by  being 
occupied  with  flocks  of  fine-woolled  sheep ; 

That  at  the  present  moment,  the  want  of 
trust-worthy  persons  to  tend  sheep,  prevents 
this  natural  resource  of  the  colony  from  being 
turned  to  full  advantage  ; 

That  the  labouring  classes  generally,  both 
shepherds  and  agricultural  servants,  as  well  as 
mechanics  and  others  throughout  the  colony, 
are,  with  few  exceptions,  dishonest,  dissolute, 
idle,  and  disorderly,  being  mostly  convicts  or 
emancipated  convicts  ; 

And  that  this  is  also  the  character,  in  too  many 
instances,  of  the  small  settlers,  and  other  mid- 
dle classes,  both  in  the  country  and  in  the 
towns. 

To  correct  these  evils,  and  supply  these  defi- 
ciencies, should  be  the  main  object  of  the  emi- 
gration now  carrying  on  at  the  public  expense. 

If  relief  to  those  districts  in  this  country 
where  the  inhabitants  are  suffering  under  the 
pressure  of  extreme  distress  can  be  combined 
with  the  above  objects,  the  utmost  perfection  of 
which  a  system  of  emigration  appears  capable 
will  have  been  attained. 
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In  the  Highland*  and  Islands  of  Scotland, 
where  in  consequence  of  the  total  failure  of  the 
crops,  a  considerable  portion  of  the  population 
is  at  this  moment  in  a  state  of  unparalleled 
misery  and  destitution,  the  people,  from  their 
moral  character,  their  frugal,  patient,  orderly, 
and  industrious  habits,  as  well  as  in  other 
respects,  appear  to  be  precisely  of  the  descrip- 
tion most  required  in  the  colony.  What  part 
of  the  kingdom  has  at  present  so  strong  a  claim 
for  assistance  ? 

Ireland  also  has  a  strong  hold  upon  our  sym- 
pathies, on  account  of  the  distressed  condi- 
tion of  the  labouring  classes.  But  were  the 
whole  amount  of  the  New  South  Wales  land 
fund  applied  to  the  removal  of  poor  families  from 
Ireland,  during  the  present  year,  it  would  be 
wholly  ineffectual  as  a  measure  of  relief;  whilst 
in  a  limited  district,  like  the  Highlands  of  Scot* 
land,  such  an  application  of  the  land  revenue  of 
the  colony  would  be  productive  of  very  great 
relief:  neither  would  the  lower  classes  of  Irish 
be  so  likely  to  furnish  the  description  of  families 
most  urgently  required  in  New  South  Wales. 

bi  consequence  of  all  the  transports  from 
Ireland  having  been  sent  to  New  South 
Wales,  and  none  to  Van  Dieroen's  Land,  the 
former  colony  has  already  too  large  a  proportion 
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of  Irish  labourers.  To  increase  their  number  to 
any  great  extent  at  present  would  be  impolitic, 
and  likely  seriously  to  retard  the  progress  of 
emigration* 

It  has  been  suggested  that  a  loan  of  one  or  two 
millions  might  be  raised  upon  the  security  of 
the  Crown  lands  in  the  colony,  which  sum  it  is 
argued  would  at  once  remove  a  sufficient  num- 
ber of  the  labouring  classes  from  Ireland,  to 
produce  effectual  relief.  From  the  improvident 
habits  of  the  lower  orders  in  that  country,  it 
may  be  doubted  whether  such  a  step  would  be 
atten4ed  with  the  consequences  which  have 
been  thus  anticipated.  But  without  entering 
into  that  branch  of  the  question,  it  admits  of  no 
doubt  that  such  a  measure  is  altogether  imprac- 
ticable, as  regards  New  South  Wales,  whatever 
ma/  be  the  case  with  respect  to  Canada. 

America  has  been  adduced  as  an  instance  of 
the  good  effects  of  an  extensive  emigration  of 
Irish  laborers  to  a  new  country ;  but  although 
America  is  a  new  country,  and  New  South  Wales 
is  also  a  new  country,  the  parallel  holds  good 
no  farther : 

In  America  a  vast  amount  of  fixed  capital  has 
been  created  in  the  shape  of  permanent  improve- 
ments, yielding  a  large  annual  return,  applicable 
to  the  maintenance  of  laborers,  and  to  the  carrying 
into  effect  those  further  improvements,  for  which, 
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being  a  new  country,  there  is  such  ample  room ; 
the  demand  for  labour  is  therefore  proportionately 
great. 

But  in  the  infant  colony  of  New  South  Wales, 
the  means  of  maintaining  laborers  are,  as  yet, 
very  limited,  and  before  those  means  can  be  in- 
creased, fixed  capital  must  be  brought  into  ex- 
istence, which  can  only  be  done  gradually.  To 
a  certain  extent  this  does  take  place  every  year, 
and  there  is  consequently  in  each  succeeding 
year  an  increasing  demand  for  laborers. 

But  if  the  supply  of  laborers  exceeded  the 
demand  for  them,  the  glut  in  the  labor,  mar- 
ket would,  of  course,  occasion  a  corresponding 
depression  of  wages ;  and  if  a  very  large  body 
of  laborers  were  sent  out,  the  fall  in  wages 
would  be  accompanied  by  a  rise  in  the  price  of 
food;  and  there  might  be  danger  even  of  a 
famine.  In  short,  the  sending  to  New  South 
Wales  a  body  of  people  sufficiently  nume- 
rous to  afford  any  sensible  relief  to  Ireland, 
would  be  productive  of  the  most  disastrous  con- 
sequences, both  W  the  colony  and  to  the  families 
sent  out,  and  would  stop  all  further  emigration 
to  that  colony  for  years. 

Besides  persons  capable  of  tending  sheep, 
and  ordinary  laborers,  there  should  be  sent  in 
smaller  proportion,  skilful  agricultural  servants, 
as  well  as  useful  mechanics  and  tradesmen. 
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Two  vessels  have  recently  sailed   by  order 
of  his  Majesty's  Government  from  the  North 
of  Ireland  and   from  Scotland.     A  third  ship 
from  the  Southern  counties  of  England  is  ex- 
pected to  sail  shortly.    The  Scotch  emigrants 
are  spoken  of  as  having  been  most  judiciously 
selected.     In  an  additional  note  at  the  end  of  Additional 
this  chapter,  will  be  found  a  copy  of  "  Rules  and  j^£' 
Regulations"  for  their  conduct  on  the  voyage,  ^m:i 
which  afford  a  most  satisfactory  illustration  of 
their  religious  disposition,  good  sense,  and  or- 
derly habits.     It  is  deserving  of  remark,  that 
this  somewhat  strict  code  was  entirely  volun- 
tary, and  of  their  own  suggestion. 

There  will  also  be  found  an  interesting  paper,  Shaw* 
(extracted  from  Turner's  History  of  England),  History  of 
— the  instructions  given  by  Francis  I.  in  the  v°f.  9!^. 
year  1538,  for  the  colonization  of  Canada :  from  ^  is  * 
these  instructions  it  will  be  seen  how  much  actional 
more  perilous  an  undertaking  the  going  to  North  ™£  *" 
America  appeared  in  that  age,  than  a  voyage  tl77,] 
to  Australia  is  thought  now.  The  minute  details 
relative  to  the  formation  and  equipment  of  the 
adventurous  band,    who  established  the  first 
European  settlement  in  Canada,  are  in  them- 
selves interesting,  whilst  the  remark   of  the 
sagacious  and  celebrated  Colbert,  that  Canada 
was  "  uninhabited,  except  by  demons  and  wild 
beasts,"  is  strangely  at  variance  with  the  general 
good  sense  displayed  in  the  instructions. 

1 
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During  the  present  session  of  Parliament,  it 
is  to  be  hoped  an  Act  will  be  introduced  giving 
permanency  to  the  principle  of  devoting  the 
proceeds  of  the  sale  of  Crown  lands  in  Australia 
exclusively  to  emigration.  The  practice  of  the 
Report  of    Americans  seems  the  safest  guide  to  follow,  with 

Committed  resPect   t0    *^e  P"Ce  °^  *an(*>    an(*  ^e  mOC*e  °f 

oruniT1  sa^e*  ^e  m^muin  or  upset  price  in  the  United 
British  Co-  States  is  one  dollar  and  twenty-five  cents  per 


16  to 


acre,  and  it  does  not  appear  that  the  sum  realized 
has,  upon  an  average,  much  exceeded  that  price. 

The  land  is  surveyed,  and  put  up  to  auction 
by  the  Government  periodically,*  so  as  to  meet, 
as  far  as  possible,  the  inclination  of  the  settlers 
for  particular  districts  of  country.  Any  one 
causing  land  to  be  put  up  for  sale,  and  not  com- 
pleting the  purchase,  is  debarred  from  buying 
at  future  sales,  until  the  first  be  disposed  of. 
Land  having  been  once  put  up  at  auction,  and 
not  sold,  may  be  afterwards  bought  by  private 
contract  at  the  minimum  price. 

In  New  South  Wales  this  latter  rule  might  be 
applied  to  all  new  settlers,  and  it  would  also  be 
attended  with  advantage,  to  allow  settlers  pro- 
ceeding thither  at  their  own  expense,  a  bounty 
i9PPP.  148.  f°r  themselves,  their  families,  and  servants,  not 
exceeding  £160  in  any  one  case,  to  be  deducted 

*  This  would  obviate  the  serious  objections  to  advertising 
the  names  of  individual  applicants. 
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from  the  purchase  pioney  of  their  land.  It  is 
most  important  to  the  welfare  of  the  colony, 
that  a  sufficient  number  of  persons  of  respecta- 
bility should  become  settlers. 

Whatever  price  for  land  produces  the  largest 
amount  of  annual  revenue,  thereby  providing 
for  the  greatest  extent  of  emigration,  is  decid- 
edly the  best  price*  If  the  minimum  price  of 
land  in  New  South  Wales  should  be  raised,  it 
would  in  all  probability  have  the  effect  of  reduc- 
ing the  amount  of  revenue.  Where  occasionally 
a  considerably  higher  price  has  been  realised,  it 
has  arisen  from  accidental  circumstances,  caus- 
ing competition  and  a  fictitious  value.  Land 
has  no  where  been  purchased  on  speculation 
except  in  the  townships ;  capital  is  too  valuable 
to  be  so  laid  out 

There  is  no  disposition,  generally  speaking, 
on  the  part  of  the  colonists  of  New  South  Wales, 
to  scatter  themselves  over  a  wider  extent  of 
country  than  their  interests  require.  They 
occupy  the  distant  pastures  with  their  flocks 
and  herds;  having  acquired  capital  sufficient 
by  that  means,  they  buy  land,  and  select  for 
their  permanent  residence  situations  where  they 
may  have  neighbours  and  society.  Villages  and 
towns  are  forming  in  various  parts  of  the  colony, 
and  concentration  is  taking  plaoe  gradually, — 
this  h  the  natural  march  of  society ;   any  at- 

1  2 
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tempt  to  force  concentration,  by  means  of  a 
restrictive  price  upon  land,  would  check  this 
natural  progress,  and  have  a  tendency  to  pro* 
duce  greater  dispersion  than  would  otherwise 
take  place.  For  many  years  the  colonists  were 
confined  to  a  range  of  country  of  about  forty  miles 
north,  south,  and  west  from  Sydney.  Whilst 
this  was  the  case,  the  colony  made  little  progress. 

The  throwing  open  the  boundless  extent  of 
pastures  to  the  westward  of  the  Blue  Mountains ; 
on  the  river  Hunter,  to  the  north ;  and,  to  the 
south,  in  Argyle  and  the  adjoining  counties, 
was  the  first  decided  step  towards  the  pros- 
perity  which  the  colony  at  present  enjoys. 

The  wealth  acquired  from  the  grazing  dis- 
tricts is  now  producing  a  much  greater  degree  of 
concentration  and  improvement  in  the  country 
around  Sydney,  to  which  the  colonists  were 
originally  limited,  than  could  have  taken  place 
within  the  same  period  of  time,  but  for  the  occu- 
pation of  those  distant  pastures  in  the  first  in- 
stance. It  is  by  dispersion,  so  far  as  is  most 
advantageous,  over  the  natural  pastures,  that 
New  South  Wales  has  become  a  flourishing 
colony.  But  it  is  a  mistake  to  suppose  that  the 
settlers  seek  to  be  farther  apart  from  each  other 
than  is  conducive  to  their  interest.* 

•  "  I  have  met  New  England  families  ready  to  abandon 
the  place  of  their  birth,  where  they  might  have  continued  to 
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'  Equally  erroneous  is  the  supposition  that  the 
labouring  class  are  so  anxious  to  be  masters  of 
the  soil,  that  they  strain  every  nerve  to  become 
possessed  of  land  on  which  to  settle.  On  the  con- 
trary, it  is  a  subject  of  complaint  that  they  have 
too  great  a  disposition  to  collect  in  the  towns, 
and  to  remain  in  the  older  settlements,  where 
their  assistance  is  less  required  than  in  more 
distant  situations.  Instances  might  be  adduced 
of  labouring  men,  mechanics,  agriculturists,  and 
others  earning  considerable  sums  of  money 
annually,  and  laying  by  a  large  portion  of  those 
earnings,  who  have  not  an  acre  of  land  of  their 
own.  Even  where  they  have  had  grants  origi- 
nally, they  have  sold  them. 

It  would  be  preferred  by  the  colonists  of  New 
South  Wales,  that  the  officer  to  be  entrusted 
with  the  application  of  the  land  fund  of  that 
colony,  to  the  purposes  of  emigration,  should 
continue  to  be  attached  to  the  colonial  depart- 
ment ;  and  that  his  duties  should  not  extend  to 

live  in  comfort,  to  go  forth  in  quest  of  fortune  into  the  desert. 
At  no  great  distance,  I  have  also  seen  the  French  population 
of  Canada  crowding  itself  within  limits  much  too  confined 
for  it.  Whilst  the  emigrant  of  the  United  States  acquired 
an  extensive  property  at  the  price  of  a  few  days'  toil,  the 
Canadian  paid  as  high  a  price  for  his  land  as  if  he  had  still  lived 
in  France/' — De  Tocqueville,  Democratic  en  Amerique,  torn, 
ii.  p.  285. 
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the  colonies  in  other  quarters  of  the  globe.  The 
regulations  for  combining  private  enterprise 
with  the  operations  of  the  Government,  as  well 
as  for  the  direction  of  the  latter,  seem  to  require 
no  alteration  except  the  establishment  of  perma- 
nent local  agents  in  those  districts  most  suitable 
for  the  selection  of  emigrants.  But  probably 
the  mode  of  hiring  and  fitting  o^t  the  vessels 
may  be  susceptible  of  improvement.  At  all 
events,  too  much  care  cannot  be  bestowed  upon 
this  part  of  the  arrangements.  Mistakes,  and 
even  abuses,  may  be  far  more  easily  prevented, 
in  the  first  instance,  than  remedied  afterwards. 
AddiUonai  The  instructions  of  Francis  I.  respecting  the 
settlement  of  Canada,  which  have  been  already 
adverted  to,  exhibit  the  most  minute  and  laud- 
able attention  to  the  details  for  securing  the 
health,  comfort,  and  safety  of  the  expedition, 
as  well  as  for  the  regular  observance  of  religious 
duties. 

Upon  such  details  and  observances  the  suc- 
cessful issue  of  all  similar  undertakings  must,  in 
a  great  degree,  depend. 


note  B, 
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ADDITIONAL  NOTES  ON  EMIGRATION. 
Note  A. 

Rules  and  Regulations  to  be  observed  by  the  Emigrants  from  Dundee 
to  Sydney,  per  Ship  John  Barry. 

At  a  general  meeting  of  the  emigrants,  per  John  Barry,  held  in 
Peter  Street  Hall,  Dundee,  on  the  evening  of  Friday  the  3d  day  of 
March,  1837,  it  was  unanimously  resolved,  that  a  committee  should 
be  appointed  to  draw  out  rules  or  regulations  for  the  conduct  and 
government  of  the  emigrants  on  board  the  said  ship. 

The  following  persons  were  accordingly  chosen,  by  lot,  as  a  com- 
mittee : — George  Donald,  chairman ;  James  Spence,  William  John, 
ston,  David  Swan,  Alexander  Hutchinson,  James  Donaldson;  Robert 
Neil  Hodge,  secretary. 

The  above  committee  met  at  Denham's  hotel,  on  the  evening  of 
Saturday  the  4th  day  of  March,  and  resolved  to  lay  before  the  next 
general  meeting  the  following  regulations : — 

I.  That  a  committee  should  be  elected  by  and  from  the  general 
body  of  the  emigrants,  for  the  purpose  of  superintending,  protecting, 
and  conducting  their  affairs,  both  as  regards  their  rights  and  privileges, 
and  general  conduct  on  board  the  ship. 

II.  That  every  emigrant  be  considered  on  an  equality ;  and  no 
person  holding  office,  either  as  committee-man,  or  any  other  office  it 
may  be  found  necessary  to  appoint,  shall  be  exempted  from  any  duty 
that  may  be  required  for  the  proper  regulation  and  mutual  comfort 
of  the  body  at  large. 

III.  That  all  cursing,  swearing,  profane  or  obscene  expressions 
and  other  offensive  language,  shall  be  carefully  avoided  by  the  emi- 
grants; and,  should  the  same  be  persisted  in  by  any  person,  they 
shall  be  subjected  to  such  punishment  as  may  afterwards  be  devised 
and  found  practicable. 

IV.  That,  for  the  adjudication  of  all  serious  offences  that  may  be 
brought  before  the  committee,  a  jury  shall  be  chosen  by  ballot  from 
the  whole  body,  to  try  the  same;  and  by  the  verdict  of  such  jury  the 
committee  shall  decide,  and  such  decision  shall  be  binding  on  the 
offender. 
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V.  That  two,  or  more  if  necessary,  of  the  emigrants,  shall  be  ap- 
pointed by  rotation  to  act  as  constables  or  watchmen,  and  changed 
every  two  or  four  hours,  as  may  be  deemed  advisable, — these  consta- 
bles to  be  under  the  superintendence  and  control  of  the  committee. 

VI.  That  in  cases  of  quarrel  ensuing  between  two  or  more  of  the 
emigrants,  it  shall  be  the  special  duty  of  the  watchmen  to  interfere 
and  put  a  stop  to  the  same ;  but,  in  the  event  of  their  being  unable 
to  do  so  themselves,  they  shall  be  at  liberty  to  call  on  any  of  their 
brother  emigrants ;  and,  as  it  will  be  conducive  to  the  comfort  of  all 
that  order  be  preserved,  it  is  expected  that  none  will  refuse  their 
assistance. 

VII.  That  the  emigrants  shall  not  interfere  with  each  other  regard- 
ing their  religious  tenets,  nor  molest  each  other  in  the  observance 
thereof;  but  the  whole  will  be  expected  to  observe  the  Sabbath  de- 
voutly and  circumspectly,  as  becomes  Christians. 

VIII.  That  public  reading  shall  be  instituted  on  board,  for  the  in- 
struction, or  information  and  amusement  of  the  emigrants, — the 
books  used  to  be  strictly  moral ;  and,  should  a  discussion  arise  there- 
on, it  shall  be  conducted  in  a  calm  and  inoffensive  manner, — the 
books  used  on  Sunday  to  be  confined  to  religion,  and  no  discussion 
allowed  on  that  day.  As  these  readings  and  discussions  are  calcu- 
lated, in  a  most  useful  manner,  to  relieve  the  tediousness  of  the  voy- 
age, it  will  be  to  the  interest  of  the  whole  that  they  be  encouraged 
and  protected  from  interruption  or  annoyance. 

IX.  That  card-playing  or  gambling  of  any  description,  for  money 
or  value  of  any  kind,  shall  on  no  account  be  allowed. 

X.  That,  as  cleanliness  is  indispensable  to  the  health  and  comfort 
of  the  emigrants,  it  is  desirable  that  the  strictest  attention  should  be 
paid  thereto;  and  each  individual  shall  be  careful  that  no  nuisance 
be  committed,  or  anything  disagreeable  be  allowed  to  remain  at  or 
near  their  berth ;  and  should  any,  through  indolence  or  carelessness, 
neglect  this,  it  will  be  the  duty  of  the  watchmen  to  interfere  and 
cause  the  same  to  be  removed  by  the  person  whose  berth  it  is  near; 
and,  should  this  be  refused,  the  watchmen  shall  report  the  circum- 
stance to  the  chairman  of  the  committee. 

XI.  That,  as  it  is  highly  desirable  the  emigrants  should  be  on 
the  most  amicable  terms  with  the  ship's  crew,  it  is  necessary  that  they 
should  avoid  giving  offence,  or  cause  of  complaint,  to  the  persons 
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composing  the  same;  and,  to  prevent  as  much  as  possible  a  collision 
between  the  two  parties,  no  sailor  should  be  suffered  to  visit  the 
berths,  or  loiter  about  the  apartments  of  the  emigrants,  except  called 
upon  by  the  duties  of  the  ship,  or  the  orders  of  the  officers  thereof. 

XII.  That  every  respect  be  paid  to  the  persons  and  orders  of  the 
surgeon-superintendent,  and  other  officers  of  the  ship. 

XIII.  That,  as  many  things  may  occur  not  herein  provided  for,  it 
will  become  the  -duty  of  the  committee  for  the  time  being  to  deal 
with  the  same  as  may  be  deemed  necessary;  and  as  many  rules  and 
regulations  may  be  found  necessary,  when  on  board,  the  committee 
shall  draw  out  forms  of  the  same  and  lay  them  before  a  general  meet-' 
ing;  and,  should  that  meeting  approve  of  them,  the  same  shall  be 
appended  to  the  regulations,  and  observed  as  such;  and  it  is  expect- 
ed that  every  emigrant  shall  not  only  observe,  but  do  all  in  his- 
power  to  enforce,  these  regulations,  as  this  will  tend  to  the  comfort 
of  the  whole;  and  also,  that  they  shall  use  the  utmost  gentleness  and 
affability  to  each  other,— not  indulging  in  personalities,  nor  sarcastic 
or  ironical  language,  that  may  be  hurtful  to  the  feelings,  but^  in  every 
respect,  to  do  to  each  other  as  each  would  wish  to  be  done  to  them;, 
and  thus  (by  endeavouring  as  much  as  possible  to  make  each  other, 
comfortable,  and  to  avoid  giving  offence,)  render  the  fourth  regulation, 
unnecessary;  but,  should  it  at  any  time  become  unavoidable,  it  is 
hoped  the  committee  for  the  time  being  will,  as  much  as  possible, 
avoid  harsh  measures,  always  endeavouring  to  bring  matters  to  an. 
amicable  understanding  by  gentle  persuasion  and  salutary  reproof* 

At  a  second  general  meeting  of  the  emigrants,  called  for  the  pur- 
pose of  considering  the  above  regulations,  at  Denham's  Hotel,  on  the 
9th  of  March,  the  following  resolutions  were  put  to  the  meeting,  and 
unanimously  carried. 

That  the  regulations  submitted  to  the  meeting  by  the  present  com- 
mittee be  approved  of,  and  considered  binding  on  the  whole  body  of 
emigrants. 

That  copies  of  the  regulations  be  presented  to  Dr.  Boyter,  the  co- 
lonial agent,  and  through  him  to  Dr.  Thomson,  the  surgeon-superin- 
tendent of  the  ship  John  Barry,  for  their  joint  consideration  and  ap- 
proval. 

That  the  thanks  of  this  meeting  be  voted  to  Dr.  Boyter,  for  the 
readiness  he  has  at  all  times -evinced  in  communicating  information  to 
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the  emigrants,  and  also  for  his  straightforward,  affable,  and  gentle, 
manlike  conduct  towards  them  generally. 

(Signed)       Robbrt  Nbill  Hodge, 
Secretary  to  the  Emigrants. 


NoteB. 

Instructions  given  by  Francis  L,  in  the  year  15ZB,for  the  Colonisation 
of  Canada. 

"  Memoir  of  the  Men  and  Provisions  necessary  for  the  Vessels  which 
the  King  intends  to  send  into  Canada.* 

"  To  perform  the  voyage  which  the  king  our  sovereign  lord  desires 
to  have  made  to  Canada,  it  must  go,  at  the  latest,  in  the  middle  of  May, 
and  must  have  the  number  of  persons  and  ships,  hereinafter  men- 
tioned, to  be  increased  or  lessened,  as  M.  le  Constable  (the  prime 
minister)  shall  think  proper. 

*  It  will  be  requisite  to  have,  as  well  for  guarding  the  ships  that 
will  remain  there,  as  for  the  equipment  of  several  boats  which 
will  be  wanted  to  go  into  the  various  streams  and  rivers,  120  mari- 
ners. 

'  Also  40  men-of-war ;  harquebuziers. 

4  Also  30  carpenters,  as  well  of  ships  as  of  houses,  and  sawyers 
who  work  lengthways. 

'Ten  master-masons,  who  can  be  assisted  by  those  of  the  country, 
who  will  serve  them. 

*  Three  men  who  can  make  lime. 
'Three  makers  of  tiles. 

*  Two  coalmen  to  make  charcoal. 

'  Four  master-farriers,  each  having  a  forge  and  two  servants ;  with 
two  locksmiths. 

'  Four  smiths,  to  search  and  ascertain  if  there  be  any  mine  of  iron, 
and  to  make  forges  and  work  iron  there. 

'  To  take  at  least  six  vine-dressers  and  six  labourers. 

'  Three  barbers, f  and  each  a  servant. 

*  Extracted  from  Sharon  Turner's  Hist.  England,  vol.  ix.  p.  475. 
f  Probably  surgeons  as  well  as  barbers. 
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'  Two  apothecaries,  with  each  a  servant,  to  examine  and  tee  the 
useful  qualities  of  the  herbs. 

*  A  physician,  and  a  servant. 

*  Two  goldsmiths,  who  are  lapidaries,  with  their  necessary  uten- 
sils, and  each  a  servant. 

'  Two  master-tailors  and  two  master-hosiers,  and  each  a  servant 

'  Two  joiners,  and  two  servants,  with  their  tools. 

'  Two  inaster-ropemakers,  and  two  servants,  because  there  is 
hemp  to  make  cordage. 

'  Four  cannoneers  at  least,  and  the  men-of-war  will  make  use  of 
these  when  need  requires. 

'  Six  churchmen,  with  all  things  necessary  for  divine  service. 

'  In  all,  two  hundred  and  seventy-six  men. 

*  To  be  victualled  for  two  years  at  least;  that  if  the  ships  which 
shall  be  sent  there  nest  year  should  not  arrive,  those  now  going  may 
not  want  food. 

4  These  victuals  must  be  well  made,  and  so  good  as  to  last  all  this 
time ;  and  there  must  be  some  of  the  dry  wines  of  Spain. 

'  These  victuals  may  cost  ten  sols  a-month  for  each  man;  which, 
for  the  276  men  for  24  months,  will  amount  to  33,120  livres. 

'  They  must  also  be  furnished  with  clothes,  beds,  coverings,  and 
all  other  necessaries,  for  two  or  three  years;  and  they  must  leave 
some  money  behind  for  their  wives  and  children. 

*  Therefore  they  must  be  paid  in  advance  for  fifteen  or  sixteen 
months ;  and  this  will  cost  at  least,  one  with  the  other,  an  hundred 
sols  a-month. 

'  Ten  tons  of  iron,  which  will  cost  50  livres. 

*  Eight  or  ten  prises  of  salt,  as  well  for  the  people  of  the  country, 
who  very  much  value  it,  as  for  those  of  the  ships.  This  will  cost,  in 
Brittainy,  sixty  sols  for  each  prise. 

4  Four  millions  yards  of  common  linen,  as  well  for  the  natives  as 
for  the  ships. 

'  Three  hundred  pieces  of  crezeaus,  for  natives  and  ships. 

'  Also  millstones,  to  make  water-mills,  windmills,  and  handimlls. 

'  They  must  also  carry  out  as  many  as  possible  of  all  manner  and 
kinds  of  domestic  beasts  and  birds,  as  well  to  do  the  work  as  to 
breed  in  the  country ;  and  all  sorts  of  grains  and  seeds. 

*  For  their  passage  there  must  be  at  least  six  ships,  of  not  less 
than  110  tons, with  two  barques  of  45  or  50  tons  each;  these,  with  the 
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smallest  of  the  six  ships,  will  remain  there,  and  the  other  five  will 
return  as  soon  as  they  have  landed  the  victuals  and  goods.  For  the 
return  of  these  five,  each  must  have  20  men,  over  and  above  the 
aforesaid  number.  They  may  take,  in  going  and  coming,  and  in 
staying  there,  five  or  six  months;  for  which  time  they  must  be  vic- 
tualled, and  be  paid  two  months  on  going  ont,  and  the  remainder  on 
their  return. 

'  There  must  be  munitions  of  war  to  land  for  the  forts :  artillery, 
arquebuzes,  a'cro&jpikes,  halberts,  lead,  balls,  powder,  and  other 
things.  «~  «i 

'  In  the  ships  must  be  three  boats,  ready  to  put  out  when  there,  to 
go  on  the  streams  and  rivers. 

'  All  sorts  of  nail-work,  pitch,  and  tar  for  the  ships. 

'  The  six  ships',  being  from  700  to  800  tons,  will  cost  a  crown  per 
ton  a-month  for  moleage;  or  about  900  crowns  a-month;  and  for  the 
six  months,  4,900  crowns. 

'  There  must  be  also  provided  pay  and  victuals  for  one  hundred 
men,  to  bring  back  the  shipping  this  year,  who  may  be  detained  six 
months,  which  would  amount  to  1,000  livres  a-month;  and  there- 
fore, for  the  six  months,  0,000  livres. 

'  Made  the ,  September,  1538.' 

"  I  derive  this  curious  paper  from  the  collection  of  state  letters 
made  by  Ribier  in  1666,  and  addressed  by  him  to  Colbert,  the  cele- 
brated minister  of  Louis  XIV.  This  counsellor  of  state  describes 
Canada  as  then  '  a  vast  country,  uncultivated  like  a  desert,  and  in 
most  places  uninhabited,  except  by  demons  and  wild  beasts/1 
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Vf*  CHAPTER  VI. 


V 


OF  THE  GENERAL   RESOURCES    OF   THE  COLONY   AND  OF 
ITS  FUTURE   PROSPECTS. 

The  situation  of  New  South  Wales,  both  for 
agriculture,  commerce,  and  maritime  enterprize, 
is  one  of  the  most  favourable  that  can  be  found 
upon  the  wide  surface  of  the  earth. 

From  the  river  Boyne,  near  Moreton  Bay,  on 
the  north,  to  Port  Phillip  on  the  south,  it  extends 
from  the  23d  to  the  38th  degree  of  south  lati- 
tude,—  embracing  a  coast  line  of  more  than 
1500  miles,  with  numerous  safe,  capacious,  and 
convenient  harbours,  communicating  with  a 
country  of  diversified  aspect  and  average  pro- 
ductiveness, abounding  with  coal*  and  iron,  and 
intersected  by  numerous  rivers. 

*  The  Australian  company  have  extensive  coal  mines  at 
Newcastle,  on  the  river  Hunter,  seventy  miles  north  of  Syd- 
ney. The  coals  are  sold  at  10s.  per  ton  at  the  pit's  mouth; 
the  consumption  is  rapidly  increasing;  and  the  mines  are 
likely  sooo  to  become  a  source  of  great  profit. 
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These,  for  the  most  part,  take  their  rise  on 
the  high  table-land  of  the  western  interior,  at  a 
distance  of  from  forty  to  one  hundred  miles  in 
a  direct  line  from  the  eastern  coast,  on  which, 
after  a  tortuous  course,  they  discharge  them- 
selves. For  the  purposes  of  water  communica- 
tion they  are  comparatively  unimportant,  but 
the  vales  through  which  they  flow  are  of  ex- 
treme fertility  and  beauty.  To  the  northward 
of  Sydney,  the  Hawkesbury,  the  Apsley,and  the 
Brisbane,  besides  several  other  rivers  discovered 
more  recently,  are  of  considerable  magnitude. 
South  of  Sydney,  as  far  as  Bass's  Strait,  the 
table-land  approaches  so  near  the  coast  that  the 
water-courses  are  mere  mountain  torrents ;  but 
one  or  two  fine  rivers  are  said  to  discharge 
themselves  near  Port  Phillip. 

Those  waters  which  flow  westerly  from  the 
colony  of  New  South  Wales  appear  to  be  all 
concentrated  in  the  Murray  or  Morumbidgie,* 
and  to  empty  themselves  into  lake  Alexandria, 
near  the  gulph  of  St.  Vincent,  where  the  South 
Australian  Company  are  now  forming  a  settle- 
ment. The  advantage  of  preserving  the  natural 
boundary  of  the  Morumbidgie,  as  the  line  of 
separation  between  the  latter  settlement  and 

*  Morumbidgie  is  the  native  name  of  the  principal  source 
explored  by  Captain  Sturt.  It  seems  desirable  to  retain  the 
native  names  as  far  as  possible. 
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New  Sduth  Wales,  appears  to  have  been  over- 
looked. By  such  an  arrangement,  each  settle- 
ment would  have  had  the  free  use  of  the  river  for 
navigation,  and  all  possibility  of  collision  would 
have  been  removed.  Perhaps  it  may  not  be  yet 
too  late  to  suggest  an  amendment  of  the  bound- 
ary,— the  South  Australian  Company  receiving 
an  extent  of  territory  on  the  one  bank  of  the 
river,  equal  to  that  which  they  would  give  up 
on  the  other. 

In  no  country  are  there  greater  facilities  for 
making  roads  than  in  New  South  Wales,  and 
tor  the  formation  of  railways  it  seems  peculiarly 
adapted. 

The  climate  is  proverbially  mild  and  salu- 
brious ;  the  soil  productive,  yielding  every  grain 
and  vegetable  useful  to  man,  with  fruit  in  the 
highest  perfection,  and  of  all  varieties,  from  the 
currant  aad  gooseberry  of  colder  climes  to  the 
banana  and  the  pine-apple  of  the  tropics. 

Even  within  the  immediate  vicinity  of  Syd- 
ney, apples,  pears,  plums,  strawberries,  cher- 
ries, raspberries,  mulberries,  medlars,  apricots, 
peaches,  nectarines,  figs,  grapes,  melons,  oranges, 
lemons,  citrons,  loquots,  olives,  pomegranates 
— and,  in  sheltered  spots,  the  guava  and  the  ba- 
nana— will  be  found  growing  intermingled,  and 
producing  fruit,  each  in  its  kind,  abundantly, 
and  of  the  richest  flavour.  Of  vegetables  the 
same  holds  good :  so  mild  is  the  climate,  that 
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green  peas  are  gathered  in  winter  as  well  as 
summer,  and  the  potato  produces  two  crops  in 
the  year.  This,  however,  is  near  the  sea-coast ; 
in  the  interior  of  the  country,  the,  winters  are 
more  severe.  Sharp  white  frosts  are. of  frequent 
occurrence ;  and  even  snow  in  the  upland  dis- 
tricts,— the  climate  varying  more  from  difference 
of  elevation  than  of  latitude. 

Wheat  on  good  soils,  with  proper  cultivation, 
averages  from  twenty  to  thirty  bushels  to  the 
acre,  weighing  from  sixty  to  sixty-four,  and  oc- 
casionally sixty-five  pounds  the  bushel.  In  the 
county  of  Argyle,  one  of  the  colder  districts, 
forty  bushels  per  acre  have  frequently  been  ob- 
tained, and,  in  some  instances,  it  is  said,  even 
more;  but,  under  the  improvident,  slovenly 
system  too  prevalent  on  the  farms  of  the  smaller 
settlers,  hitherto  the  chief  wheat-growers,  the 
average  crop  is  probably  not  more  than  fifteen 
bushels  to  the  acre.  The  seed  time  is  from 
March  to  June,  the  harvest  in  November  and 
December;  for  oats  and  barley  the  same;  but 
as  yet  these  have  been  chiefly  cultivated  for 
fodder. 

Maize,  the  most  luxuriant  of  grain  crops,  is 
sown  in  October  and  November,  and  ripens 
from  March  to  June,  producing  from  twenty  to 
forty,  fifty,  and  even  seventy  bushels  nett  to  the 
acre,  according  to  the  quality  of  the  soil  and 
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the  carefulness  of  the  culture  ;  so  that  there  are 
two  seed-times  and  two  harvests  in  the  same 
year,  at  different  seasons,  and  rarely  have  both 
been  known  to  fail. 

The  climate  and  soil  are  well  suited  to  the 
vine,  the  olive,  and  the  mulberry.  Vineyattls 
and  olive  grounds  have  been  already  planted  in 
several  districts,  and  very  palatable  wine  pro- 
duced. Tobacco  of  good  quality  is  grown. 
Silk  and  dried  fruits,  with  other  useful  and  va- 
luable articles,  for  the  growth  of  which  the 
climate  is  favourable,  will  doubtless  by  degrees 
be  produced. 

But  whilst  nature  is  thus  bountiful,  nowhere 
is  the  truth  of  the  wise  ordination  of  Provi- 
dence— that  what  is  most  to  be  desired  must 
be  sought  by  labour — more  manifest  than  in 
New  South  Wales. 

Amid  the  primeval  forests  of  Australia  the 
stranger  will  be  struck  with  wonder  at  the  novel 
character  of  every  thing  around  him.  He  will 
admire  the  gigantic  growth  of  the  trees,  the 
varied  beauty  of  the  flowers,  and  the  luxuriance 
of  the  uncropped  herbage ;  he  may  breathe  en- 
joyment from  the  pure  and  genial  atmosphere ; 
but  for  wherewithal  to  allay  the  cravings  of 
hunger  he  would  seek  in  vain.  There,  nature 
of  herself,  produces  absolutely  nothing  in  the 
vegetable  kingdom  for  the  food  of  man ;  but,  to 
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honest  and  persevering  labor,  nowhere  does 
she  yield  a  more  grateful  return. 

Money,  which  in  long  established  communi- 
ties will  at  once  procure  the  objects  we  desire, 
loses  somewhat  of  its  immediate  influence  in  a 
young  colony.  Time  and  labor  must  also  be 
bestowed  to  create  the  means  of  enjoyment. 
The  first  steps  towards  forming  a  home  amidst 
the  wilds  are  not  only  toilsome,  but  in  some 
degree  disheartening.  Even  those  natural  beau- 
ties, which  may  have  influenced  the  settler  in 
his  selection  of  a  site,  are  converted  into  de- 
formity. The  forest  must  be  hewn  down ;  and* 
in  its  immediate  effects,  nothing  can  be  more 
desolating  than  this  operation. 

By  degrees,  however,  the  felled  timber  and 
the  stumps  are  burnt  off;  the  unsightly  gap  in 
the  forest,  with  its  forbidding  barrier  of  trees 
with  branchless  stems,  gradually  gives  way 
before  the  woodman's  axe,  and  becomes  blended 
in  a  more  distant  and  mellowed  outline. 

Fresh  attractions,  of  a  more  pleasing  and  per- 
manent character,  succeed  to  those  which  have 
been  destroyed.  Order,  utility,  comfort,  en- 
joyment, luxury,  follow  each  other  step  by  step, 
and  the  charms  of  culture  and  civilization,  de- 
riving increased  beauty  and  power  from  their 
being  of  our  own  creation,  replace  the  wilder 
aspect  of  nature. 
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There  are  indeed,  in  many  parts  of  the  colony, 
fertile  meadows  free  from  timber,  and  ready  at 
once  for  the  plough ;  but  even  in  such  situations, 
the  first  steps  towards  a  settlement  are  destruc- 
tive of  natural  beauties,  and  attended  with  many 
privations  and  causes  of  discomfort,  which  the 
young  settler  must  make  up  his  mind  to  endure 
with  patience  and  fortitude. 

In  New  South  Wales,  however,  the  difficulties 
of  a  first  establishment  are,  in  the  present  day, 
sensibly  diminished  to  the  emigrant  by  the 
labours  of  those  who  have  gone  before  him. 

Domestic  animals  of  all  kinds,  fruit-trees, 
vegetables,  seeds — whatever  is  most  necessary 
for  his  purpose — instead  of  being  obtainable 
only  from  the  extremities  of  the  globe,  have 
been  already  collected,  and  are  easily  procured 
throughout  the  colony ;  should  he  possess  capi- 
tal sufficient,  he  may  even  rent  or  buy  a  property 
already  cultivated  and  improved,  for  a  home- 
stead ;  or  he  may  fix  his  residence  for  a  time  in 
one  of  the  towns,  leaving  to  the  management  of 
an  agent  the  difficulties  and  hardships  of  a 
first  settlement  upon  the  more  distant  estate 
obtained  by  purchase  from  the  Crown. 

He  has  the  experience,  besides,  of  others  for 
his  guide ;  what  they  have  effected,  he  too  may 
reasonably  look  forward  to  accomplish.  They 
have  been  the  pioneers  upon   his  path;    the 
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repulsive  barrier  of  the  forest  may  be  said  for 
him  to  have  been  already,  in  some  respect, 
cleared  away,  and  his  prospect  embraces  a 
more  extensive  and  cheering  horizon. 

The  total  extent  of  the  crown  lands  of  the 

colony  which  had  been  alienated  by  grant  and 

vH^  mm.  sa*e>  UP  to  'he  30th  June  1836,  was  somewhat 

more  than  4,000,000  of  acres ;  and,  by  an  offi- 

Tablesof 

Revenue,  cial  return  for  the  year  1833,  it  appears  that 
ionic!-0"  there  were  at  that  time  61,265  acres  in  cultiva- 
tion,* viz, — wheat,  36,679  acres ;  maize,  14,425 
acres ;  barley,  oats,  and  rye,  6346  acres ;  pota- 
toes, 949  acres ;  hops,  46  acres ;  tobacco,  396 
acres ;  lucern,  clover,  &c.  2424  acres.  This 
does  not  include  gardens,  orchards,  vineyards, 
and  land  cleared  of  timber  and  under  pasture. 
Supposing  the  above  account  to  have  been  near 
the  truth  in  1833,  it  may  be  assumed,  from  the 
much  larger  extent  which  had  been  brought 
under  the  plough  during  the  intervening  period, 
that  in  1836  the  quantity  of  land  in  cultivation 
must  have  been  from  70  to  80,000  acres, — an 
estimate  which  is  offered,  however,  merely  as  a 
probable  approximation  to  the  truth.  Attached 
to  the  same  official  document  there  is  a  statement 

*  Collins  states  that  in  November,  1791 ,  the  total  quantity 
of  land  cleared  and  cultivated  was  seven  hundred  and  eighty 
acres.— Page  154.,  Edit.  Lond.  4to.  1804. 
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of  produce,  which,  being  in  fact  merely  a  re- 
turn of  stocks  on  hand  immediately  before  the 
harvest,  possesses  no  interest. 

From  the  mode  of  taking  these  returns,  as 
well  as  from  the  season  of  the  year  at  which 
they  are  made  up,  they  are  neither  so  accurate 
nor  so  useful  as  they  might  be. 

The  price  of  wheat,  from  1827  to  1836,  varied 
from  4*.  Ad.  to  10$.  8rf.  the  bushel, — the  average  ^pp-1?0* 

^30,  p.  176. 

being  about  Is.  These  fluctuations  of  price  are 
attributable  to  the  occurrence  of  several  seasons 
of  extreme  drought,  which  occasioned  a  con- 
siderable failure  of  the  crops. 

Such  seasons  are  the  greatest  drawback  the 
farmer  in  New  South  Wales  is  exposed  to; 
similar  vicissitudes  affect  the  operations  of  hus- 
bandry in  all  countries ;  but,  upon  an  average 
of  five  years,  the  climate  of  New  South  Wales 
may  be  considered  decidedly  fruitful.  As  the 
colony  becomes  more  thickly  inhabited,  .and 
capital  accumulates,  various  means  may  be  re- 
sorted to  for  storing  up  the  superabundance  of 
plentiful  years  to  meet  the  deficiencies  of  others 
less  productive. 

New  South  Wales,  however,  is  at  present, 
and  must  continue  for  many  years  to  come, 
rather  a  pastoral  than  an  agricultural  country. 
The  present  unexampled  prosperity  of  the 
colony,  is  chiefly  to  be  traced  to  the  production 
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of  fine  wool,  which  is  the  staple  export.    From 
Council     this  source  has  proceeded  its  connection  with 
1836/'      the  "  most  ancient"  branch  of  British  manu- 
factures.    It  is  the  chief  means  also,  as  stated 
see  anu,    *n  a  fonner  chapter,  of  deriving  from  the  natural 
[i65.f     pastures  an  immediate  valuable  return,  much 
of  which  is  laid  out  upon  the  purchase  of  crown 
lands ;  so  that  it  is  not  only  a  source  of  pros- 
perity in  the  ordinary  acceptation  of  the  termx 
but,  by  contributing  largely  to'the  introduction 
of  a  well-conducted  and  industrious  labouring 
class,  will  have  likewise  a  strong  tendency  to  cor- 
rect the  "  train  of  moral  evils  which  the  system 
of  transportation  has  entailed  upon  the  colony.9' 
App.No.        iu  the  Appendix  will  be  found  a  statement 

31,  p.  177.  rr 

relative  to  the  first  introduction  and  progress  erf 
the  breed  of  fine-woolled  sheep  in  New  South 
Wales,  addressed,  in  the  year  1803,  to  Lord 
Hobart,  then  Secretary  of  State  for  the  colonies. 
App.No.  TJie  subsequent  return  shows  the  weight  of 
wool  exported  from  the  colony  in  each  year, 
from  1807,  when  it  amounted  to  no  more 
than  245  lbs.,  to  1835,  when  the  quantity 
had  increased  to  3,776,191  lbs.  This  does 
not  include  the  wool  exported  from  Van 
Diemen's  Land,  owing  its  origin  to  the  same 
source.  The  quantity  imported  into  England 
from  Van  Diemen's  Land,  in  1835,  being. the 
produce  of  the  preceding  year,  was  1,521,861 
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lbs.  From  the  two  colonies,  therefore,  in  1835, 
there  must  have  been  exported  at  least  5,500,000 
lbs.  Some  part  of  this,  however,  was  sent  di- 
rect to  the  United  States.  Estimating  the  price 
at  2s.  per  lb.  (which  it  sold  for  at  Sydney),  the  1835. 
income  from  this  source  would  be  £380,000  for 
New  South  Wales,  and  £170,000  for  Van  Die- 
men's  Land, — making  a  total  of  £560,000  for 
the  two  colonies. 

Australian  wool  is  much  used  for  combing 
purposes  in  the  finer  branches  of  merinos, 
schall&,  &c.  It  is  a  remarkable  fact,  that  in 
the  year  1820,  at  which  period  the  wool  of  the 
colony  first  began  to  assume  a  character  of  im- 
portance in  the  English  market,  yarn  spun  from 
the  finer  description  of  combing  wools  first  also 
became  an  article  of  export  from  Great  Britain 
to  the  continent  of  Europe.   The  import  of  wool  Returu 

piloted  by 

from  Australia,  in  1820,  was  99,416  lbs. ;  the  orderofthe 
export  of  yarn  from  Great  Britain  3294  lbs.  Commons. 
Progressively  increasing  with  each  other,  the 
import  of  wool  from  the  Australian  colonies,  in 
1835,  was  4,347,640  lbs. ;  the  export  of  yarn, 
in  the  same  year,  2,357,336  lbs.  The  ayerage 
annual  importation  of  wool  from  Spain,  dur- 
ing the  three  years  1833  to  1835,  has  been 
2,428,605  lb*. 

The  climate  and  pastures  seem  peculiarly 
favourable   to  horses   and  cattle,  as  well  as 
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sheep,  and  great  pains  have  been  taken  to  in- 
troduce the  best  breeds.  Horses,  both  for  the 
saddle  and  for  draught,  are  plentiful  in  the 
colony ;  some  have  recently  been  exported  to 

APp  no    Madras.     Salt  provisions  and  cheese  are  like- 

36,  p.  185.  wise  becoming  articles  of  export. 

a  pp.  No.       The  total  amount  of  the  imports  of  general 

Ju.  p,  |0«* 

merchandise  into  New  South  Wales,  in  1828, 
was  £570,000  ;  the  value  of  exports  from  that 
colony,  in  the  same  year,  £90,000.  In  1835, 
the  imports  were  £1,092,500,  including  produce 
App.No.  of  the  fisheries  ; — deducting  the  latter,  they 
38,  P.  186.  amounted  to  £945 j  27.  The  exports,  in  1835, 
amounted  to  £630,881.     Of  the  imports  in  that 

App.No.    year'    t*ie    amount    fr°m    Great   Britain    was 
33,;,  182.  £707,183  ;    from   British  colonies,   £144,784; 
from   foreign   states,   £93,160;    and   from   the 
fisheries,  £147,373.     The  excess  of  the  imports 
over  the  exports  is  attributable,  in  a  great  de- 
gree, to  the  amount  of  capital  introduced  in  the 
shape  of  machinery,  and  other  articles,  not  for 
consumption,  but  to  be  applied  to  permanent 
commia-    improvements  within  the  colony.     The  balance 
penditure,   is  paid  partly  in  treasury  bills,  drawn  on  ac* 
£218.421    count  of  the  military  and  convict  establishments, 
^SSj     an<*  Partty  from  the  capital  introduced  by  private 
individuals. 

Taking  the  imports  at  £945,000,  which   is 
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exclusive  of  the  produce  of  the  fisheries,  and 
reckoning  the  number  of  free  inhabitants  of  the 
colony  at  50,000,  there  is  a  sum  of  nearly  £19 
per  head  expended  upon  imports  alone;  of 
which  more  than  £17  per  head  is,  for  articles 
from  Great  Britain  and  from  British  colonies, 
and  more  than  £14  per  head  for  articles  from 
Great  Britain  alone.  The  exports  from  the 
colony  are  at  the  rate  of  more  than  £12  10*.  for 
each  free  inhabitant.  M'Culloch  estimates  the  statistical 
average  annual  income  of  the  people  of  Great  X^BrituL 
Britain  at  from  £16  to  £17  each,  and  that  of  ^p. 
the  people  of  Ireland  at  £6  each;  so  that,  698# 
in  1 835,  the  yearly  revenue  per  head  of  the 
colonists  of  New  South  Wales,  from  exports 
alone,  was  more  than  double  the  whole  annual 
income  per  head  of  the  people  of  Ireland; 
whilst  the  rate  of  expenditure  for  imports  by 
each  colonist,  in  the  same  year,  exceeded  the 
average  rate  of  the  whole  yearly  income  of  each 
inhabitant  of  Great  Britain,  and  was  more  than 
three  times  the  average  rate  of  that  of  the  peo- 
ple of  Ireland. 

Many  other  details  relative  to  the  increasing 
extent  and  importance  of  the  commercial  and  app.No*. 
shipping  transactions  of  the  colony,  are  con-  pp.i83to 
tained  in  several  subsequent  tables  in  the  Ap- 
pendix.   There  will  also  be  found  statements  of 
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App.NM.  the  affairs  of  the  different  banks  and  insurance 
i89to'i9si  companies  at  Sydney,  showing  the  rate  of  half- 
yearly  dividends, — viz.  from  7i  to  10£  per  cent., 
or  15  to  21  per  cent,  per  annum. 
App.  No.        The  ordinary  revenue  of  the  colony  (exclusive 
439  p'193'  of  that  derived  from  the  sale  of  crown-lapds, 
which  is  applicable  to  emigration)  arises  prin* 
cipally  from  the  duties  levied  upon  spirits,  and 
other  articles  of  import :  viz.  upon  spirits  made 
from  grain,  the  produce  of  the  colony,  3*.  per 
gallon ;  upon  all  other  spirits  distilled  in  the 
colony,  10*.  2d.  per  gallon;   upon  spirits,  the 
produce  of   the  West  Indies  or  of  Canada, 
imported  directly  from  the  United  Kingdom,  7*. 
9d. ;  all  other   spirits,  10*.  2rf. ;  upon  tobacco 
unmanufactured,  1*.  6rf.  per  lb. ;  tobacco  manu- 
factured, 2s. ;  and  upon  all  foreign  goods  im- 
ported, 5  per  cent,  ad  valorem. 
The  abstract  of  the  colonial  revenue,  from 
Ap>.  no.    1826  to  1835,  shows  in  a  very  striking  manner 
194,5.      the  progressive  advancement,    and  continued 
prosperity,  of  the  colony.     In  1826,  the  total 
revenue    was    £72,220;    in    1835,    £273,744. 
Of  this  large   sum,   the    Customs    duties   on 
spirits,  &c.  amounted  to        .  £154,643 

The  sales  of  crown-lands  to       .  89,380 

Other  sources,  to    .  .  29,721 


Total     .    .     £273,744 
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.    In  two  subsequent  documents  of  the  Appent  a™.  No* 
dix  will  be  found  a  full  detail  of  the  several  lwtom 
heads  of  the  colonial  expenditure,  and  of  the 
estimated  ways  and  means  for  the  present  year. 
The  total  estimated  amount  of  the  ways  and 
means  for  1837,  (exclusive  of  £80,000  from  the  App.No. 
land  revenue,  but  including  a  like  amount  due  ^p*212- 
to  the  colony  for  loans  to  the  commissariat  de- 
partment) is  .        .         .     £284,545    2    7 
The  expenditure  for  the  year  (ex- 
clusive also  of  charges  for  emi- 
gration) is  taken  at     .         .    240,673  11     8 


& 


213. 


Shewing  a  balance  of  .  £43,871  10  1 1 
as  the  estimated  excess  of  revenue  over  expen- 
diture. Judging  by  past  experience,  it  is  pro- 
bable that  the  actual  receipts  will  considerably 
exceed  the  estimated  amount,  which,  exclusive 
of  all  balances  from  former  years  remaining  on 
hand,  is  set  down  at  £185,700,  from  the  Cus- 
toms and  other  ordinary  sources  of  receipt,  and 
will  probably  amount  to  more  than  £200,000, 

In  1828  a  post-office  was  established,  rather  Am>.No. 
as  a  public  accommodation  than  as  a  source  of  5.,p> 
revenue.  The  net  receipts  in  the  first  year  were 
£598;  in  1835  they  had  augmented  to  £4310. 
The  department  is  well  managed;  letters  and 
passengers  are  conveyed  expeditiously,  by 
coaches  and  caravans,  to  the  distance  of  173 
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miles  inland  from  Sydney,  and  by  steam  vessels 
along  the  coast.     Such  is  the  facility  of  open- 
ing lines  of  communication  in  New  South  Wales, 
that  it  is  not  improbable  that,  ere  the  end  of 
1837,  there  will  be  a  practicable  track  for  car- 
riages the  whole  way  to  Port-Phillip.     The 
principal  towns,  and  their  population,  are  enu- 
*pp-  *jj-   merated  in  the  Appendix.  The  proceeds  of  land- 
revenue  applicable  to  emigration,  for  the  year, 
p-  [153]';   may  be  estimated  at  £100,000,  or  possibly  even 
BankDi-   at  £150,000,  should  the  sales  continue  to  aug- 

rectorsat  . 

Sydney,     ment  in  the  same  ratio    as  they  have  done 

complain- 

ing  of  the   hitherto. 

abortion       There  is  little  or  no  direct  taxation  in  the 
fnthetrea-  colony,  as  will  be  seen  by  reference  to  the  va- 
^7exceu  rious  items  of  receipt;  the  great  and  progres- 
owe**  sive  increase,  therefore,  which  continues  to  take 
penditiu*.  pjace  jn  the  revenue,  can  only  be  attributed  to 
the   advancing  prosperity  of  the  colony.     In 
fact,  the  amount  of  £273,744,  the  revenue  col- 
lected in  1835,  was  undoubtedly  more  easily 
paid  than  £72,220,  which  was  the  total  of  the 
revenue  in  1826. 

The  statement  of  the  Petitioners  as  to  "  the 
extraordinary  and  unexampled  prosperity  of 
the  colony,  in  its  agriculture,  commerce,*  and 

*  The  profits  of  trade  at  Sydney  are  very  great.  An  acre 
of  land  in  the  principal  street  was  sold,  about  two  years  since, 
for  £10,000 ;  it  is  now  occupied  by  shops  and  houses  supe- 
rior to  those  of  most  English  country  towns. 
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finances/'  has  now  been  fully  substantiated ;  but 
the  same  evidence  which  has  been  adduced  for 
this  purpose,  serves  also  to  illustrate  the  vicious 
and  licentious  habits  of  a  large  portion  of  the 
inhabitants. 

It  admits  not  of  dispute,  that  a  very  consider- 
able amount  of  the  revenue  arising  from  the 
consumption  of  spirits,  proceeds  from  the  organ- 
ized system  of  pilfering  and  robbery  which  is 
carried  on  by  servants,  who  either  are,  or  have 
been,  convicts.  Publicans  and  illicit  dealers  in 
spirits  are  everywhere  to  be  found,  who  scruple 
not  to  receive  stolen  property  in  payment.  The 
colonists  are  thus  deprived  of  a  very  large 
amount  of  annual  profit,  besides  the  great  losses 
sustained  by  them  from  the  drunkenness  and 
misconduct  of  their  servants.  These  losses 
and  robberies,  if  placed  to  the  debit  of  the 
system  of  convict-labour,  would  prove  it  to  be 
much  more  expensive  than  free  labour,  in-* 
dependently  of  the  other  glaring  evils  by  which 
it  is  attended.  Sudden  changes,  however,  are 
rarely  advisable;  but  the  sooner  the  employ- 
ment of  convicts,  in  private  service,  can  be 
entirely  discontinued,  the  better  for  the  colony. 
Far  preferable  would  it  be  for  its  true  interests, 
that  not  another  convict  should  be  assigned,  as  a 
servant,  than  that  the  enormities  which  have 
arisen  out  of  past  mismanagement  should  be 
continued  for  an  indefinite  period. 
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The  financial  prosperity  of  the  colony  is  no' 
defence  of  such  a    system.      That  prosperity 
would  be  greatly  more  than  counterbalanced  by 
the  evils  which  have  arisen  out  of  the  convict 
system,  were  it  not  for  the  experience  that  has 
been  acquired,  and  the  prospect  which  is  thus 
opened  of  effectually  remedying  those  evils,  and 
preventing  their  recurrence.     Besides  the  impo- 
licy, in  other  respects,  of  putting  an  immediate 
stop  to  transportation  to  New  South  Wales,  the 
sudden  adoption  of  such  a  measure  would  un- 
doubtedly operate  as  a  serious  check  for  a  time, 
to  the  progress  of  the  colony ;  yet  as  checks  in 
vegetation  invigorate  the  plant — causing  the  sap 
to  descend,  and  the  roots  to  strike  deeper  into 
the  soil — so,  when  the  first  difficulties  incidental 
to  the  change  should  have  passed  away,  the 
growth  of  the  colony,  springing  from  purer  ele- 
ments, would  be  more  rapid,  more  vigorous,  and 
infinitely  more  secure. 

Had  the  colony  proceeded  upon  sound  prin- 
ciples from  the  first,  how  much  more  prosperous, 
how  superior  in  character,  and  in  every  other 
respect,  would  it  have  been  at  this  moment.  But 
the  experiment  was  altogether  new,  and  it  is  not 
surprising  that  grievous  mistakes  should  have 
been  committed. 
see  ante,  The  contrast  between  the  character  of  British 
[64]  'and  colonization  in  America  and  in  Australia  has  been 
already  adverted  to.  Let  it,  however,  be  borne  in 
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mind,  that  the  American  colonies  also  received 
criminals  from  England ;  not,  it  is  true,  upon  the 
false  principle,  which  has  been  adopted  in  New 
South  Wales,  of  suffering  convicts  to  become  the 
numerical  majority,  and  allowing  them,  upon  the 
mere  acquisition  of  property,  to  possess  that 
influence  and  power  from  which,  in  every  well- 
constituted  and  right-thinking  community,  they 
are,  as  a  class,  debarred,  either  by  law,  or  by 
that  which  is  yet  more  powerful  than  law,  the 
censorship  of  a  sound  public  opinion.  In 
America  they  were  kept  within  those  limits, 
which  they  cannot  pass  without  endangering 
higher  and  more  important  interests.  The 
American  colonists  were  too  wise  to  depart 
from  the  safe  principles  of  our  ancient  common 
law,  when;  by  so  doing,  there  was  a  chance  of 
disturbing  the  land-marks  of  society.  Let  the 
same  prudent  course  be  pursued  in  New  Sputh 
Wales  for  the  future.  It  is  the  only  safe  one 
for  a  young  community,  where  public  opinion, 
even  under  the  best  circumstances,  cannot  be 
so  firmly  based  as  in  a  long-established  society. 

Surely  it  will  no  longer  be  permitted  that  a 
colony,  in  which  there  is  so  vast  a  field  for 
honourable  enterprize,  and  which  may  perform 
so  important  a  part  in  future  history,  shall  be 
degraded — its  youth  demoralized — its  whole 
being  contaminated  and  corrupted. 

A  country  possessing  so  many  resources,  and 
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Occupying  one  of  the  most  commanding  posi- 
tions on  the  globe,  cannot  but  exercise  a  power- 
ful influence  upon  the  destinies  of  mankind. 
Whether  that  influence  shall  be  for  good  or  for 
evil   hangs  now  in  the   balance.    The  young 
nation  is  still  in  the  cradle  of  its  infancy —  it 
bears  about  it  undoubted  marks  of  its  origin  — 
of  the  evil  influences  which  attended  its  birth, 
and  have  hitherto  accompanied  its  growth ;  — a 
little  longer,  and  those  evil  influences  may  be* 
come  so  infused  and  amalgamated  in  the  very 
life-blood  of  this  infant  community ,  as  to  affect 
the  whole  course  of  its  existence. 

If  wise  measures  are  now  adopted,  the  false 
steps  of  the  past  may  be  soon  retrieved.  The 
evils  they  have  already  produced  must  be  con* 
sidered  as  the  price  of  experience :  future  ill 
consequences  will  be  effectually  prevented ;  the 
convicts  will,  in  some  respects,  have  performed  , 
their  proper  part  in  a  system  of  colonization,  by 
having  cleared  away  many  of  the  most  formid-  i 
able  obstacles  incidental  to  a  first  settlement.        i 


They  will  have  acted  as  the  pioneers  for  colo- 
nists of  a  better  order ;  the  tide  of  healthy  and 
virtuous  emigration  will  impart  a  new  principle 
o^cT'd.  of  existence;  under  its  renovating  influence, 
suaten-ur#  fresh  resources,  moral  as  well  as  physical,  will 
p£c!i.  be  rapidly  developed ;  and  resting  on  the  sure 
ml  (His-  basis  of  agriculture,  the  colony  will  "  soon  out- 
wtSe!  grow  the  weakness  of  infancy,  and  amply  re- 
iwi!)StL   war^  the  fostering  care  of  her  parent." 
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ADDITIONAL  NOTE 
ON  THE  GENERAL  STATE  OF  THE  COLONY. 

Since  the  preceding  sheets  were  printed,  newspapers 
have  been  received  from  the  colony,  up  to  December 
26,  1836.  The  following  extracts  from  an  article  in  one 
of  them—  The  Colonist— of  the  22d  of  that  month,  will 
be  found  strikingly  confirmatory  of  the  statements  and 
views  which  have  been  already  advanced : — 

"In  the  interior  districts  we  find,  with  some  recent  ex- 
ceptions, overflowing  crops  of  the  staple  produce  of 
agriculture,  and  of  the  minor  fruits  of  the  earth.  The 
late  spring  has  been  one  of  the  most  luxuriant,  and  the 
present  summer  has  thus  far  continued  one  of  the  most 
temperate,  within  the  recollection  of  our  oldest  settlers ; 
whilst  the  approaching  autumn  promises  to  pour  into 
our  garners  a  cornucopia  teeming  with  the  mingled 
bounties  of  Ceres  and  Pomona. 

"Hill  and  dale,  prairies  and  forests,  have  been  clothed 
.in  the  richest  mantle  of  "living  green,"  supplying  our 
now  scarcely  numerable  flocks  and  herds  with  luxuriant 
pasturage.  Of  the  present  shearing  season  we  have 
flattering  accounts  from  all  quarters.  The  abundant 
rains  of  winter  and  spring  so  completely  filled  the  rivers, 
creeks,  and  ponds,  that  the  facilities  for  sheep-washing 
have  been  general  and  great  almost  beyond  example. 
The  flocks,  with  but  few  unimportant  exceptions,  were 
so  free  from  disease,  and,  indeed,  had  thriven  on  the  fine 
grasses  to  so  healthy  and  plump  a  condition,  that  the 
wool  has  proved  of  the  finest  quality,  and  has  yielded  a 
heavy  clip.    The  increase  in  the  previous  lambing  sea- 
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son,  had  been  so  steady  and  prolific,  that  nearly  every 
flock-master  had  realised  a  goodly  augmentation  on 
the  year. 

"The  natural  results  of  prosperity  like  this  are  already 
discernible  in  our  pastoral  districts.  Domestic  comforts, 
and  the  varied  elegancies  of  social  life,  are  spreading 
into  the  remotest  nooks.  The  log-hut  gives  place  to  the 
neat  cottage — the  neat  cottage  to  the  commodious  house 
— the  commodious  house  to  the  aristocratic  mansion ; 
and  internal  convenience  and  embellishment  advance  in 
a  corresponding  ratio.  Our  fanners  and  graziers,  of  the 
better  sort,  no  longer  trudge  through  the  bush  on  broken- 
down  hacks,  or  in  rumbling  "  shay-carts ;"  but,  mounted 
on  high-mettled  chargers,  or  rolling  rapidly  along  in 
fashionable  barouches  and  pairs,  attended  by  their  liveried 
menials,  they  show  that  they  are  in  no  wise  backward  to 
turn  to  good  personal,  practical  account,  the  affluence  to 
which  they  have  risen  as  by  magic, 

"  But  if  the  rays  of  prosperity  thus  glisten  through 
the  shades  of  our  forests,  it  may  be  easily  imagined  by 
our  British  readers,  with  what  higher  splendour  they 
shine  forth  in  our  townships,  and  especially  in  our  me- 
tropolis. Parramatta*  has  of  late  years  caught  the 
spirit  of  improvement,  and  is  now  rife  with  growing 
commerce.     Even.  Windsor,  so  long  the  hot-bed  of 

*  **  On  the  17th  December,  1836,  an  Allotment  of  ground  in 
Phillip-street,  Parramatta,  was  sold  for  £155,  cash,  to  George 
Suttor,  Esq.,  of  Baulkham  Hills,  and  another  on  the  Windsor  Road, 
for  £46,  to  Mr.  Charles  Marsh.  Nothing  stamps  the  improvement 
so  rapidly  going  forward  in  this  now  important  town,  more  than 
these  sales;  for  it  is  not  a  year  since  the  first  allotment  was  offered 
for  £70,  and  the  last  for  £18/'— tydmp  Herald,  Dec.  19, 1836. 
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dfrunkennesg,  idleness,  and  filth— the  disgusting  nucleus 
of  Hawkesbury  vice — has  at  length  been  roused  from  its 
lethaigy,  and  has  started,  albeit  at  the  eleventh  hour, 
in  the  race  of  civic  improvement.    Whilst  many  of  the 
younger  townships,  which,  but  as  yesterday,  were  the 
dwelling-places  of  kangaroos  and  emus,  bandicoots  and 
snakes,  are  rapidly  rising  into  consequence.     Maitland 
may  be  singled  out  as  one  of  the  most  striking  instances 
of  this  American  precocity.     Seven  years  ago,  it  was 
partly  a  thickly-timbered  hill,  and  partly  a  stagnant 
morass — the  far  more  valuable  portion  of  its  soil  the 
property  of  an  illiterate  old  man,  whose  devotedness  to 
the  bottle  induced  him  to  sell  it  piecemeal  for  trifling 
sums.     Now  it  is  the  emporium  at  once  of  agriculture 
and  commerce  to  one  of  the  richest  districts  of  the 
colony,  and  in  point  of  money-value,  its  property,  in 
buildings  and  in  sites  for  buildings,  is  second  only  to 
that  of  our  metropolis.     But  in  what  sense  can  we  con- 
vey to  our  friends  in  the  mother  country,  without  pro- 
voking their  laughter  at  our  supposed  vanity  and  exag- 
geration, an  adequate  idea  of  Sydney  ?    If  we  tell  them 
that  we  have  here  shops  and  dwelling-houses  which,  in 
point  of  dimensions,  of  architectural  taste,  and  of  inter- 
nal elegance,  are  equal  to  those  of  the  first-rate  towns  in 
England,  and  to  some  of  the  most  respectable  private 
edifices  in  London — that  our  building-ground  is  selling 
at  the  rate  of  several  thousands  of  pounds  per  acre, 
and  in  some  instances,  has  realized  higher  prices  than 
are  attached  to  the  best  stands  in  Cheapside — that  our 
citizens  are  charioted  along  in  a  splendour  of  equipage 
little  inferior  to  what  is  beheld  in  Hyde  Park  during  the 
fashionable  hey-day  of  that  magnificent  resort  of  British 
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rank  and  fashion ; — we  shall  tell  them  nothing  more  than 
the  sober  truth,  and  yet  we  shall  tell  them  what  they 
will  not  or  cannot  believe.* 

"Nor  is  it  merely  in  these  external  objects  of  taste  that 
our  growing  wealth  and  importance  are  displayed.  The 
increased  number  of  our  public  institutions,  commercial, 
literary,  and  charitable,  afford,  perhaps,  a  still  more  de- 
cisive demonstration;  to  which  may  be  added,  as  a 
symptom  to  which  some  will  attach  no  slight  importance, 
the  social  amusements  of  our  citizens — theatres,  concerts, 
balls,  and  dinners. 

"  But  the  safest  and  most  convincing  proofs  of  our 
prosperity,  are  undoubtedly  to  be  sought  in  our  official 
statistics. 

"  The  only  statistics,  of  date  sufficiently  recent  for  our 
present  purpose,  to  which  we  at  this  moment  have  it  in 
our  power  to  refer,  is  the  Abstract  of  the  Revenue  for  the 
quarter  ended  the  30th  of  September  last.  In  that 
document,  we  find  abundant  confirmation  of  all  we  have 
said  in  reference  to  our  general  prosperity.  The  revenue 
derived,  in  that  quarter,  from  the  Customs  alone,  was 
41,6287.,  showing  an  increase  on  the  corresponding 
quarter  of  the  previous  year  of  53417.  From  licences  to 
poison  the  health  and  morals  of  his  Majesty's  lieges,  to 
relax  the  sinews  of  industry,  and  to  multiply  robberies, 
murders,  and  suicides  in  the  land — in  other  words,  to 
"  retail  spirits9* — our  exchequer  was  insulted  with  the 
sum  of  70997.,  being  an  increase  on  the  quarter's  iniquity 


*  These  comparisons  are  founded  probably  on  recollections  prior 
to  the  vast  improvements  that  have  of  late  years  taken  place  in 
England. 
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of  843/.  The  Post-office,  which,  under  the  judicious 
management  of  our  indefatigable  Postmaster,  Mr..  Ray- 
mond, yielded  1454/.,  being  an  increase  on  the  quarter  of 
2731.  This  is  a  strong  fact,  speaking  volumes  for  our 
advancement  in  the  intercourse  of  commercial  and 
social  life.  While  we  have  progressed  voraciously 
in  our  thirst  for  rum,  it  is  not  to  be  wondered  at  that 
we  should  have  made  some  corresponding  progress  in 

public  crime But  the  most  striking  of  all  the 

items,  is  that  showing  the  proceeds  of  the  sales  of 
Crown  Lands.  These,  in  that  quarter,  were  32,884/., 
being,  within  about  five  pounds,  an  excess  over  the 
corresponding  quarter  of  the  year  1835,  of  13,000/. ! 
And  let  it  be  distinctly  understood,  that  these  purchases 
are  not,  unless  to  a  trivial  extent,  made  by  newly  arrived 
emigrants,  but  by  established  settlers.  They  therefore 
illustrate,  not  the  progress  of  immigration — which,  alas ! 
is  not  worth  the  name  of  progress — but  the  amazing 
augmentation  of  our  own  internal  wealth.  TheBe  lands, 
bought  of  the  crown  at  so  exorbitant  a  cost,  are  required 
for  the  depasturing  of  our  increasing  flocks  and  herds ; 
for  the  proportion  of  town  allotments  included  in  the 
proceeds  is  so  small  as  scarcely  to  deserve  being  taken 
into  the  account,  and  they  even  are  purchased  chiefly  in 
reference  to  the  wants  and  conveniences  of  our  graziers. 
"  The  gross  Revenue  for  the  last  quarter  amounted  to 
90,954/.  Us.  4d4d.,  being  an  increase  on  the  corres- 
ponding quarter  of  1835,  of  the  astounding  sum  of 
22,817/.  3s.  9Jd. ! !  We  shall  the  better  understand  this 
indication  of  Australian  advancement,  by  looking  back 
to  our  finances  of  some  few  years  ago, — say  seven.  We 
find  that  the  Revenue  of  1829 — that  is,  for  the  entire 
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year — was  96,62 It,  being  only  5,6672.  above  that  of  the 
last  three  months  !  And  if,  for  the  sake  of  comparison, 
we  take  the  last  quarter's  revenue  at  its  yearly  rate,  we 
shall  have  a  year's  income  of  363,8162.,  or  an  increase 
on  that  of  the  year  1829,  of  no  less  than  267,196/. ! ! 

"  After  this,  we  surely  need  say  no  more  to  prove  that 
the  bright  side  of  our  picture  has  not  been  overcharged. 
Our  assertions  may  be  questioned  ;  our  notions  of  our 
own  improvements  in  regard  to  buildings,  and  general 
luxuries,  maybe  thought  tinctured  with  juvenile  vanity  ; 
but  our  public  accounts,  our  official  ledger,  are  beyond 
suspicion ;  they  will  command  unhesitating  belief,  and 
will  enable  sensible  people  to  judge  for  themselves  how 
we  are  getting  on  in  "this  great  South  Land/' — no 
longer  the  terra  incognita  of  the  globe. 

"  How  it  comes  to  pass,  that  with  all  this  seeming 
flow  of  unmingled  prosperity,  we  can  still  complain,  we 
we  shall  endeavour  to  explain  in  our  ensuing  number." 

The  causes  of  complaint  here  alluded  to  have  been 
sufficiently  detailed  in  the  foregoing  chapters  of  this 
work.  The  newspaper  containing  the  article  itself,  has 
not  yet  come  to  hand. 

The  following  quotations  of  market  prices  are  from  the 
same  paper : — 

Friday  16th,  and  Tuesday  22d  Dec.  1836.— Flour  first  quality,  16s., 
second  do.,  10s  ,  and  ration  do.,  8s.  per  lOOlbs.  Wheat,  5s.  per  bushel. 
Oat  hay,  6s.  to  8s.  per  cwt.  Lucera  do.,  6s.,  per  do.  Wheat  straw, 
25s.  to  30s.  per  load.  Maize,  5s.  to  5s.  6<L  per  bushel.  Fowls,  6s.  to 
7s.,  Ducks,  8s.  to  9s.,  Geese,  16s.  to  20s.,  and  Turkeys  20s.  to  30s.  per 
couple.  Eggs,  9s.  to  2s.  3d.  per  dozen.  Lard,  Is.  6d.,  Bacon  Is.  to 
Is.  3d.,  Fresh  butter  2s.  to  2s.  6d.,  Salt  do.  Is.  6d.  to  Is.  9d.,  and 
Cheese  Is.  per  lb.  Potatoes  9s.  to  12s.  per  cwt.  Beef  per  carcase  per 
lb.  3d.,  do.,  per  lb.  per  joint  4}d.  Mutton  per  carcase  per  lb.  3d.,  do., 
per  lb.  per  joint  4|d.    Veal  and  Pork,  9d.  per  lb. 
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"  Labour  so  to  constitute  your  schools,  as  that  they 
shall  be  schools  of  Christianity,  of  patriotism,  and  of  good 
morals :  for  such  an  end  shrink  from  no  needful  expense. 
Watch  over  the  performance  of  the  respective  duties  of 
instructors,  of  families,  of  children ;  and  be  severe  in 
exacting  regular  attendance  upon  the  schools;  in  a 
word,  neglect  no  exertion,  however  difficult, — no  cau- 
tion, however  minute,  which  shall  seem  likely  to  con- 
tribute towards  bringing  back  a  more  healthful  state  of 
mind,  and  the  desire  for  a  sounder  and  more  religious 
education."  Giudroz.    (Canton  de  Vaud.) 
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CHAPTER  VII. 

OF  THE    MEANS   OF   EDUCATION   AND  RELIGIOUS   INSTRUCTION 
IN   NEW   SOUTH   WALES. 

At  the  very  outset  of  this  inquiry  into  the  state 

and  prospects  of  New  South  Wales,   it  was  Ante,ch.i. 

found  needful  to  bring  under  notice  the  serious  9ivommm 

moral  evils  which  at  present  so  greatly  detract 

from  the  social  character  of  that  colony.    It  has 

been  made  apparent  that  these  evils  are  to  be 

traced,  in  a  great  degree,  to  certain  radical  errors 

of  policy  connected  with  the  original  foundation 

of  the  colony,  and  that  their  development  has  1M  ch 

been  hastened,  amongst  other  causes,  by  the  "• &  ■"• 

want  of  an  efficient  system  of  police ;  by  the 

formation  of  juries  on  a  perverted  principle ; 

and  by  the  generally  defective  administration 

of  justice. 

But  in  whatever  degree  defects  such  as  these 
may  have  contributed  to  bring  about  demorali- 
zation and  crime,  it  must  not  be  forgotten,  that 
reforms  of  law  and  of  police  would  of  them- 
selves prove  but  a  feeble  *  means  of  remedy; 
law  and   police,  in   their  best  condition,   can 
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exercise  but  a  palliative  and  secondary  influence: 
they  may  so  work  on  the  fears  of  men  as,  in 
some  degree,  to  deter  them  from  the  commission 
of  evil ;    but  they   are    powerless   to  create 
sound  principles,  and  a  disposition  towards  good. 
They  may  lop  off  some  of  the  branches  of  the 
moral  Upas,  but  they  cannot  strike  at  its  root. 
It  has  become  matter  of  question  indeed, 
whether  the  deterring  influences  of  punishment 
be  so  effectual  in  preventing  the  commission  of 
crime  as  they  have  commonly  been  supposed. 
Of  mere   punishment,   a   recent   able  writer 
Education   says, "  From  the  extreme  difficulty  of  graduating 
therc<^r  and  applying    it  (its   intensity  depending  as 
National     much    on  the  individual  as  on  the  punishment 
SEion;  itself) ;  from  the  uncertainty  of  its  application 
\^,e£!  6ven  when  well  graduated  (the  innocent  suf- 
?837.     °  faring  for  the  guilty,  and  thus  inflicting  a  double 
pp^Vib      injury  on  society);  from  its  inefficiency  in  at- 
3§o;  note,    tacking  innumerable  forms  of  vice  (which  can- 
not, it  is  true,  without  producing  still  greater 
injury,  be  subjected  to  legislation,  but  which 
are  not  less   amongst  the  most  active    prin- 
ciples of  depravity    and  disorder);  —  punish- 
ment, even  in  its  most  preventive  form,  has  not 
yet  materially  reduced,  and  it  is  very  doubtful 
whether  it  ever  will  reduce,  the  large  sum  of 
moral  evil  under  which  society  groans.     In  its 
present  state  it  is  infected  with  abuses,  which 
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render  it  quite  as  much  the  teacher  of  new  vices  to 
the  young,  as  the  reformer  of  old  vices  in  the  old. 

"  Vigilant  police,"  continues  Mr.  Wyse,  "affects  ibid. 
more  the  preventive  and  precautionary  charac- 
ter ;  but  it  is  still,  at  best,  much  more  the  ap- 
plication of  physical  than  of  moral  power," — 
and,  therefore,  must  be  utterly  incompetent  to 
make  men  really  better. 

The  judicious  encouragement  of  voluntary  Am*, 
emigration  to  New  South  Wales  affords  just  ch'Y> 
ground  for  higher  expectations ;  the  gradual  in- 
traduction  of  families  of  proved  integrity  will 
strengthen  the  moral  and  industrious  class  of 
the  inhabitants,  animate  the  well-disposed, 
and  shame  the  vicious;  still  experience  does 
not  justify  the  hope  of  any  permanent  social 
improvement  in  the  colony,  from  the  operation  of 
good  example  alone;  for  even  in  the  best  con- 
stituted societies,  the  tendency  of  public  opi- 
nion is  rather  conservative  than  progressive. 

To  what  other  means,  then,  can  the  legis- 
lature have  recourse  for  the  purpose  of  check- 
ing the  progress  of  demoralization  and  crime, 
and  of  permanently  improving  the  social  condi- 
tion of  the  colony  ? 

The  question  admits  but  of  one  answer, — 
recourse  must  be  had  to  the  provision  of  a 
sound  religious  education  for  the  entire  youth- 
ful population  of  the  colony,  and  to  the  pro- 
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vision  of  pastoral  religious  instruction,  and  the 
means  of  religious  observances,  for  its  entire 
adult  population. 

That  measures  to  ensure  these  objects  are 
essentially  and  peculiarly  necessary  in  New 
South  Wales  there  is  abundant  proof.  If  it  be 
the  characteristic  attribute  of  education,  rightly 
conducted,  to  implant  religious  and  moral  prin- 
ciples, to  instil  and  nourish  the  disposition  towards 
good,  instead  of  merely  keeping  down  the  out- 
ward manifestations  of  evil ;  to  animate  the  hopes 
of  men,  and  to  excite  their  sympathies,  instead 
of  awakening  their  fears  and  appealing  to  their 
selfishness; — surely  education  will  be  found  the 
most  efficacious  remedy  for  those  evils,  the  de- 
tails of  which  have  afforded  subject  of  such 
painful  contemplation. 

That  the  means,  both  of  religious  instruc- 
tion, and  of  general  education  at  present  ex- 
isting in  New  South  Wales,  are  very  inadequate 
to  the  wants  of  that  community,  is  universally 
admitted.  Before  detailing  the  extent  and 
nature  of  those  wants,  it  may  be  well  to  trace 
the  progress  which  has  been  already  made ; — 
and,  first,  as  regards  education  : 
Re  n  of  -By  *^e  rePort  °^  ^e  Commissioner  of  Inquiry, 
Mr.  com-   \t  appears  that,  in  1819-21,  there  were  seven* 


missioner 


Bigg*       teen  schools  within  the  territory,  "  established 

on  New  " 
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and  provided   by  the  Government,"  at  which  South 
were  educated  291  boys  and  243  girls.  p.7o,«* 

In  this  number  were  included  the  Female  Sb.mi. 
Orphan*  School,  established  in  1801  by  Gover- 
nor King ;  and  the  Male  Orphan  School,  estab- 
lished in  1819  by  Governor  Macquarie.  At  ibid.p.7i. 
the  former,  68  girls  were  clothed,  subsisted, 
and  taught  "reading,  writing,  cyphering,  and 
needlework,"  at  an  expense  of  £21  2*.  2d.  per 
annum  for  each  child.  At  the  latter,  58  boys 
were  clothed,  subsisted,  and  taught  "  reading, 
writing,  and  the  plain  rules  of  arithmetic,  ac- 
cording to  the  system  pursued  in  the  national 
schools  of  England,"  at  an  expense  of  £22  9s.  Id. 
for  each  boy. 

It  further  appears  that  at  that  time  there  were 
990  children,  of  both  sexes,  attending  schools  in 
the  colony  "not  supported  by  Government;"  iWd#p.74, 
making  1524  as  the  total  number  of  children,  of 
both  sexes,  receiving  instruction  in  schools  of 
every  class.  The  total  amount  of  the  expendi- 
ture by  Government,  at  that  period,  is  not 
stated,  but  it  would  appear  to  have  exceeded 
£4000  per  annum. 

The  Commissioner  adds,  in  conclusion,  that  n^.^ 

tupra. 

*  This  term  is  not  to  be  understood  literally.  But  a  small 
proportion  of  the  children  brought  up  at  the  "  orphan 
schools"  are  really  orphans,  the  majority  being  the  offspring  of 
convicts,  and  their  parents  still  alive. 
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"  it  will  become  an  object  of  importance  90  to  ear- 
tend  the  system  of  education  in  the  districts,  and 
even  in  the  towns  of  New  South  Wales,  that  as 
little  control  as  possible  shall  be  left  to  the  parents 
over  the  time,  the  habits,  or  dispositions  of  their 
children.9'  It  must  be  remembered  that,  at  the 
period  alluded  to,  the  majority  of  the  colonists 
consisted  of  emancipated  convicts;  and  it  is  to 
their  children  that  the  remark  of  the  Commis- 
sioner more  especially  applies. 

In  1824,  the  Reverend  T.  H.  Scott  was  ap- 
pointed first  Archdeacon  of  New  South  Wales, 
and  King's  visitor  of  the  schools.    At  the  period 
1824-5.     of  his  arrival  in  the  colony,  there  were  seven- 
teen schools  in  operation,  (including  the  two 
Orphan     orphan  schools,)  with   1037   scholars  on    the 
i88°°other  books ;  the  average  attendance,  however,  was 
849^u>.  but  420;   the  whole  number  of  children  in 
til,  1037.   ^e  cojony>  under  twelve  years  of  age,  being 

4724.  The  expenditure,  on  account  of  these 
schools,  for  the  year  1825,  amounted  to  nearly 
£10,000;  whilst  their  general  management  was 
extremely  defective. 

From  the  arrival  of  Archdeacon  Scott  in  the 
colony,  may  be  dated  the  commencement  of 
even  an  approach  to  an  efficient  provision  of 
the  means  of  education.  To  establish  a  good 
system  he  laboured  assiduously,  amidst  obsta- 
cles and  discouragements  of  every  kind ;  arising 
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in  no  slight  degree  out  of  legal  technicalities,  and 
encouraged  by  parties  from  whom  he  ought  to 
have  met  with  support  and  co-operation.  But 
notwithstanding  this  opposition,  there  were  at 
the  period  of  his  departure,  in  1829,  253  chil-  Total  of 

*  r  children  in 

dren  in  the  two  orphan  schools,  and  1807  re-  colony 
gnlarly  in  attendance  at  36  parochial  schools;  yean  of 
while  the  expense  of  the  school  department  was  6764; 
reduced,  in  that  year,  to  £5600,  and  its  general  receiving 

a*    -  xi      •  j  education 

efficiency  greatly  increased.  at  public 

Much  indeed  still  remained  to  be  done ;  but  12^!— 
the  labours  of  Archdeacon  Scott  should  be  A^hdea^ 
estimated  by  the  extent  of  the  difficulties  which  uti^9 
bad  to  be  surmounted,  as  well  as  by  the  good  1829, 
actually  accomplished*    It  has  been  frequently 
acknowledged    by    his    successor,    that    Mr. 
Scott  had  so  carefully    and  effectually    laid 
the  foundation  of  a  school  system,  as  to  leave 
to  himself  comparatively  little  trouble  in  pro- 
ceeding with  the  superstructure.  When  personal 
animosities  shall  have  ceased  to  be  remem- 
bered, Mr.  Scott's  exertions  in  behalf  of  reli- 
gion and  education  will  cause  him  to  be  regarded 
by  posterity  as  one  of  the  greatest  benefactors  of 
the  colony.* 


*  In  proof  of  the  statements  here  advanced  as  to  the  ex* 
tent  of  Mr.  Scott's  exertions,  see  the  comparative  table  given 
in  Additional  Note  at  page  262. 
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First  in-        The  first  infant  school  in  New  South  Wales 
folded*  was  established  at  Sydney,  in  the  year  1824, 
1824.        ^  tjie  eXertions  0f  Mr  Bannister,  then  Attor- 
ney-General of  the  Colony.     In   1829,  there 
were  five  of  these  infant  schools  in  the  colony ; 
and  the  number  has  since  increased. 

To  Lady  Darling,  who  still  invariably  displays 
School  of  the  warmest  interest  in  promoting  the  social 
lnctauy  well-being  of  the  colony,  is  owing  the  establish- 
fo^ed*7'  ment  of  the  Female  School  of  Industry  at 
1829#  Sydney, — an  institution  supported  by  volun- 
tary contributions;  the  objects  of  which  are 
highly  deserving  of  support. 
church  In  1832-3,  the  Church  and  School  Corpo- 

Corpon^0  ration,  which  had  been  instituted  in  1825,  and 
Published  endowed  with  a  reserve  of  one -seventh  of  all 
JS2ddlt"   the    lands    within   the   territory,  not   answer- 
1832-3.      jng  ^  expectations  which  had  been  formed 
concerning  it,  was  dissolved;  Archdeacon  Scott, 
having,   it  is   understood,   represented  to   the 
Home  Government  the  many  difficulties  which 
bad  attended  its  working  in  the  colony,   and 
its  general  insufficiency. 

Tabktof  By  t^e  latest  official  tables  of  the  revenue, 

Je^eTpo-  population,  &c.  of  the  British  colonies,  published 

cimmeri  **y  aut^°"*y>  **  appears  that  there  were  in  New 

united**"  South  Wales,  in  1833,  thirty-four  primary  free 

Kingdom,  schools,  besides  the  male  and  female  orphan 

and  its  * 

Dependen- 
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schools,  wholly  supported  by  Government ;  one  ciet;  sup- 
school,  called  the  School  of  Female  Industry,  tartiv^- 
before-mentioned,  supported  by  voluntary  con-  1833?16*' 
tributions;  and  the  "  King's  School"  at  Parra-  K^g 
matta,  supported  "  partly  by  Government,  and  p'109, 
partly  by  the  parents  of  the  students."    The 
total  expenses  defrayed  by  the  Government,  on 
account  of  these  schools,  during  the  year  1833, 
amounted  to  £5791  15$.  The  number  of  scholars 
was,— males,  1209;  females,  857.;  total,  2066. 
The  method  of  instruction  in  use,  in  the  primary 
schools,  is  that  which  is  called  the  "  Madras 
System."  That  pursued  in  the  King's  School  at 
Parramatta,  is  similar  to  the  course  generally 
adopted  in  public  grammar-schools  in  this  country. 

By  the  same  returns,   it  appears  that  the  1833. 
number  of  children  in  the  colony,  under  twelve 
years  of  age,  was, — males,  5256;  females,  4931 ; 
total,  10,187. 

It  has  been  estimated,  by  a  high  statistical  see  Lord 
authority,  that  for  all  the  children  of  a  commu-  Ren™  of 
nity  to  enjoy  the  means  of  education,  the  num-  £*£? U011 
bers  passing  through  the  schools  at  any  one  kuJ^L, 
period — due  allowance  being  made  for  the  small  f8^'; 
number  educated  at  home — must  be  to  the  gross  ThomM* 
aggregate  population  as  1  to  4,  or  from  that  to.  J^k™n' 

1  tO  5.  ako'APa- 

per  1  hereon 

That  this  computation  is  founded  on  correct  m1thef^l 
principles  is  proved  by  the  statistics  of  countries  ?ro<*ed- 

lags  of  the 
6  , 

Digitized  by  CjOOQ  IC 


L  218  ] 

London  where  education  is  admitted  to  keep  pace  with 

Society,  the  increase  of  population,  and  the  growing  ne- 

by  Thomas  cessity  for  instruction  consequent  thereon. 
e^?lS'-        By  recent  authenticated  returns,  it  appears 

tteHoust  thjfc  &e  respective  proportions  of  the  number 

moM.m"  of  children  attending  schools  to  the  aggregate 

Pariia-  amount  of  the  population,  in  some  of  the  chief 

mentary  K     * 

Papen,     European  states,  and  in  some  of  the  United 
States  of  America,  are  as  follow : 
England  .  .         .         1  in  15 

Austria      •     ' 1  in  13 

Scotland 1  in  10 

Switzerland,      .         .         .         .         .     1  in    8 

Prussia, 

Bavaria, 

Norway,  and 

Sweden, 

Netherlands,      .         .    *     .         .         .     1  in 

Massachusetts,   f  1  in  4,  but,  with  1 

I  the*     f\tht*r    NVhra     ! 


1  in    7 


United  States  '       the  other  New 
Maine  1       England  States,  t l  ln    5 

Connecticut         t     will  average*      J 
New  York  State,  U.S.  .        .     *  1  in  3A 

In  New  South  Wales,  after  making  full  allow- 
ance for  children  receiving  an  entirely  private 
education,  the  proportion  would  not  appear,  by 

*  See  Notes  on  the  Public  Provision  made  for  Common 
Schools  in  the  United  States,  in  Appendix  to  Crawford's  Re- 
port on  American  Penitentaries,  p.  193,  et  $eq. 
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any  returns  that  have  been  obtainable,  to  ex- 
ceed 1  in  20,*  and  it  is  indisputable,  that  for  a 
large  number  of  the  children  in  the  colony,  no 
means  whatever  of  instruction  are  provided. 

But  even  the  education  of  those  who  do 
receive  more  or  less  of  instruction,  is  very  scanty 
and  insufficient ;  not  from  the  want  of  inclination 
on  the  part  of  those  who  at  present  support  and 
superintend  it,  but  from  the  want  of  adequate 
means  to  make  it  what  it  ought  to  be ; — and, 
above  all*  from  the  almost  entire  absence  of  the 
means  of  training  competent  school -masters. 

Surely  these  are  most  serious  considerations, 
whether  we  regard  the  responsibilities  of  the 
parent  country,  or  the  probable  destinies  of  the 
colony. 

Whatever  room  there  may  be  for  difference  of 
opinion  about  the  utility  of  Government  inter- 
ference as  regards  education  in  Great  Britain, 
there  appears  to  be  no  ground  for  doubting  the  ne- 
cessity for  such  interference  in  New  South  Walaa. 

From  the  earliest  period,  Government  has 
always,  taken  a  leading  part  in  the  colony 
in  measures  for  the  promotion  of  education; 
and  the  friends  of  education,  of  all  sects  and 
.  parties,  agree  that  its  assistance  is  desirable, 
and  even  necessary,  however  they  may  differ 
about   the    mode   in    which    such    assistance 

*.  Population,  77,361.  (App.  No.  10,  p.  61.)  Aboutone- 
third  of  this  number  should  be  deducted  for  convicts. 

02 
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should  be  afforded.  "  In  no  part  of  the  world," 
Despatch  says  Sir  Richard  Bourke,  "is  the  general 
Stanley,     education  of  the   people  a  more  sacred  and 


1833;  '  necessary  duty  of  the  Government  than  in  New 
47Pfp!233.  South  Wales."  And  again :  "  the  more  I  see  of 
Pap^0,"  the  colony,  the  stronger  is  the  impression  that  a 
nTim?7'  general  system  of  education,  provided  by  the 
to  lEt? h  government  upon  an  extensive  scale,  and  con- 
Gieneig,  footed  by  able  teachers,  is  absolutely  required 
Jgg*  by  this  people."  So,  likewise,  the  Bishop  of 
J*!*™'      Australia  in  a  reply  to  an  address  from  the  in- 

&c.  p.  14*  r  J 

habitants  of  Maitland,  in  the  autumn  of  1835, 
observes :  "lam  every  day  more  confirmed  in 
the  persuasion  that  to  the  operation  and  in- 
fluence of  a  religious  education  alone,  we  must 
look  for  any  confirmed  and  satisfactory  improve- 
ment of  morals  in  the  community." 

The  only  question,  then,  is,  in  what  Way  may 
this  duty  be  most  effectually  performed,  "  re- 
gard being  had,"  to  use  the  words  of  Lord 
Despatch  Glenelg,  "  to  the  condition  of  the  colony  and 
Gieneigto  the  sentiments  of  the  inhabitants,  for  whose 
Braite,'  benefit,  and  at  whose  expense,  the  instruction 
Sw?"'  is  to  be  provided." 

App.  No. 
47;  p.250. 

kS^?i4.       ^n  *^e  dissolution  of  the  Church  and  School 

Corporation,  the  lands  which  had  been  granted 

ibid.        to  it  under  seal  became,  by  the  terms  of  the 

App  .No*        - 

af.p.249.  charter,  vested  in  the  Crown,  to  be  disposed  of 
ice  P.  20.   in  such  manner  as  shall  appear  "  most  conducive 
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to  the  maintenance  and  promotion  of  religion 
and  the  education  of  youth,  in  the  said  colony/9 
In  the  succeeding  year,  (1834)  the  sums 
voted  by  the  Legislative  Council,  in  support  of 
education,  were  as  follow : 

1834 

Primary  schools,  (established  by  the  Corpora-  sirRiehd. 

\  r>^_»s»  Bourke's 

tlOn,)  ....  £2756  Despatch, 

Male  and  Female  Orphan  schools,  2800  ««'«/»■<». 

King's  school,  Parramatta,  ISO 


£5736 
Additional  grant  for  site  and  build- 
ings of  the  King's  school,  Par- 
ramatta,        ....    2300 
Total  for  schools  in  connection 
with  Church  of  England,      .    £8036 
For  Roman  Catholic  schools,       .         .       800 
No  grants  were  made  in  1834,  to  primary 
schools  in  connection  with  the  Church  of  Scot- 
land ;  but  a  loan  of  £2500  was  made,  on  mort-  ibid. 
gage,  for  aiding  in  the  erection  of  the  Scots 
College. . 

This  great  disproportion  "  in  the  support 
given  by  the  State  to  schools  formed  for  the  use 
of  different  denominations  of  Christians  in  the 
colony,— a  disproportion  not  based  on  the  rela- 
tive numbers  of  each," — was  stated  by  the 
Governor,  in  the  despatch  already  quoted,  to  be 
* '  a  subject  of, very  general  complaint ;"  and  his 
Excellency  proceeds  to  express  his  belief,  "  that 

Digitized  by  LiOOQ IC 


[  222  ] 
4pp.  No.    schools  for  the  general  education  of  the  colonial 

47,  post, 

p.  247.  youth,  supported  by  the  Government,  and  regu- 
lating to  lated  after  the  manner  of  the  Irish  schools, 
instruo-  — which,  since  the  year  1831,  receive  aid  from 
intheACus-  public  funds, — would  be  well  suited  to  the  cir- 
kTni^!  °"  cumstances  of  this  country;"  and  "that  the 
No.  112,)  colonists  would  be  well  pleased  to  find  their 
p' 6*        funds  liberally  pledged  to  the  support  of  schools 

of  this  description." 
Despatch  In  a  reply  to  this  despatch,  bearing  date 
Gieneigto  the  30th  November,  1835,  Lord  Glenelg  ex- 
Bourke,  '  presses  himself  disposed  "to  commit  to  the 
1835^'  Governor  and  the  Legislative  Council  the  task 
noT^t?*'  °f  suggesting  and  enacting  such  laws  and  regu- 
SSi?49"  lations  for  the  distribution  and  appropriation  of 
£*{*";  the  funds,  applicable  to  the  general  purposes  of 
14-n.  religion  and  education,  as  they  consider  best 
adapted  to  the  exigencies  of  the  colony." 

After  stating  that,  in  conformity  with  the 
principles  already  laid  down,  "  some  plan  should 
be  adopted  for  the  establishment  of  schools 
for  general  education  in  the  colony, .  uncon- 
nected with  any  particular  church  or  denomina- 
tion of  Christians,  in  which  children  of  every 
religious  persuasion  may  receive  instruction  ; " 
— his  lordship  proceeds  : 
ibid.  "  This  plan  will  .require  the  formation  of  a 

board  of  education,  composed  of  members  of 
different  religious  denominations.  The  board 
will  have  to  agree  in  such  extracts  from  the  au- 
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thorised  version  of  the  Scriptures,  to  be  used 
in  the  schools,  as  they  shall  deem  best  adapted 
for  the  instruction  of  youth. 

"  It  will  also  be  their  duty,  by  a  vigilant 
superintendence,  to  secure  a  strict  adherence  to 
the  regulations  under  which  the  schools  shall 
have  been  constituted.  Persuaded  as  I  am, 
that  education,  founded  on  the  Scriptures,  is 
the  best  calculated  to  produce  those  permanent 
effects  which  must  be  the  object  of  every  sys- 
tem of  education,  I  should  wish  that  it  may  be 
thought  practicable  to  place  the  whole  of  the 
New  Testament  at  least  in  the  hands  of  the 
children ;  but,  at  all  events,  I  hold  it  to  be  most 
important  that  the  extracts  in  question  should 
be  of  a  copious  description.  *°'32j 

"  It  is  my  intention  to  send  to  you,  for  your  Bapomof 

.    „  .  ,  .  -  /  d»e  Com- 

mformation  and  assistance,  various  documents 


•Com- 
mons Pa- 
pen,  1834, 
No.  7i 


relating  to  the  system  of  national  education  in  ai  Educa- 

Ireland  ;  *   and  also  a  report  of  the  British  and  land,  1834 

to  1836 

Foreign  School  Society,5    which  is  conducted  br^th 

on  very  liberal  and  comprehensive  principles.  SSSbL 

I  feel  assured  that  I  may  safely  leave  to  you,  gj^f811 

and  the  Legislative  Council,  the  task  of  framing,  ggj^ 

on  these  principles,  such  a  system  as  may  be  andRe\ 

most  acceptable  to  the  great  body  of  the  inha-  c«ntral 

r  .-  School  of 

bitants,  and,  at  the  same  time,  most  conducive  thatsode- 

.       .  „  ty,1835. 

to  the  important  end  in  view. 
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Voteitud  On  Tuesday  the  2nd  of  June,  1836,  the  Le- 
^pofuie  gislative  Council  of  New  South  Wales  opened 
CmmST*  *ts  session,  when  "  his  Excellency  the  Governor 
s«s.i835.  ^jj  Up0n  t^e  taye  an  extract  of  his  despatch, 

ofs^R.  of  September  30,  1833,  to  the  Right  Honour- 
$u^'ut  able  the  Secretary  of  State  for  the  colonies,  on 
fern  the  subject  of  the  Church  and  School  Estab- 
lishments of  New  South  Wales,  and  a  copy  of 
Despatch  **on*  Glenelg's  despatch  in  reply,  dated  No- 
QhSt.  vember  30>  1835;"  both  of  which  documents 
ttfrnprti.    were  forthwith  ordered  by  the  Council  to  be 

App.  No.  * 

47,  p.  249.  printed. 

Votetand       On  Friday  tire  22d  July,  "  a  petition  was 
ings,tit      presented  to  the  council  from  the  Right  Reve- 
iupra.       ^^  ^e  ^^  Bishop  of  Australia,  praying  to 
be  heard  before  Council,  against  the  proposed 
grant  of  money  towards  the  establishment  of 
National  Schools,  upon  the  system  of  those  in 
Ireland. — To  be  printed.     Petition  having  been 
taken  into  consideration, — Resolved,  that  the 
clerk  inform  the  Bishop  of  Australia,  that  the 
rules  of  council  do  not  admit  of  his  being  heard 
in  person  before  them,  as  prayed  for  in  the 
petition." 
ibid.  At  the  same  sitting,    "his  Excellency  the 

Governor  laid  upon  the  table  a  Minute  explana- 
tory of  the  system  of  the  proposed  national 
schools,  and  accompanied  by  the  regulations 
and  directions  issued  by  the  Board  of  Commis- 
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aioners  of  national  education  in  Ireland. — To  be  see  Re- 

,  „  port*  of  the 

printed.  commw- 

On  Monday  the  25th,  the  Council  again  met,  N^ei 
and  its  first  business  was,  the  presenting  of  a  in  inland, 
u  petition  from  the  committee  of  Protestants  of  "  ,,lpra* 
the  colony,  praying  that  the  subject  of  educa-  Vote* and 
tion  be  referred  to  a  committee  of  the  Council,  in£s!  ut' 
with  instructions  to  receive  evidence  from  mem-  mpram 
bers  of  every  denomination  of  Christians,  in 
order  to  ascertain  whether  the  general  feeling  of  * 
the  colonists  be  in  favour  of  the  system  of  edu- 
cation now  proposed  to  be  established. — To  be 
printed."    The  second  business  was, %l  Petition 
presented  from  the  Right  Reverend  the  Lord 
Bishop  of  Australia,  praying  that  the  Council 
will  not  sanction  the  adoption  of  the  national 
schools  upon  the  system  of  those  established  in 
Ireland. — To  be  printed."    The  third  business 
was  to  consider  in  committee,  the  estimates  of 
expenditure ;  one  of  the  items  therein  being : 
"  that  a  sum  not  exceeding  3000/.  be  appropriated 
towards  the  establishment  of  National  Schools. — 
Council  divided :  ayes  8.,  noes  4." 

On  Friday  the  29th,  "  His  Excellency  the  ibid. 
Governor  laid  upon  the  table,  A  Bill  for  apply- 
ing certain  sums"  (including  the  aforesaid 
3000/.)  "arising  from  the  revenue  receivable 
in  New  South  Wales,  to  the  service  thereof  for 
the  year  1837,  and  for  further  appropriating  the 
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said  revenue.     Bill  read  a  first  time.    To  be 
printed,  and  read  a  second  time  on  Tuesday  next. 
On  that  day,  however,  the  second  reading  was 
"  deferred  until  to-morrow/' 
ibid.  On  the  following  day  (i.  e.  Wednesday  the  3d 

August),  there  were  presented  to  the  Council 
two  petitions  against  the  measure  ;  one  bearing 
No1*^  a^out  eighty  signatures';  the  other  about 
p.^264.  thirteen  hundred.5  The  prayer  of  the  latter 
&c<i837)  was,  that  the  petitioners  might  not  be  deprived 
"  of  a  proportionate  share  in  the  funds  proposed 
to  be  expended  in  education,  if  they  cannot,  con* 
sistently  with  what  they  conceive  to  be  their 
solemn  duty,  unite  in  a  scheme  so  much  at  va- 
riance with  the  principles  to  which  they  are 
most  firmly  attached,"  &c.  In  the  former,  after 
objecting  to  the  introduction  of  the  Irish  Na- 
tional system,  on  the  ground  of  its  inapplicability 
to  the  colony,  the  petitioners  earnestly  entreat 
the  Council  "  to  defer  the  passing  of  any  legis- 
lative measure  upon  a  question  of  such  vital  im- 
portance to  the  present  and  future  well-being  of 
this  community,  further  than  may  be  necessary 
to  afford  to  each  of  the  three  leading  religious  per- 
suasions  such  an  amount  in  aid  of  public  educa- 
tion as,  from  their  numbers,  they  may  respect- 
ively be  entitled  to."  The  bill  was,  however, 
read  a  second  time,  and  shortly  after  passed ; 
a  protest  having  been  made  against  the  grant, 


Digitized  by  LiOOQ IC 


L  227  ] 

signed  by  four  out  of  seven  of  the  members  of 
the  Council*  holding  no  office  under  Govern- 
ment, of  which  protest  a  copy  will  be  found 
in  tbe  Appendix. 

The  arguments  of  those  who  advocate  the  in- 
troduction into  the  colony  of  the  Irish  National  Expian- 
school  system  may  be  thus  enumerated : —  the  pi^ 

First,— That  it  is  calculated  "to  secure  that  Natural 
union  of  all  classes,  without  which  no  general  2SSSgit» 
system  can  be  economical  or  effective  ;  admit-  ^p4aaon 
ting  and  encouraging  at  the  same  time,  as  ample  |^w. 
nd  unfettered  a  separate  religious  instruction,  q^£c* 
according  to  the  faith  of  the  parents  of  the  seve-  J^S^^nSe 
ral  children,  as  if  they  were  educated  at  separate  ^^j81 
establishments,  or  by  any  other  mode  of  edu-  1*1*0 
cation  ever  adopted  or  proposed."  lass6^ 

Secondly, — That  "  the  practicability  of  dis-  ibid. 
tinct  schools  for  each  persuasion  must  depend 
greatly  on  circumstances  ;"  that  altho'  "  it 
may  be  sound  policy  to  yield  to  the  wish,  whe- 
ther capricious  or  not,  when  the  public  sacri- 
fice is  not  great ;  it  may  also  be  political  pro- 
fligacy in  another  case,  where  the  sacrifice  of 
expense  and  efficiency  is  very  extensive  ;"  that, 
"among  the  scattered  population  of  New  South 
Wales,  to  proceed  to  any  length  on  the  footing 
of  a  separation  of  sects,  would  render  any  system 
of  popular  education  a^farce,  either  of  ridiculous 
insufficiency,  or  equally  ridiculous  and  bound-  54.  p.  293. 
less  extravagance  ;"  and  that  therefore  the  Irish 
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system  is  "  the  only  one  likely  to  provide  an 
effectual  education  of  any  kind,  for  the  general 
population  of  the  colony," 
Protest  of       The  opponents  of  the  system  on  the  other 
&3C  hand  argue  :- 

cSSP*  First>  That  the  petitions  already  presented, 
«tabf£h-e  afford  sufficient  evidence  that  the  system  pro- 
MinJoh  in  Pose<*  *s  not  acceptable  to  the  majority  of  the 
Av\Tj°uth  c°l°nists  W^°  are  anxious  to  promote  education, 
inS?  ?l  an(*  t^at'  therefore,  it  cannot  have  any  tendency 
temf  App.  to  increase  union. 

No.  54. 

p.  293.  Secondly,  That  in  the  present  state  of  the 

the  Right  colony,  "it  is  perfectly  v  impossible  to  provide 
BUhopef  sufficient  means  of  religious  instruction,  exclu- 
to^hesame  sive  of  that  to  be  derived  from  school-masters," 
No2.0^^  and  that,  therefore,  the  system  of  the  Irish 
Se^aUo  national  schools,  cannot  admit  of  "as  ample 
ofToio^  and  unfettered  a  separate  religious  instruction, 
«!J?a.u*  according  to  the  faith  of  the  parents  of  the 
several  children,  as  if  they  were  educated  at 
Protest  tit  separate  schools;"  even  were  it  possible  under 
g^  any  circumstances  whatever. 
4th-  Thirdly,  That  "  the  adoption  of  such  a  mea- 

sure, affords  the  sanction  of  government  to  a 
principle  opposed  to  that  free  access  to  the  Holy 
Scriptures,  which  is  the  indefeasible  right  of 
every  British  subject,  to  be  restricted  or 
abridged  only  by  the  dictates  of  his  own  con- 
science, or  by  his  voluntary  deference  to  the 
suggestions  of  his  spiritual  advisers." 


Digitized  by  LiOOQ IC 


.  [  229  ] 

Fourthly,  That  in  New  South  Wales  "  there 
is  too  much  reason  to  apprehend  that  the  bulk 
of  the  lower  classes  of  the  population,  have  so 
little  regard  to  virtue  or  religious  instruction,  ^iOQ 
that  if  any  effort  be  required  on  their  part,  or  <>th- 
they  be  not  earnestly  exhorted  thereto,  and  in- 
fluenced by  example  and  authority,  the  religious 
and  moral  education  of  their  children  will  be 
altogether  abandoned." 

And  Fifthly,  That  if  any  thing  exist  in  the 
present  system  of  education  established  in  the 
colony  offensive  to  conscientious  Roman  Ca-  Ibida 
tholics,  upon  religious  grounds,  they,  (the  Pro-  J^°n 
testant  petitioners)  "are  perfectly  willing  to 
afford  whatever  aid  may  be  necessary  for 
the  separate  maintenance  of  Roman  Catholic 
schools." 

Having  thus  stated  the  chief  arguments  both 
of  the  advocates  and  opponents  of  the  introduc- 
tion into  New  South  Wales,  of  the  Irish  National 
school  system,  it  may  be  well  to  enquire  what 
should  be  the  fundamental  principles  and  dis- 
tinctive characteristics  of  a  government  measure 
in  aid  of  education,  under  the  existing  circum- 
stances of  the  colony : 

In  the  first  place,  then,  it  is  conceived  to 
be  of  pre-eminent  importance,  that  any  such 
measure  should  base  education  upon  religion;  or, 
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in  other  words,  that  religious  instruction  and 

general  education  should  proceed  with  equal 

and  connected  steps.    This  indeed  is  a  principle 

which  can  in  no  community  be  departed  from 

without  mischief,  but  its  importance  becomes 

Petition  of  inestimable  in  one  where  "  the  parents  of  very 

ifevftiie'   great  numbers  of  those  for  whose  benefit  these 

AwSi?/,  schools  are  designed,  far  from  being  disposed  or 

6^Pp.m  qualified,  to  communicate  to  their  children  that 

spiritual  instruction  of  which  they  are  in  need, 

are  themselves  so#ignorant  and  depraved,  that 

the  most  favourable  expectation  can  only  be, 

that  they  may  forbear  doing  positive  injury  to 

the  principles  and  morals  of  their  offspring/' 

Secondly,  Such  a  measure  should  have  a 
tendency  rather  to  promote,  than  to  supersede 
voluntary  exertions  on  the  part  of  the  colonists 
themselves  of  all  classes. 

Experience  shews  that  the  importance  of  this 
point  can  scarcely  be  over-rated.     In  the  State 
of  New  York,  where,  as  it  has  been  seen,  the 
means  of  education  are  very  nearly  commensu- 
rate with  the  wants  of  the   population,  "the 
Noteiap-   principle  on  which  the  apportionment  of  the 
Eword'i  public  money  for  the  support  of  common  schools 
African    proceeds,  is  to  allow  a  sum  which  shall  furnish 
tiariftTp.    an  inducement  to  the  inhabitants,  to  raise,  by 
m         voluntary  contributions,  such  additional  sums 
as  will,  when  combined,  be  adequate  to  the 
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object."     In  this  State  the  work  of  education 
proceeds  with  vigour.     In  that  of  Connecti- 
cut, on  the  other  hand,  where  the  assistance  of 
the  State  is  not  contingent  on  previous  voluntary 
contributions  in  the  local  district,  education  has 
made  scarcely  any  advance  for  forty   years. 
"The   State,"  says  Crawford,  "having  by  its  ibid. 
bounty  virtually  declared  that  parents  need  no  p# 
longer  pay  for  the  instruction  of  their  children, 
the  interest  of  the  former  has  been  materially 
diminished,  and  the  sense  of  obligation .  con- 
nected with  this  subject  has  in  a  great  degree 
.been  destroyed."    The  same  has  been  the  case 
in  Lower  Canada.    By  the  report  of  a  committee  Report  of 
of  the  House  of  Assembly,  on  education,  it  ap-  mitteeof 
pears  that  "  in  several  instances  too  much  de-  iatU 
pendence  had  been  placed  on  legislative  aids,  Lowe? 
and  in  some  cases  to  a  degree  which  had  relaxed  Elation0, 
the  exertions  which  were  formerly  made."    And  Genmi to 
the  committee  accordingly  recommended,  that  ^ecfnada 
in  future,  grants  in  aid  of  popular  education  SomST 
should  be  regulated  "by  the  extent  of  the  con-  p167- 

3rd  xvOSO* 

tributions  of  the  inhabitants  of  the  country,  lution; 
except  in  districts  of  extreme  poverty.      This  P.  159. 
principle  has  been  distinctly  recognized  both  by  D«Mtch- 
the  local  government  in  New  South  Wales,  and  Q,™i£d 
by  the  home  government,  in  relation  to  that  co-  ^  BouAe 
lony,  and  ought  in  no  case  to  be  departed  from.  «*«*?«»• 
Thirdly,  A  government  measure   in  aid  of 
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education,  should   be    framed    in  accordance 

with  the  sentiments  and  wishes  of  at  least  the 

™J*\       majority  of  the  colonists,  and  should  as  little 

Coiooei      as  possible  offend  even  their  prejudices.     This 

Arthur  s 

despatch*  principle  also  has  been  clearly  recognized. 

OD  6QUC&*  -^ 

Hon  (Van  And  lastly,  Such  a  measure  should  be  protected 
Land)pa«-  from  those  vicissitudes  to  which  even  the  best 
pTpenon  directed  schemes  are  subject,  when  they  de- 
instlmction  pend  on  voluntary  exertions  alone ;  and  it  should 
i!a&  cofo-'  be  so  framed  as  to  keep  pace  with  the  increas- 
1 1837#  ing  necessities  of  the  colony :  It  should  be  at 
once  permanent  and  expansive. 

Sufficient  evidence  has  been  adduced  already 
to  shew  that,  whatever  its  characteristics  in  other 
respects,  the  Irish  National  School  system  is  en- 
tirely wanting  in  the  first  and  third  of  the  quali- 
ties which  have  been  stated.  It  is  opposed 
to  the  declared  sentiments  and  wishes  of  the 
great  majority  of  those  colonists,  who  have 
expressed  any  opinions  whatever  on  the  subject; 
and,  to  say  the  least,  it  is  calculated,  in  the 
present  circumstances  of  the  colony,  to  throw 
the  most  serious  obstacles  in  the  way  of  that  in- 
timate connection  between  religious  instruction 
and  general  education,  which  it  is  so  important 
to  maintain. 

It  cannot  be  too  carefully  borne  in  mind,  that 
the  unsuitableness  of  the  Irish  National  schools 
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to  the  colony  of  New  South  Wales,  has  no  direct 
bearing  on  their  fitness  or  unfitness  in  Ireland. 
The  circumstances  of  the  two  communities  in 
relation  to  this  subject,  are,  in  fact,  so  entirely 
different,  as  almost  to  warrant  a  primd  facie 
conclusion,  that  if  the  operation  of  the  system 
be  good  in  Ireland,  it  would  be  found  the  reverse 
in  New  South  Wales. 

In  Ireland  the  vast  majority  of  the  people  is 
Roman  Catholic;   in  New  South  Wales,  the 
catholics  form  scarcely  one-fourth  of  the  popula- 
tion.    In  Ireland  the  catholics  had  for  a  long 
period  been  systematically  excluded  from  any 
share  in  the  grants  afforded  by  government  in 
aid  of  education ;  in  New  South  Wales;  their 
just  claim  to  participate  in  such  grants  in  pro- 
portion to  their  numbers  is  distinctly  recognized.  See  Peti- 
In  Ireland  the  greater  part  of  the  opponents  of  v™uX 
the  present  schools,  appear  anxious  to  revert  to  ttf  ,ttp' 
the  old  exclusive  system;  in  New  South  Wales, 
those  who  conscientiously  oppose  educational 
measures  upon  the  Irish  National  system,  have 
placed  upon  record  their  anxiety  that  the  in- 
terests of  the  whole  body  of  colonists,  of  the 
Christian  faith,  shall  be  equally  promoted  with-  ' 
out  regard  to  difference  of  creed,  or  of  religious 
denomination. 

In  truth,  the  ablest  arguments  which  have 
been  advanced  in  support  of  the  Irish  system, 

P 
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have  their  very  foundation  in  those  distinctive 

circumstances  which  are  peculiar  to  Ireland. 

The  Rev.  James  Carlile,  a  member  of  the 

Thoughts    synod  of  Ulster,  and  one  of  the  Commissioners 

on  the  J 

mixed       of  National  Education  in  Ireland,  lays  down  as 

character  " 

of  Govern,  the  groundwork  of  his  acutely  reasoned  defence 

men!  insti- 

tutiong  in    of  the  system,  this  general  proposition :  "  Every 

Ireland* 

with  par-  religious  body,  in  any  nation,  must  necessarily 
ference  to  attain  to  influence  in  the  government  of  that 
ai  Svatem  nation,  in  exact  proportion  to  the  influence  that 
tion,  by  it  may  attain  to  in  society ;  and  the  only  means 
caruie"#  of  preventing  a  religious  body  from  increasing 
do?!  (3rd  its  influence  in  the  government  of  the  nation,  is 
Mar*  p.  to  prevent  it  from  increasing  its  influence  in 
JJiS.  society— 'that  is,  to  prevent  it  from  increasing 
^J^of  its  numbers,  its  wealth,  and  its  intelligence. 
SiSSSn  "  Whatever,"  he  continues,  "  is  the  character 
ai&Tnl^-"  °*  any  government,  such  al*>  must  be  the 
lanVfo*"  c^aracter  °f  ^very  institution  emanating  from 
JjJWJL  government,  and  supported  by  the  public  funds. 
and  i836;  If  the  government  be  Roman  Catholic,  such  will 

and  espe- 

ciaUyLord  be  all  government  institutions;  if  the  govern- 
letter  to  the  ment  be  exclusively  Protestant,  its  institutions 
Leinster,    will  follow  the  general  rule,  and  be  exclusively 
i83i.°  ''  Protestant  also;  if  the  government  be  of  a  mixed 
character,  a  similar  mixture  will  be  found  in 
everything  that  flows  from  it."    And  hence  Mr. 
Carlile  argues  that  the  present  system  of  edu- 
cation in  Ireland  is  well  framed,  and  judicious, 
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because  the  influence  which  the  Roman  Catholic 
body  exercises  upon  it,  is  proportionate,  and 
only  proportionate,  to  the  "numbers,  wealth, 
and  intelligence"  of  that  body. 

But  in  New  South  Wales,  the  numbers,  wealth, 
and  intelligence  of  the  Roman  Catholic  body,  re* 
latively  to  those  of  the  entire  population,  are  in 
an  almost  inyerse  ratio  to  their  proportion  in  Ire- 
land. To  introduce,  therefore,  the  same  degree 
of  influence  upon  the  system  of  schools— to  re- 
quire the  same  amount  of  concession  on  the 
part  of  Protestants,  in  the  one  case  as  in  the 
other,  is  in  fact,  to  aim  at  preventing  the  Pro-* 
testants  of  New  South  Wales,  from  attaining 
that  influence  in  the  government  of  the  colony, 
which  is  proportionate  to  the  influence  they 
have  attained  in  society; — is  to  force  on  two 
differently  situated  communities,  an  institution, 
the  very  ground-work  of  which  is  avowedly 
laid  in  circumstances  peculiar  to  only  one  of 
those  communities:  while,  on  the  other  hand, 
the  "separate  maintenance  of  Roman  Catholic 
schools,"  in  exact  proportion  to  the  numbers  of 
the  Roman  Catholic  body,  is  in  strict  accord* 
anee  with  the  principle  of  giving  to  /every  re* 
ligious  denomination  an  influence  in  the  govern- 
ment, commensurate  with  its  influence  in  so- 
ciety, or  in  other  words,  with  "  its  numbers,  its 
wealth,  and  its  intelligence." 

P2 
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Not  only  is  the  plan  of  separate  schools  for 
each  religious  persuasion  in  accordance  with 
this  important  fundamental  principle,  but  it  also 
combines  the  several  qualities  which  have  been 

Ante,  o.  already  stated  to  be  desirable  in  any  government 
measure  in  aid  of  education,  and  strictly  agrees 
with    the    general    rules  laid  down  by  Lord 

ApP.  No.    Glen  el  g,  in  his  despatch  of  the  30th  November, 

249,p5ei.    1835. 

see  the  Such  a  plan  would  meet  the  wishes  of  a  large 

before0"  majority  of  the  free  inhabitants  of  the  colony, 
and  by  its  adoption,  a  powerful  stimulus  would 
be  given  to  their  voluntary  exertions  in  increas- 
ing the  efficiency  of  the  schools  already  in  ex- 
istence, and  in  founding  new  ones  in  many  dis- 
tricts where  they  are  greatly  required. 

Whatever,  therefore,  the  abstract  merits  or 
demerits  of  the  Irish  national  system,  and  how- 
ever benevolent  the  intention  with  which  its  in- 
troduction into  New  South  Wales  has  been  advo- 
cated, it  is  surely  not  too  much  to  hope  that  all 
parties  will  agree  in  preferring  a  plan,  which, 
while  it  ensures  the  improvement  and  speedy 
extension  of  the  means  of  education  throughout 
the  colony,  will  afford  assistance  to  every  deno- 
mination, without  offending  the  peculiar  senti- 
ments of  any  portion  of  the  Christian  community. 
But  altho'  the  Protestant  part  of  the  colo* 
nists  entertain  conscientious  objections  to  the 
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adoption  of  the  Irish  National  system,  there 
seems  no  reason  to  doubt  that  they  might 
unite  amongst  themselves,  in  the  support  of 
schools  upon  some  such  system  as  that  of  the 
British  and  Foreign  School  Society,  which,  See**- 
whilst  it  excludes  sectarianism,  is  based  upon  theBntuh 

*  and  Fo- 

the  broad   foundation   of   Protestantism,   and  «ign 

■•*.-.,  ,  Sch0Ql 

adopts  "as  the  true  source  of  wisdom  and  society, 

morality,  the  Holy  Scriptures  in  the  authorized  v.  v.;  also 

version,  together  with  such  selections  therefrom  from  the 

as  are  deemed  suitable  for  persons  of  tender  school ian 

xroorc  "  Society," 

years*  contained 

in  App. 

No.  50, 

It  has  been  already  stated  that  there  is  a  p'267' 
great  want  of  well  qualified  school-masters  in  see  Lord 

*  Glenelg's 

the  colony;  to  this  cause  is  mainly  to  be  as-  Despatcn, 
cribed  the  general  defectiveness  of  the  existing 
schools,  in  regard  to  the  quality  of  the  educa- 
tion which  they  respectively  impart;*  and  hence 

*  Compare  the  kind  and  amount  of  education  imparted  in 
the  best  of  the  parochial  and  other  schools  in  New  South 
Wales, — receiving  aid  from  government, — with  that  pro- 
vided in  the  "  common  schools"  of  many  parts  of  the  United 
States,  and  maintained  at  a  very  moderate  cost.  In  the 
State  of  Massachusetts  for  example,  it  is  decreed  by  a  legis- 
lative act  of  March,  1827,  that  each  town  or  district,  con- 
taining 50  families  or  householders,  shall  be  provided  with  a 
teacher  or  teachers,  of  good  morals,  to  instruct  children  in 
orthography,  reading,  writing,  English  grammar,  geography, 
and  arithmetic,  for  such  a  term  as  shall  be  equivalent  to  six 
months  for  one  school  in  each  year ;  and  every  town  or  dis- 
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the  extreme  importance  of  directing  the  attention 
of  the  legislature  to  the  subject  of  superior,  as 
well  as  of  primary  education. 

There  ai*e  at  present  in  the  town  of  Sydney  two 
proprietary  colleges,  the  "  Australian  College/' 
and  the  "  Sydney  College/'*  The  Rev.  Dr.  Lang, 

trict  containing  100  families  or  householders  shall  be  pro* 
Tided  with  such  teacher  or  teachers  for  such  term  as  shall  be 
equivalent  to  12  months  for  one  school  in  each  year;  and 
every  town  or  district  containing  150  families  or  householders 
shall  be  provided  with  such  teacher  or  teachers  as  shall  be 
equivalent  to  1 8  months  for  one  school  in  each  year ;  and 
every  city,  town,  or  district  containing  500  families  or  house- 
holders shall  be  provided  with  such  teacher  or  teachers  for 
such  a  term  as  shall  be  equivalent  to  24  months  for  one 
school  in  a  year ;  and  shall  also  be  provided  with  a  master, 
of  good  morals,  competent  to  instruct,  in  addition  to  the 
branches  of  learning  aforesaid,  in  the  history  of  the  United 
States,  book-keeping  by  single  entry,  geometry,  surveying 
and  algebra;  and  shall  employ  such  master  to  instruct  a 
school  in  such  city,  town,  or  district,  for  the  benefit  of  all  the 
inhabitants  thereof,  at  least  10  months  in  each  year,  ex- 
clusive of  vacations,  in  such  convenient  place,  or  alternately 
at  such  places,  in  such  city,  town,  or  district,  as  the  inhabi- 
tants at  an  annual  meeting  shall  determine;  and  in  every 
city,  or  town,  containing  4000  inhabitants  the  master  shall 
be  competent  to  instruct,  in  addition  to  all  the  foregoing 
branches,  the  Latin  and  Greek  languages,  history,  rhetoric 
and  logic. — See  Crawford's  Report  on  Penitentiaries,  {United 
States.) — Appendix,  ut  supra, 

*  The  character  and  extent  of  the  course  of  instruction  in 
this  institution,  may  be  gathered  from  the  following  account 
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senior  minister  of  the  church  of  Scotland  in  the 
Australian  colonies,  is  principal  of  the  former,  and 
its  general  management  is  vested  in  a  committee, 
elected  by  the  proprietors.  This  college  was 
founded  chiefly  by  means  of  the  personal  exer- 
tion of  Dr.  Lang,  to  whom  the  greatest  credit  is 
due  for  his  indefatigable  labours  on  behalf  of  re- 
ligious and  educational  institutions  in  New  South 
Wales,  as  well  as  in  the  promotion  of  emigration. 
iTbe  Australian  college  is  established  upon  prin- 
ciples calculated  to  ensure  extensive  and  perma- 
nent utility. 

of  the  last  examination  (December  15,  1836,)  extracted  from 
a  Sydney  newspaper  :— 

"The  business  commenced  at  ten  o'clock  with  the  younger 
scholars,  who  exhibited  a  very  respectable  knowledge  of  the 
English  and  Latin  grammars,  geography,  arithmetic,  and  the 
principles  of  geometry.  At  one  o'clock  the  senior  scholars 
commenced  their  mathematical  problems,  which  compre- 
hended the  first  six  books  and  the  eleventh  of  Euclid.  The 
classic  authors  were  Euripides  and  Homer,  Juvenal,  Horace, 
Virgil,  and  Ovid.  In  French,  parts  of  Voltaire,  Racine,  and 
Gil  Bias,  were  translated  with  considerable  facility.  There 
was  also  an  abundant  collection  of  Greek,  Latin,  and  English 
themes  and  exercises  of  varied  character.  Some  creditable 
specimens  of  drawing,  penmanship,  and  mapping  were  justly 
admired  by  the  company. 

"  Some  English  and  French  recitations,  with  a  Greek  chorus 
from  the  Hecuba,  were  successfully  introduced  near  the  close, 
when  the  usual  rewards  as  testimonies  of  progress  during  the 
year  were  distributed." 
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But  there  is  still  room  for  a  third  and  yet 
more  extensive  establishment  in  immediate  con- 
nection with  the  Church  of  England,  based, 
however,  upon  such  comprehensive  principles 
as  would  render  its  advantages  available  to  per- 
sons of  other  denominations.  The  religious  ob- 
servances of  this  institution  should,  of  course,  be 
those  of  the  Church  of  England,  but  there  might 
be  a  power  of  dispensing  with  attendance  on  them, 
in  certain  cases,  and  under  due  regulation. 

The  funds  required  for  the  foundation  and 
endowment  of  such  a  college  are  easily  ob- 
tainable. It  has  been  already  stated,  that 
Ante,  P.     on  the  dissolution  of  the  Church  and  School 

2201 

Corporation,  the  lands  formerly  granted  to  it 
for  religious  and  educational  purposes,  became 
vested  in  the  crown,  "  to  be  disposed  of  in  such 
manner  as  shall  appear  most  conducive  to  the 
maintenance  and  promotion  of  religion  and  edu- 
cation, in  the  said  colony ;"  these  lands  have 
been  directed  to  be  sold,  and  it  is  conceived, 
that  part  of  the  produce  could  not  be  better 
appropriated  than  in  the  endowment  of  a  col- 
lege, upon  a  scale  suited  to  the  increasing  wants 
of  the  colony,  where  persons  might  be  educated 
for  the  church,  and  other  liberal  professions; 
not  omitting  the  training  and  preparation  of 
school-masters  for  the  discbarge  of  their  im- 
portant duties. 
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A  college  upon  a  plan  thus  liberal  and  com* 
prehensive,  would  open  to  the  bulk  of  the  native- 
born  youth  of  the  colony,  new  fields  for  exer- 
tion, and  would  enable  them  to  qualify  them- 
selves for  the  higher  walks  of  life,  as  well  as  for 
the  duties  of  ministers  of  religion  and  of  mission- 
aries.  Their  natural  disposition,  combining  mild- 
ness with  no  slight  degree  of  enthusiasm,  seems 
indeed  especially  to  point  them  out  for  the  latter. 
And  if  exhibitions  at  the  English  universities* 
were  established  in  connection  with  the  college, 
there  would  thus  be  afforded  to  such  of  the  stu- 
dents, as  were  most  distinguished  for  talent,  op- 
portunities of  enjoying  the  peculiar  advantages 
of  a  higher  European  education,  with  less  risk  of 
early  associations  being  eradicated,  or  of  the  &» 
acquirement  of  tastes  unsuitable  to  the  state  of  SSoj1. 
society  in  which  their  future  lives  are  to  be  2^52** 
passed.     By  this  means,  also,  the  feelings  of  Jffijri. 
attachment  to  the  parent  country  and  her  insti-  2e£!2- 
tutions  would  be  confirmed,  and  that  unity  of  *£™\'6 
sentiment  and   interests  which  is   so  desira-  U86*)"1 

Memoirs, 

ble,  would  be  strengthened  and  perpetuated.  &c-voi.i. 

p«  94v« 

The  details,  however,  of  this,  as  of  all  other 

*  Archdeacon  Scott,  before  his  departure  from  the  colony, 
submitted  a  plan  for  the  accomplishment  of  this  object  to  the 
Church  aud  School  Corporation  ;  it  was  not  however  enter- 
tained by  that  body. 


Digitized  by  LiOOQ IC 


[  242  ] 

measures  for  the  promotion  of  education,  would 
be  best  left  to  the  consideration  of  the  local 
legislature.     It  will  probably  be  found  expe- 
see  Lord    dient  to  establish  a  colonial  Board  of  education 
De^ateh,  wfth  general  powers  of  management  and  super- 
p!«5£a'    intendence,  so  that  the  measures  to  be  adopted 
may  operate  gradually  and  equably  throughout 
the  colony,  and  the  public  funds  be  adminis- 
tered with  due  care  and  economy. 

Deeply  important  as  are  the  considerations 
arising  out  of  the  actual  condition  and  present 
necessities  of  the  colony  of  New  South  Wales, 
in  respect  of  its  means  of  Religious  Instruc- 
tion— the  subject  is  free  from  most  of  the  diffi- 
culties attaching  to  that  of  General  Education, 
inasmuch  as  the  measures  which  the  Local  Go- 
vernment has  already  instituted  for  the  further 
erection  of  churches  and  chapels,  and  the  main- 
tenance of  clergymen,  have  met  with  the 
full  concurrence  and  approbation  of  the  colo- 
nists at  large.  The  unanimity  which  prevails 
on  this  subject,  may  indeed  be  considered  as 
affording  strong  confirmation  of  the  views  enter- 
tained by  the  petitioners  as  to  the  good  effects 
which  would  result  from  applying  the  same  prin- 
ciples to  all  measures  in  aid  of  education. 
Census,  By  the  census  of  the  population  in  1833,  it  ap- 
1833;       pears  that  about  three-fourths  of  the  colonists 

App.  No.     *  #••»•• 

io;  p.  60.  are  Protestants  of  various  denominations  .  .  the 
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followers  of  the  church  of  England  being 
the  most  numerous,  .  .  and  about  one-fourth 
Roman  Catholics.  "The  members  of  the 
church  of  Scotland/'  says  Sir  Richard  Bourke,  App.  n* 
in  his  despatch  to  Lord  Stanley,  of  the  30th  234. p* 
September,  1833,  "form  a  smaller  propor- 
tion, but  are  amongst  the  most  respectable  of 
the  inhabitants,  and  are  to  be  found,  with  few 
exceptions,  in  the  class  of  free  emigrants.  For 
administering  the  offices  of  religion  to  these 
three  principal  denominations  of  Christians,  there 
are,  of  the  church  of  England,  an  archdeacon, 
fifteen  chaplains,  and  four  catechists:  of  the 
church  of  Scotland,  four  paid  ministers :  and 
of  the  Romish  church,  there  are  a  vicar- 
general  and  two  priests,  at  present  receiving 
stipends  from  Government:  but  further  sums 
have  been  voted  by  the  Council  for  the  support 
of  four  additional  Roman  Catholic  'chaplains  in 
the  next  year.  The  clergy  of  the  church  of 
England  are  supported  chiefly  by  payments 
from  the  Treasury,  and  to  a  small  amount  by 
the  rent  and  sale  of  lands  formerly  granted  to 
the  Church  and  School  Corporation.  The  charge 
for  the  church  of  England  for  the  next  year, 
including  that  for  minor  church  officers,  and 
contingencies  of  all  sorts,  is  estimated  at 
£1 1,542  10s.  The  whole  charge  for  the  church 
of  Scotland,  for  the  same  period,  £600 ;  and 
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for  the  Roman  Catholic  chaplains  and  chapels, 
£1,500.  The  Protestant  Dissenters  receive  no 
support  from  Government,  beyond  some  small 
grants  of  land  made  to  some  of  them,  as  sites 
upon  which  to  erect  their  places  of  worship. 

"  With  respect  to  places  of  worship,"  con- 
tinues Sir  Richard  Bourke,  "the  church  of 
England  possesses  at  this  time,  in  Sydney,  and 
within  forty  miles  of  it,  seven  stone  or  brick 
churches  of  moderate  size,  but  respectable  ap- 
pearance, besides  two  others  of  the  same  de- 
scription, in  more  remote  parts  of  the  colony, 
and  several  less  permanent  buildings  in  various 
places.  The  expense  of  erecting  these  churches 
I  cannot  immediately  ascertain,  but  it  has  been 
considerable,  and  has  been  wholly  defrayed  by- 
public  funds.  The  church  of  Scotland  possesses 
one  church  of  respectable  exterior  in  Sydney, 
and  two  or  three  temporary  buildings  in  the 
country  districts.  The  Scotch  church  in  Sydney 
was  built  by  subscription,  aided  by  a  loan  from 
this  Government,  amounting  to  £520,  for  which 
a  mortgage  has  been  taken  of  the  premises,  but 
no  part  of  the  money  has  been  yet  repaid.  The 
church  of  Scotland  has  received  no  other  aid 
for  buildings  that  I  can  discover.  The  Roman 
Catholics  possess  one  large  and  handsome 
church  in  Sydney,  not  yet  completed.     In  aid- 
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of  its  construction,  donations  amounting  in  all  to 
£1, 200  have  been,  at  different  times,  granted  by 
this  Government." 

Since  the  date  of  this  despatch,  there  has 
been  no  important  addition  to  the  number  of 
churches  and  chapels  actually  completed,  tho' 
several  are  in  active  progress,  and  many  more 
subscribed  for.  But  the  number  of  ministers 
of  each  of  the  three  leading  denominations,  and 
the  amount  of  aid  afforded  by  Government,  has 
been  somewhat  increased. 

By  the  estimate  for  church  establishments,  for  ^p-No. 
the  year  1837,  it  appears  that  there  at  present,  *»;&**• 
one    bishop    and  eighteen   chaplains    of    the  2e?errice 
church  of  England,   and    that  six   additional  1&37. 
chaplains  are  expected  from  England  in  the 
course  of  the  year :  that  there  are  also  eight 
ministers  of  the  established  church  of  Scotland, 
and  seven  of  the  Roman  Catholic  church,  in- 
cluding the  bishop  and  the  vicar-general;  six 
additional  clergymen  of  this    persuasion  also 
being  expected  to  arrive  in  the  colony  in  the 
course  of  the  year.    The  estimated  charges  of 
each  establishment,  are  as  follow: — 

Church  of  England,  -  -  -  £14,827  10  0 
Presbyterian  Clergy,  -  -  -  1,300  0  0 
Roman  Catholic  Clergy,    -    -       3,040    0    0 

£19,167  10    0 
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Satisfactory  proof  is  thus  afforded  of  the 
anxiety  of  the  Government  to  promote  the 
cause  of  religion  in  New  South  Wales,  more 
especially  when  taken  in  connection  with  the 
principle  on  which,  in  pursuance  of  the  re- 
sir  commendation  of  Sir  Richard  Bourke  (in  his 

Bourke's    despatch  last  quoted)  its  exertions  are  now 
oTi^    regulated — that,  namely,  of  contributing  sums 
^$3.       from  the  revenue  in  support  of  religion,  equal 
|j?fp#NOa  in  amount  to  those  raised  by  voluntary  sub- 
P^vedVj  scription,  as  regards  the  erection  of  churches 
GklLig,   **&  chapels ;  and  as  regards  the  stipends  of  offi- 
jJflEf    ciating  ministers,  in  a  ratio  proportionate  to  the 
*^Nor*  resident  population,  desiring  such  aid* 
™d-  p-        This  equitable  principle  has  been  embodied  in 
an  act  of  the  Legislative  Council,  passed  in  July, 
1836,  of  which  the  following  is  an  abstract : — 
see  ApP.        "  An  Act  to  promote  the  Building  of  Churches 
p.*6*.'     and  Chapels,  and  to  provide  for  the  Maintenance 
of  Ministers  of  Religion  in  New  South  Wales. 

"  In  conformity  to  the  principles  upon  which 
His  Majesty's  Government  have  been  pleased 
to  sanction  contributions  from  the  colonial  re- 
venue towards  the  support  of  public  religion 
in  this  colony,  it  is  proposed  to  enact  as 
follows : — 

"  First. — That  whenever  a  sum  not  less  than 
£300  shall  have  been  raised  by  private  contri- 
butions towards  the  building  of  a  church  or 
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chapel  and  minister's  dwelling,  the  Governor 
with  the  advice  of  the  Executive  Council,  to  be 
authorized  to  issue  from  the  colonial  treasury, 
any  sum  not  exceeding  the  amount  of  such  pri- 
vate contributions  to  the  extent  of  £1000  in  aid 
of  the  undertaking. 

"  Second. — The  Governor  with  the  advice 
of  the  Executive  Council,  to  issue  stipends  to 
officiating  ministers  at  the  following  rates,  viz. : 
if  there  be  a  resident  population  of  one  hundred 
adults,  subscribing  a  declaration  of  their  desire 
to  attend  the  church  or  chapel  of  such  minister, 
£100  per  annum ;  if  two  hundred  adults, 
£150  per  annum ;  and  if  five  hundred  adults, 
£200  per  annum. 

"  Third. — If  there  be  less  than  one  Iran* 
dred  adults,  the  Governor  and  Executive 
Council,  notwithstanding,  to  be  authorized  to 
issue,  under  special  circumstances,  a  stipend  of 
£100  per  annum  to  a  visiting  minister. 

"Fourth. — In  places  where  there  is  no 
church  or  chapel,  and  there  is  reasonable 
ground  for  delaying  the  erection  of  the  same, 
the  Governor  with  the  advice  of  the  Executive 
Council,  to  be  authorized  to  issue  any  sum  not  ex- 
ceeding £100  towards  the  stipend  of  a  minister, 
in  aid  of  private  contributions  to  the  same  amount, 
such  contributions  not  being  less  than  £50. 

"  Fifth.— Trustees  not  less  than  three  in 
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number  to  be  appointed  for  every  church  or 
chapel  by  the  private  contributors  towards  the 
same ;  to  which  trustees  the  real  estate  therein 
shall  be  conveyed,  and  who  shall  receive  and 
account  for  sums  issued  in  pursuance  of  this  Act. 

"  Sixth. — Free  sittings  to  be  reserved  in 
every  church  or  chapel,  to  the  extent  of  one- 
fourth  of  the  whole,  for  the  use  of  poor  persons. 

"Seventh. — Trustees  to  be  appointed  for 
churches  and  chapels  already  erected." 

A  plan  which  thus  combines  the  voluntary  and 
energetic  exertions  of  individuals  with  the  steady 
and  permanent  support  of  the  Government,  ap- 
pears, of  all  others,  the  most  likely  to  supply  the 
present  deficiencies  in  the  religious  institutions 
of  the  colony,  and  to  adapt  them  to  the  peculiar 
character  and  wants  of  its  population.  The  task 
to  be  accomplished  is  indeed  an  arduous  one. 
For  a  population  of  80,000  persons,  scattered 
over  a  vast  tract  of  country,  there  are  as  yet  not 
more  than  thirty  churches  and  chapels  of  every 
description,  and  about  thirty-four  ministers  of 
religion ;  those  of  the  different  religious  denomi- 
nations being,  in  each  case,  included. 

Subscriptions  have  already  been  commenced 
throughout  the  territory,  for  the  purpose  of 
aiding  in  the  building  of  churches  and  schools, 
and  for  the  further  maintenance  of  clergymen  of 
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the  church  of  England.      Upwards  of  three 
thousand  pounds  was  collected  in  a  very  short 
time,  of  which  not  less  than  one-third  consisted 
of  annual  subscriptions.    The  munificent  con- 
tribution of  £100  per  annum,  by  Mr.  Justice 
Burton,  seems  to  deserve  especial  notice,  in 
connection  with  the  expressed  opinions  of  that  seeding* 
learned  Judge,  as  to  the  absolute  necessity  of  dL,  So? 
providing  more  adequate  means  of  religious  in-  '  ;p34' 
struction,  if  crime  is  to  be  diminished,  and  the 
colonial  population  prepared  for  the  fuller  enjoy- 
ment of  free  institutions.     It  is  a  remark  of 
Bishop  Burnet,  that  religion  "  will  make  judges  Bishop 
and  magistrates  just  and  patient,  hating  covet-  Hiscof* 
ousness,   and    maintaining    peace    and  order,  ?i£™ 
without  respect  of  persons.0     "Great  care,"  }&jfc£' 
observes  the  samp  author  in  another  place,  ogg^ 
"  ought  to  be  taken  in  the  nomination  of  judges 
and  bishops.    I  join  these  together,  for  law  and  m/ p' 
religion,  justice  and  piety  are  the  support  of 
nations,  and  give  strength  and  security  to  go- 
vernments." 

The  erection  of  the  Australian  colonies  into 
an  Episcopal  see,  in  the  beginning  of  the  year 
1836,  and  the  elevation  of  the  former  archdea- 
con, Dr.  Broughton,  to  be  the  first  bishop, 
awakened  feelings  of  gratitude  in  the  breasts'  of 
the  whole  protestant  population  of  New  South 
Wales,  and  more  especially  in  those   of  the 
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members  of  the  church  of  England.  On  hit 
Lordships  arrival  at  Sydney,  addresses,  nume- 
rously and  most  respectably  signed,  were  pre- 
sented to  him,  from  which  the  following  (with 
the  bishop's  reply)  is  selected,  as  strongly  evinc- 
ing the  sentiments  with  which  he  was  received: 

"  To  the  Right  Rev.  William  Grant  Brough- 
ton,  D.D.  Lard  Bishop  of  Australia,  fyc.  fyc. 

"  We,  the  undersigned,  members  of  Council, 
clergymen,  civil  officers,  magistrates,  and  other 
Free  Inhabitants  of  New  South  Wales,  beg  to 
congratulate  your  Lordship  upon  the  safe  arrival 
of  yourself  and  family  within  the  boundaries  of 
your  Diocese;  and  to  express  to  you  our  indi- 
vidual sense  of  that  anxiety  for  the  best  interests 
of  your  fellow-men,  in  the  promotion  of  religion 
and  piety,  with  which  your  former  residence 
had  made  us  acquainted,  and  which  has  thus 
induced  you  again  to  relinquish  the  attractions 
of  your  native  country,  and  to  fix  your  abode 
among  us  for  the  second  time. 

"  We  look  upon  the  erection  of  these  Colonies 
into  an  Episcopal  See,  and  the  appointment  of 
yourself  to  be  the  first  bishop,  as  additional 
proof  of  His  Majesty's  paternal  watchfulness 
over  the  welfare  of  the  remotest  portions  of  his 
Dominions,  and  of  his  determination  to  uphold 
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here  those  sacred  principles  to  which  England 
owes  under  Providence  the  pure  and  elevated 
tone  of  her  morality,  her  civil  freedom,  the 
domestic  peace  she  has  so  long  enjoyed,  and  her 
pre-eminence  among  the  nations  of  the  earth. 

"  That  His  Majesty's  gracious  resolution  may 
be  met  by  a  corresponding  energy  among  our- 
selves— that  this  community  may  ever  reflect 
the  brightest  features  of  that  favoured  people 
from  whom  it  sprung,  and  that  your  Lordship 
may  be  the  honoured  instrument  of  contributing 
largely  to  a  result  so  glorious,  is  our  sincere 
hope  and  fervent  prayer." 

His  Lordship's  Reply. 

"  Gentlemen, — The  address  of  congratula- 
tion with  which  you  have  been  pleased  to  welcome 
the  return  of  myself  and  family  to  the  shores  of 
Australia,  is  not  less  gratifying  to  me  from  the 
promptitude  with  which  it  has  been  presented, 
than  from  the  kindness  of  the  sentiments  which 
it  conveys. 

"  That  that  document  should  have  received  the 
signatures  of  so  numerous  and  respectable  a  por- 
tion of  the  inhabitants  within  less  than  a  week 
from  my  arrival  in  the  Diocese,  evinces  beyond 
the  possibility  of  contradiction  that  it  is  not  the 

q2 

Digitized  by  LiOOQ IC 


[  252  ] 

fruit  of  canvassing  or  solicitation,  but  the  result 
of  a  generally  prevalent  feeling,  which  to  mani- 
fest itself,  awaited  only  a  favourable  opportunity 
like  the  present. 

"  Gentlemen,  it  is  upon  the  existence  of  such 
a  feeling  among  you  that  all  my  hopes,  under  the 
Divine  Blessing,  are  founded ;  as  it  will  convey 
the  best  answer  to  an  erroneous  notion  which 
has,  I  know  not  how,  obtained  some  credit  in 
England,  as  to  the  religious  disposition  of  the 
inhabitants  of  this  Colony ;  and  the  prevalence 
of  which,  I  found  seriously  to  impede  my  en- 
deavours to  obtain  a  more  suitable  provision  for 
the  religious  wants  of  the  country. 

"  I  have  not  the  presumption  to  attribute  en- 
tirely to  your  personal  regard  for  myself  the 
welcome  which  has  attended  my  return ;  but 
my  persuasion  is,  that  your  first  consideration 
embraces  those  highly  important  objects  with 
which  my  station  in  the  Church  places  me  in 
such  close  and  natural  connection,  and  which 
you  have  the  kindness  to  think  it  may  be  in  my 
power  to  promote. 

"  In  referring  to  His  Majesty's  paternal  solici- 
tude for  the  welfare  of  these  colonies,  I  am 
sensible  you  render  no  more  than  justice  to  our 
most  gracious  Sovereign :  and  in  the  eulogium 
which  you  have  pronounced  upon  the  institutions 
of  the  United  Kingdom,  I  concur  with  the  feel- 
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ings  of  a  Briton  and  a  lover  of  my  country.  The 
surest  proof  which  we  can  offer  of  our  regard 
for  this  the  land  of  our  adoption,  will  be  by 
uniting  our  endeavours  for  the  introduction  of 
those  institutions  here, — not  in  name  only,  but 
in  substance,  and  in  their  complete  integrity. 
This  object,  however,  I  am  morally  certain  can- 
not be  attained  unless  we  can  transfer  the 
national  character  together  with  its  institutions. 
They  were  designed  for  a  virtuous  and  religious 
people,  and  it  is  a  mistake  to  believe  that 
among  a  people  of  a  different  character  they 
ever  could  subsist  or  flourish. 

"  You,  therefore,  gentlemen,  whose  fortunes 
and  those  of  your  posterity  are  bound  to  this 
soil,  will  be  consulting  your  own  and  your  chil 
dren's  welfare  by  upholding  the  principles  to 
which,  as  you  justly  observe,  England  is  in- 
debted for  her  pre-eminence.  In  returning  you 
my  sincere  and  respectful  acknowledgments  for 
this  proof  of  your  esteem  and  confidence,  allow 
me  to  assure  you  that  if  my  humble  efforts  can 
in  any  degree  contribute  to  the  religious  im- 
provement of  this  community,  I  shall  never  re- 
gret the  sacrifice  of  private  feeling,  with  which 
the  separation  of  many  domestic  and  social  ties 
elsewhere  has  necessarily  been  accompanied. 

(Signed)  "  Will.  G.  Australia. 

"  Sydney,  9th  June,  1836." 
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The  colonists  have  further  ground  of  en~ 
couragement,  in  the  generous  aid  which  has 
been  afforded  by  the  British  public  to  the 
Church  of  England  in  Australia;  and  which 
originated  in  the  philanthropic  exertions  of  the 
Rev.  Edward  Coleridge  of  Eton.  This  aid 
will  be  the  more  gratifying,  to  the  inhabitants 
of  the  colony,  as  it  was  entirely  unsolicited  on 
their  part.  In  his  address  to  the  public,  after 
alluding  to  the  unfortunate  composition  of  the 
community  of  New  South  Wales,  Mr.  Cole- 
ridge proceeds  to  enquire  —  "For  whom,  and 
for  whose  benefit  this  colony  is  so  constituted?" 
Appeal  to  and  rests  his  appeal  on  the  ground,  that  "  It  is 
of  the       we"  (the  inhabitants  of  Great  Britain)  "who, 

Churohof  v  ' 

England    for  our  own  peace,  —  our  own  security, — on 

in  behalf  « 

of  their  Account  of  our  own  imperfect  diffusion  of  re- 
in Au*.  ligious  education  among  the  lower  orders, — 
by  reason  of  the  great  inequalities  of  wealth  and 
poverty  in  our  own  artificial  society, — of  the  great 
temptations  which  our  own  highly  luxurious  re- 
finements hold  out, — and  because  our  system  of 
secondary  punishments  at  home  is  inadequate 
to  the  calls  upon  it, — we,  who  under  all  these 
circumstances  pour  out  the  refuse  of  our  popu- 
lation upon  the  shores  of  Australia.  If  we  had 
imprisoned  the  convicts  at  home,  whom  we  send 
thither,  we  should  have  provided  them,  during 
their  confinement,  with  regular  religious  in- 
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struction,  and  given  them  access  to  the  benefit 
of  every  religious  ordinance;  and  we  should 
have  done  this,  because,  as  a  Christian  conn 
munity,  we  should  have  felt  it  to  be  our  bounden 
duty.  Can  we  consider  ourselves  released  from 
that  obligation,  because  for  own  purposes  we 
substitute  transportation  for  imprisonment?9' 

It  is  cheering  to  know  that  this  appeal  has 
been  promptly  and  liberally  responded  to;  at 
the  date  of  the  last  advertisement,  the  amount 
of  die  subscription  was  £2,260,  and  it  continues 
in  active  progress, 

*  The  Societyfbr  the  Propagation  of  the  Gospel 
in  Foreign  parts/  have  also  afforded  very  liberal 
assistance  towards  the  same  object.  By  a  state- 
ment just  issued,  and  which  is  appended  as  an  s#e  Ad- 
additional  note,  it  appears  that  this  Society  has  nouTb. 
resolved  to  invite  applications  from  clergymen  pag6 ,63# 
and  candidates  for  orders  desirous  of  proceed* 
ing  to  New  South  Wales,  and  that  in  addition 
to  the  average  salary  of  £150  a-year,  secured 
to  each  clergyman  by  the  local  legislature,  and 
to  whatever  maybe  otherwise  contributed  in 
the  colony,  it  will  pay  the  further  sum  of 
£50  a-year;  and  in  addition  to  the  grant  of 
£150  from  the  colonial  office  for  passage  money 
and  out-fit,  will  grant  the  further  sum  of  £150 
to  defray  the  cost  of  settling  in  a  new  country. 
It  is  added,  that  the  Society  "  has  been  assured 
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that  these  allowances  will  enable  clergymen  to 
maintain  themselves  and  their  families  in  re- 
spectability and  comfort.  And  it  trusts  that 
persons  will  be  found  who  are  ready  to  dis- 
charge the  duties  of  the  Christian  ministry,  in  a 
land  where  the  very  existence  of  religion  ap- 
pears to  depend  upon  the  measures  which  may 
be  adopted  at  the  present  crisis." 

Other  denominations  of  Christians  are  also 

»    exerting  themselves  in  the  same  good  cause. 

App.        In  the  Appendix  will  be  found  a  u  View  of  the 

No.  51;  rr 

?.tru  present  state  and  prospects  of  the  Presbyterian 
Church  in  the  Australian  colonies,  &c."  by  the 
Rev.  Dr.  Lang,  in  which  it  is  stated,  that  under 
the  new  arrangements  "  there  will  be  room  for 

ibid.  P.     the  immediate  settlement  of  not  fewer  than 

J73. 

twenty  additional  Presbyterian  ministers ;  fifteen 
of  whom  would  obtain  salaries  of  £150  each 
from  Government,  in  addition  to  what  they  may 
receive  from  their  congregations;  the  rest  hav- 
ing £100  per  annum  each,  with  the  certainty  of 
augmentation  to  £150  in  a  year  or  two,  provided 
they  do  their  duty."  And  that  "  in  at  least  fifteen 
of  the  new  Presbyterian  appointments,  there 
would  be  no  difficulty  whatever  in  raising  at 
least  £300  for  the  erection  of  a  church  and 
manse,  so  as  to  secure  a  similar  sum  from  the 
Colonial  Government." 
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There  will  also  be  found,  in  the  Appendix,  an  app.  No. 
account  of  the  past  history  and  present  state  of  *rL " 
the  Roman  Catholic  church  in  New  South 
Wales,  addressed  to  his  Excellency  the  Gover- 
nor, by  the  Right  Reverend  Dr.  Polding, 
Roman  Catholic  Bishop  of  Australia.  In  this 
statement  it  is  submitted,  "  that  six  additional 
Catholic  chaplains  are  required  to  render  the 
Catholic  a  permanently  resident  and  efficient 
clergy — besides  one  to  be  stationed  at  Norfolk  ibid,  P. 
Island."  r- 

Recent  accounts  from  the  colony  speak  of 
great  amelioration  in  the  character  and  condition 
of  the  Irish  Roman  Catholic  population,  in 
consequence  of  the  zealous  labours  of  their 
clergy. 

On  all  sides  then  there  exist  the  most  cheer- 
ing prospects  for  the  diffusion  of  education  and 
religion  throughout  the  Australian  territories : — 
on  all  sides  earnest  endeavours  are  making  to 
add  to  that  prosperity  of  a  merely  temporal 
nature,  which  those  colonies  so  abundantly  enjoy, 
the  higher  prosperity  which  consists  in  the  pos- 
session of  an  enlightened,  moral,  and  christian 
population.  To  this  end  the  voluntary  energies 
of  the  colonists;  the  generous  sympathies  of  the 
British  public ;  and  the  permanent  sanctions  of 
Government,  both  in  the  parent  country  and  in 
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the  colony,  appear  to  be  consentaneously  work- 
ing. Seeing  all  this,  who  can  doubt  (to  use  the 
words  of  a  recent  writer  in  the  colony),  that 
"  the  destinies  of  these  remote  dependencies 
of  Great  Britain,  are  high  beyond  all  calcula- 
tion, and  that  he  who  does  his  best  to  fit 
their  inhabitants  for  those  destinies,  discharges 
the  highest  duty  to  society  ?  With  eight  thou- 
sand miles  of  sea-coast,  and  a  series  of  splendid 
harbonrs  unsurpassed  in  the  wide  world ;  with 
every  variety  of  climate,  and  every  variety  of 
soil ;  with  a  territory  abutting  upon  India  and 
China  on  the  one  hand,  and  stretching  towards 
the  Southern  Pole  on  the  other;  with  a  vast 
ocean  extending  immeasurably  to  the  eastward, 
rich  in  the  hidden  treasures  of  the  deep,  and 
studded,  like  the  evening  sky,  with  ten  thousand 
populous  isles,  all  fair  to  the  eye  as  Eden,  and 
exhibiting,  in  their  half-civilized  population,  the 
very  form  and  pressure  of  primeval  antiquity — 
who  can  doubt  but  that  the  destinies  of  Australia 
are  inconceivably  high  ?" 

APP.  No.  The  last  paper  contained  in  the  Appendix, 
297.p<  consists  of  the  "  Annual  Report  of  the  Mission 
to  the  Aborigines  of  New  South  Wales,  at 
Wellington  Valley,  for  the  year  1835,  compiled 
from  the  statements  of  the  Rev,  W.  Watson, 
and  the  Rev.  J.  C.  S.  Handt,  missionaries." 
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In  this  account  it  is  stated  that,  "  about  fifteen 
children  have  been  under  instruction  in  the 
course  of  the  year ;"  and  of  these  generally  from 
four  to  five  were  staying  with  them.  "  Some- 
times they  would  remain  for  a  month  before 
they  took  a  ramble  into  the  bush,  but  at  other 
times,  a  few  weeks  only,  or  a  few  days." 
"  When  the  children  are  spoken  to  on  religious 
subjects,  their  minds  appear  sometimes  seriously 
impressed,  and  they  yield  a  ready  assent  to  all 
the  truths  of  Christianity ;  but  no  real  spiritual- 
mindedness  has  as  yet  been  manifested"  "  Great 
difficulty,"  it  is  added,  "is  sometimes  experienced 
in  obtaining  the  children  from  their  parents  and 
friends,  so  that  entreaties,  persuasions,  and 
promises,  seem  to  be  of  no  avail." 

"With  regard  to  the  adults,"  continues  the  ibid.P. 
report,  "  we  had  in  general  from  eight  to  twelve 
staying  with  us,  but  sometimes  less ;  at  other 
times,  from  twenty  to  thirty,  and  upwards. 
They  are  instructed,  as  opportunity  presents 
itself,  at  home,  or  in  the  bush,  or  at  the  camp, 
by  talking,  or  reading  a  portion  of  the  scripture, 
or  delivering  a  short  discourse  to  them  in  their 
own  language.  Their  attention  is  not  always 
to  be  gained,  and  even  when  they  are 
listening  to  what  is  said,  their  minds  are  easily 
diverted." 

The  yearly  expense  of  this  mission  at  Wel- 
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lington  Valley  is  five  hundred  pounds,  which  is 

4??p*°*    placed  upon  the  miscellaneous  estimates ;  and 

232#         that  of  Mr.  Threlkeld's  mission,  one  hundred 

ibid.  p.      an<j  eighty-six  pounds  ;  the  latter  is  provided  for 

in  the  estimates  for  the  church  establishment  of 

New  South  Wales. 

It  must  be  sufficiently  evident,  even  from  the 
extracts  which  have  been  quoted  from  the  re- 
port of  Messrs.  Watson  and  Handt,  how  little 
progress  has  been  made  in  the  civilization  of 
the  aboriginal  natives  of  Australia.     And  in- 
deed, from  the  smallness  of  their  numbers,  from 
the  vast  extent  of  country  over  which  the  different 
tribes  are  scattered,  and  from  the  peculiar  habits 
of  this  remarkable  race,*  there  seems  to  be 
scarcely  a  possibility  of  effecting  any  extensive 
amelioration  of  their  present  condition ;  or  even 
of  arresting  their  rapid  decay  and  ultimate  dis- 
appearance, unless  it  were  found  practicable  to 
confine  them  for  a  considerable  length  of  time, 
within  a  limited  range  of  territory,  and  beyond 
the  possibility  of  contact  with  the  lower  orders 
of  the  European  population;  a  measure,  which 
for  the  reasons  above  stated,  is,  in  the  highest 
degree,  problematical. 

But  if  the  colonists  are  to  continue  to  pay  an 

*  Many  interesting  details  relative  to  the  Aboriginal  in- 
habitants are  contained  in  Captain  Start's  narrative  of  his 
two  expeditions  into  the  interior  of  Australia. 
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annual  sum  in  support  of  these  missions,  there 
can  be  no  doubt  that  they  ought  to  be  placed 
upon  an  entirely  different  footing,  and  to  be 
conducted  in  such  a  manner  as  to  afford  some 
hope,  however  slight,  of  producing  satisfactory 
results. 
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ADDITIONAL  NOTE  A. 

(Referred  to  at  page  [215].) 

Comparative  Table  of  Schools  maintained  in  New  South  Wales,  at  the  Public  Expense,  during 

the  Years  1825  to  1829;  under  the  Official  Visitation  of  the  Rev.  T.  H.  Scott,  Archdeacon 

of  the  Colony.  From  Official  Papers. 
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TOTAL  EXPENSE  in  1825,  about  £10,000    Os.    Od. 
„  „  in  1829,  5,600    Os.    Od. 
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ADDITIONAL  NOTE  B. 

(Referred  to  at  p.  [255.]) 


ADDITIONAL  CLERGYMEN  FOR  NEW  SOUTH  WALES, 
"  Trafalgar  Square,  May  8,  1837. 

"  The  Society  for  the  Propagation  of  the  Gospel  in  Foreign 
Parts  has  received  a  pressing  application  from  the  Bishop  of 
Australia,  to  assist  in  engaging  and  sending  out  Clergymen  to 
New  South  Wales.  The  wants  and  peculiar  circumstances 
of  the  Colony  are  thus  described  by  his  Lordship  in  a  letter, 
dated  Sydney,  14th  October,  1836  :— 

"  '  The  question  upon  which  I  have  most  urgent  occasion  to 
write  to  you,  is  that  of  providing  us  with  additional  Clergy- 
men. Our  obtaining,  or  not  obtaining  them,  is  a  matter,  as 
it  were,  of  life  or  deaths 

"  'The  Government  requires  from  the  inhabitants  a  contri- 
bution of  at  least  £300  towards  the  erection  of  a  church, 
and  will  then  appoint  a  Clergyman,  with  a  stipend  (not  ex- 
ceeding £200  per  annum),  proportionate  to  the  number  of 
the  congregation.  The  above  condition  has  been,  or  is  being, 
complied  with  in  twenty-one  places,  and  there  is  an  oppor- 
tunity for  settling  nine  additional  Clergymen  with  average 
incomes  of  £150  per  annum,  a  house,  some  land,  and  in  most 
cases,  some  small  advantages  from  fees,  &c. 

"  *  I  cannot  but  hope,  that  among  the  numbers  of  highly 
qualified  young  men,  who  are  every  year  coming  from  the 
Universities,  not  knowing  how  or  where  to  obtain  a  title  for 
Orders,  and  almost  hopeless  of  obtaining  a  maintenance  in 
the  Church  at  home,  there  must  be  some  to  whom  even  the 
modicum  here  presented  would  not  be  despicable ;  some  to 
whom  even  the  enterprise  itself  may  not  be  unacceptable ; 
some  who,  by  sitting  down  here  early  in  life,  and  prudently 
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availing  themselves  of  the  resources  which  the  country  affords, 
might  enjoy  competency  in  the  married  state,  which  they 
could  not  at  home,  and  might  find  easy  and  favourable  op- 
portunities for  educating  their  children,  and  establishing  them 
in  the  world.  I  make  it  an  object  of  earnest  entreaty  that 
you  will,  if  you  can,  let  these  particulars  be  known  at 
Oxford  and  Cambridge,  and  at  Durham,  St.  Bees,  and 
Lampeter. 

"  *  I  am  oppressed  almost  beyond  endurance  by  the  variety 
of  duties  and  extent  of  difficulties  with  which  I  have,  almost 
single-handed,  to  contend.  But  I  do  not  despair,  knowing 
that  we  have  the  best  of  causes,  and  trusting  that  God  will 
not  forsake  it,  but  will  send  forth  labourers  into  his  harvest 
where  they  are  so  much  needed." 

"  In  consequence  of  this  representation,  the  Society  has  re- 
solved to  invite  applications  from  Clergymen  and  Candidates 
for  Orders  desirous  of  proceeding  to  New  South  Wales,  and 
to  make  some  addition  to  the  stipends  mentioned  by  the 
Bishop  of  Australia. 

"  The  average  salary  secured  to  each  Clergyman  by  the  Local 
Legislature  being  £150  a-year,  together  with  a  grant  of  £150 
from  the  Colonial  Office  for  passage-money  and  outfit;  a 
further  salary  of  £50  a-year,  together  with  a  like  grant  of 
£150  to  defray  the  cost  of  settling  in  a  new  country,  will  be 
paid  by  the  Society.  It  has  been  assured  that  these  allow- 
ances will  enable  Clergymen  to  maintain  themselves  and  their 
families  in  respectability  and  comfort.  And  it  trusts  that  per- 
sons will  be  found  who  are  ready  to  discharge  the  duties  o^ 
the  Christian  Ministry  in  a  land  where  the  very  existence  of 
religion  appears  to  depend  upon  the  measures  which  may  be 
adopted  at  the  present  crisis. 

"  Applications  and  inquiries  may  be  addressed  to  the  So- 
ciety's office,  Trafalgar  Square,  London. 

"  A.  M.  CAMPBELL,  Secretary-" 
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CHAPTER  VIII. 

RECAPITULATION  OF  THE  PRINCIPAL  LEGISLATIVE  AND 
ADMINISTRATIVE  MEASURES  RECOMMENDED  IN  THE 
FOREGOING   CHAPTERS.— CONCLUSION. 

The  case  of  the  Petitioners  has  now  been  fully 
set  forth.  It  remains  only  to  explain  the  nature 
of  the  opposition  to  which  they  have  been  ex- 
posed, and  briefly  to  recapitulate  the  principal 
suggestions  submitted  by  them,  for  the  future 
regulation  of  the  public  affairs  of  the  colony. 

It  will  be  necessary  in  the  first  place,  to  ad- 
vert to  the  formation  of  a  Society  at  Sydney, 
in  the  year  1835,  designated  the  "  Australian 
Patriotic  Association. "  The  views  of  its  origi- 
nators appeared  so  moderate  in  the  outset,  that 
many  persons  became  members,  who  afterwards 
withdrew  themselves.  By  the  managing  com- 
mittee of  this  association,  a  petition  to  the  House 
of  Commons  was  prepared,  which,  after  passing 
through  the  mockery  of  being  laid  before  a  meet- 
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ing  at  Sydney,  purporting  to  represent  the  whole 
colony,  was  forwarded  to  England. 

The  objects  of  the  leading  members  of  the 
association,  speciously  as  they  had  been  for  a 
time  disguised,  eventually  became  apparent. 
Two  bills  were  drawn  up  under  their  direction, 
and  transmitted  to  England  together  with  the  pe- 
tition before  mentioned,  as  a  model  for  the  future 
constitution  of  the  colony.  By  these  bills  it  is 
proposed  to  institute  a  Legislative  Council,  and 
a  Houfe  of  Assembly,  and  to  extend  the  opera- 
tion of  Trial  by  Jury  to  all  cases,  civil  as  well  as 
see  ante,    criminal — the  juries  continuing  to  be  constituted 

Chap.  III.  .  J  .       .    _ 

p.  [&,]  *  upon  the  same  perverted  principle  as  at  present. 

The  provisions  of  those  bills  with  respect  to 

the  constitution  of  the  Legislative  Council  and 

House  of  Assembly,  appear  to  have  been  bor- 

si  Geo.  3.  rowed,  almost  verbatim,  from  the  Quebec  Act ; 
but  the  23rd  section  of  that  act  is  omitted. 

iwd.  tec.  By  that  section,  the  right  of  voting  at  elec- 
tions, and  the  capability  of  being  elected  to  the 
assembly,  are  withheld  from  all  persons  who 
shall  have  been  attainted  for  treason  or  felony  in 
any  part  of  the  king's  dominions.  This  omis- 
sion is  altogether  characteristic  of  the  New 
South  Wales  "  Patriotic  Association/' 

These  and  other  proceedings  of  the  persons 
who  took  the  leading  part  in  that  body,  and 
made  it  entirely  subservient  to  their  own  views, 
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opened  the  eyes  of  many  colonists,  who,  upon 
withdrawing  from  it,  became  supporters  of  the 
petitions  to  his  Majesty  and  Parliament. 

The  managing  members  of  the  association, 
upon  this,  prepared  a  counter-petition,  which, 
with  reference  to  the  increase  of  crime — the 
want  of  discipline  amongst  the  convicts — the  in- 
sufficiency of  transportation  as  a  punishment — 
and  the  ill- working  of  the  local  jury  law,  denies 
the  truth  of  the  allegations  contained  in  the 
petitions  to  his  Majesty  and  Parliamentr-Aallega- 
tions  which  have  been  fully  substantiated  in  the 
foregoing  chapters.  The  counter  petition  also  ' 
asserts  that  those  petitions  contain  "  insidious 
Attacks"  upon  "His  Excellency  Sir  Richard 
Bourke,"  and  that  they  were  "got  up  by  a  small 
illiberal  party,  whose  unbending  hostility  to  the  best 
interests  of  the  colony  has  long  been  displayed:99  and 
it  is  further  declared  by  (the  counter- petitioners, 
"  that  the  two  draft  bills  lately  transmitted  to 
Henry  Lytton  Bulwer,  Esq."  have  their  "full 
comcturrenee,  and  embody  such  a  system  of 
government  as  is  indispensable  for  the  future 
welfare  and  prosperity  of  the  colony.'9  This 
counter-petition  was  brought  forward  and  carried 
by  acclamation,  at  a  meeting  held  at  Sydney, 
on  the  12th  April  1836,  which,  disreputable  as 
such  meetings  have  invariably  been,  was  even 
below  their  ordinary  level. 

r2 
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Means  the  most  unjustifiable  were  resorted 
to,  in  order  to  deter  persons  from  signing  the 
petitions  to  his  Majesty  and  Parliament,  and  to 
obtain  support  for  the  counter-petition.  It  was 
even  confidently  asserted,  in  defiance  of  obvious 
truth,  and  of  their  whole  tenor,  that  the  for- 
mer petitions  were  intended  to  perpetuate  the 
debasement  of  the  colony,  and  to  injure  the 
governor ;  that  all,  therefore  who  signed  them, 
or  even  failed  strenuously  to  oppose  them,  were 
enemies  to  the  best  interests  of  the  community 
— disaffected  to  the  government;  and  personally 
hostile  to  his  Excellency.  These  statements, 
industriously  circulated,  through  various  chan- 
nels, received  no  slight  degree  of  confirmation 
from  the  conduct  of  some  two  or  three  officers 
of  the  government — who,  professing  to  be  in  the 
confidence  of  the  Governor,  used  the  influence 
of  his  name,  to  induce  persons  to  withhold  their 
signatures  from  the  two  petitions,  and  to  sign  the 
counter-petition. 

It  cannot,  however,  be  supposed  that  the 
Governor  sanctioned  this  interference.  His 
Excellency  has  too  just  a  knowledge  of  the 
duties  of  the  king's  representative,  and  too  high 
a  respect  for  the  rights  of  British  subjects,  to 
have  countenanced  such  a  proceeding. 

The  interference  was  the  more  indefensible, 
on  account  of  the  circumstances  out  of  which 
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the  petitions  to  His  Majesty  and  Parliament 
originated.  Their  supporters  were  exercising  a 
constitutional  privilege,  in  a  manner  the  least  ob- 
noxious, at  a  time  when  the  questions  adverted  to 
by  them — questions  involving  their  dearest  inte- 
rests— must  necessarily  come  under  the  consider- 
ation of  the  Home  Government,  and  of  the  Impe- 
rial Legislature,  in  consequence  of  the  expiration 
of  the  New  South  Wales  Act ;  and  they  had  en- 
deavoured, by  every  means  in  their  Mwer,  to 
prevent  factious,  or  personal  representations. 

By  such  means,  however,  many  who  entirely 
approved  of  the  petitions,  were  effectually  in- 
timidated from  signing  them,  and  some  persons 
were  even  prevailed  upon  to  sign  the  counter- 
petition,  of  which  they  disapproved,  lest  by  re- 
fusing to  do  so,  they  should  be  considered  per- 
sonally hostile  to  the  governor.  But,  notwith- 
standing this  interference,  the  names  of  six-  A  No 
sevenths  of  the  colonial  members  of  council  and  2*  p*  20- 
two-  thirds  of  the  unpaid  magistracy,  are  attached 
to  the  petitions.  And  it  is  beyond  doubt,  that  of 
those  magistrates  who  have  not  signed  them, 
the  greater  number  were  only  prevented  from 
doing  so,  by  influence  of  the  nature  already  al- 
luded to,  chiefly  from  the  apprehension  of  giving 
offence  to  the  Governor.  But  for  this  most  im- 
proper interference,  it  is  probable,  that  not  more 
than  five  or  six  magistrates  would  have  refused 
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their  support  to  the  petitions,  much  less  have 
thrown  whatever  degree  of  weight  attaches  to 
their  names,  into  the  opposite  scale.  The 
counter -petition,  nevertheless,  was  likely  to 
obtain  but  few  names  from  amongst  the  magis- 
tracy, or  other  colonists  of  respectability* 

The  signatures  to  it  would  doubtless  be  more 
numerous  than  those  attached  to  the  petitions 
to  his  Majesty  and  Parliament ;  and  it  will  pro- 
bably be  urged,  that  it  should,  therefore,  be 
entitled  to  greater  weight,  as  the  expression  of 
public  opinion — as  the  voice  of  the  people:  but 
let  it  not  be  forgotten,  that  popular  opinion, 
in  New  South  Wales,  is  widely  different  from 
popular  opinion  in  other  countries : — above  all, 
let  it  not  be  confounded  with  the  public  voice 
of  the  people  of  England.  In  many  instances, 
the  signatures  to  the  counter-petition  were  the 
gatherings  of  tap-rooms — the  very  offscourings 
of  the  convict  system*  In  some  few  cases  in- 
deed its  supporters  were  political  enthusiasts ; 
and  in  others,  weak  and  ignorant  men,  led  astray 
by  convict  connection,  by  vanity,  or  by  the  arti- 
fice of  needy  and  unprincipled  intriguers,  who, 
regardless  of  consequences,  and  seeking  the 
gratification  of  a  depraved  ambition,  are  ready, 
at  all  times,  to  sacrifice  the  welfare  of  the  colony 
to  schemes  of  selfish  aggrandizement. 

This  is  no  highly-coloured  picture,  but  a  plain 
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statement  of  the  truth.  Should  the  counter-pe- 
tition arrive  in  this  country,  and  be  submitted  to 
the  scrutiny  of  those  persons  who  are  best  ac- 
quainted with  the  colony,  and  most  interested 
in  its  welfare,  it  would  be  found  to  exhibit  a 
moral  decrepitude,  which  the  very  number  of 
its  subscribers  serves  but  to  render  the  more 
conspicuous.  On  the  other  hand,  the  petitions 
to  his  Majesty  and  Parliament  will  be  seen  on 
examination,  to  possess  that  kind  and  degree  of 
support,  which,  coming  from  a  colony  such  as 
New  South  Wales,  confers  the  strongest  claim 
to  consideration. 

The  two  printed  bills  already  mentioned  as 
accompanying  the  counter-petition,  neither  state 
the  number  of  members  of  which  it  is  proposed 
to  constitute  the  House  of  Assembly,  nor  define 
the  basis  of  the  elective  and  representative  fran- 
chises. But  the  views  of  the  framers  and  sup* 
porters  of  those  bills  may  be  gathered  from  other 
sources.  The  counter-petition  itself  names  fifty 
as  the  requisite  number  of  members  for  the  pro- 
posed u  House  of  Assembly"  or  "  Representative 
Council ;"  and  another  document,  printed  in  a 
Sydney  newspaper  of  June  1836,  still  further  Sydocy 
elucidates  their  intentions  as  to  the  representa-  8th  j™, 
tive  and  elective  qualifications. 

The  document  referred  to  was  put  forth  by  a 
leading  member  of  the  Patriotic  Association, 
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himself  formerly  a  convict,  in  reply  to  some  ob- 
servations which  had  fallen  from  a  supporter  of 
the  petitions  to  his  Majesty  and  Parliament,  with 
reference  to  the  impolicy  of  admitting  emancipa- 
ted convicts,  as  a  class,  to  political  power.  In  the 
course  of  these  remarks,  it  was  observed,  "  That 
in  order  to  enjoy  free  institutions,  the  majority  of 
a  society  should  be  moral  and  well  conducted." 
The  member  of  the  patriotic  association  announces 
this  to  be  a  mere  fallacy,*'  a  very  plausible  but  long 
since  exploded  doctrine/'  a  "sandy  basis,"  for 
freedom ;  and  proceeds  to  declare  that  "  univer- 
sal suffrage,"  and  "vote  by  ballot"  are  the  only 
true  principles  of  government:  and  this  too  in  a 
community,  such  as  New  South  Wales!  This  de- 
clarationis  contained  in  ^written  statementgrxvely 
brought  forward  at  a  meeting  of  the  Association, 
deliberately  approved  of  by  that  body,  and  placed 
upon  their  records  as  conclusive,  and  in  the  high- 
est degree  satisfactory.  The  writer  of  this  state- 
ment on  another  occasion,  declared,  that  he 
treated  with  scorn  those  persons  who  talked  of 
property  giving  a  stake  in  the  welfare  of  the  co- 
lony ;  and  that  the  only  stake  he  acknowleged 
was  "  liberty  and  life."  Other  instances  of  the 
same  kind  might  be  adduced,  but  these  appear 
sufficient  to  show  the  plans  and  intentions  of 
the  leading  members  of  the  "Patriotic  Asso- 
ciation" :  plans  which,  if  not  frustrated,  would 


Digitized  by  LiOOQ IC 


[  273] 

endanger  the  best  interests  of  the  colony,  and 
give  birth  to  the  most  alarming  evils. 

The  government  of  New  South  Wales  has 
hitherto,  of  necessity,  been  conducted  by  means 
of  expedients  of  a  temporary  nature.  In  a 
similar  manner  must  it  continue  to  proceed, 
until  such  an  amelioration  of  the  general  tone  of 
society  shall  have  taken  place,  as  to  fit  the 
colony  for  a  constitutional  form  of  government. 
Any  measures  that  may  now  be  adopted,  should 
be  framed,  therefore,  chiefly  with  a  view  to 
abate  the  evils  under  which  the  colony  is  labour- 
ing ;  to  promote  the  moral  improvement  of  the 
community  in  general ;  and  to  prepare  it  for  the 
ultimate,  but  gradual  introduction  of  British 
institutions.  Such  are  the  objects  sought  to  be 
attained  by  the  petitioners  to  his  Majesty  and 
Parliament;  and  the  measures  they  recommend, 
and  which  have  been  detailed  in  the  foregoing 
pages,  have  reference  only  to  those  objects,  and 
to  the  general  good,  and  not  to  the  exclusive 
interests  of  any  particular  class  of  the  colonists. 

Those  recommendations  may  be  included 
under  two  distinct  heads :  Firstly,  administra- 
tive measures ;  Secondly,  legislative  measures. 

Under  the  former  head  are  comprised  : — 
1st,  Measures,  relative  to  the  formation  and 
jurisdiction  of  the  magistracy :  The  petitioners 
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recommend  that  the  executive  council  should  be 
consulted  in  all  cases  of  appointment  or  dismis- 
sal of  magistrates ;  that  the  jurisdiction  of  magis- 
trates should  be  extended  to  cases  of  debt, 
now  adjudicated  by  the  Court  of  Requests ;  and 
that  monthly  sessions  should  also  be  established 
in  order  to  ensure  the  prompt  punishment  of 
such  convict  offenders,  as  are  now  dealt  with 
summarily  by  the  magistrates  in  Quarter  Ses- 
sions ; 

2dly,  Measures  for  the  improvement  of  con- 
vict discipline, — by  relieving  the  Governor  of  the 
colony  from  the  irksome  details  connected  with 
that  department,  and  placing  it  under  the  charge 
of  an  officer  holding  his  appointment  under  the 
Home  Secretary,  and  having  under  his  orders 
an  efficient  body  of  superintendence  and  police; 
by  the  gradual  relinquishment  of  the  assign- 
ment of  convicts  to  private  service ;  by  the  em- 
ployment of  convicts  in  gangs,  under  a  vigilant 
and  efficient  superintendence ;  and — if  on  due 
inquiry  found  advisable — by  the  entire  but 
gradual  discontinuance  of  transportation  to  the 
colony ; 

3dly,  Details  and  arrangements  for  the  en- 
couragement of  voluntary  emigration  of  the  best 
description,  and  for  improving  the  system  of 
disposing  of  the  Crown  lands,  by  following,  as 
far  as  circumstances  will  admit,  the  practice  of 
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the  Americans,  and  by  the  appointment  of  an 
officer  under  the  colonial  department,  to  dis- 
charge these  important  duties,  in  this  country ; 

4thly,  Measures  for  the  encouragement  of 
general  education,  and  the  promotion  of  religion 
throughout  the  colony. 

The  establishment  of  municipal  bodies,  in  the 
colony ;  and  the  introduction  of  military  insti- 
tutions, by  the  formation  of  a  volunteer  militia 
and  yeomanry  corps,  although  not  adverted  to  by 
the  petitioners,  appear  to  be  measures  highly  de- 
sirable. Instructions  might  be  transmitted  to 
the  local  government,  to  take  these  subjects  un- 
der consideration. 

The  legislative  measures  to  be  embodied  in 
the  New  South  Wales  Act  should,  it  is  con- 
ceived, include  :— 

1st,  Provisions  for  ensuring  increased  efficiency 
and  energy  to  the  administration  of  justice,  by 
the  establishment  of  circuits ;  by  empowering 
the  courts  of  justice  to  punish  summarily  for 
pet  jury  and  prevarication  ;  and  by  placing  the 
tenure  of  judicial  office  upon  the  same  footing  as 
in  other  parts  of  the  King's  dominions  ; 

2ndly,  The  modification,  in  regard  to  New 
South  Wales,  of  the  provisions  of  English 
statutes,  with  respect  to  the  removal  of  the  dis- 
qualification, propter  delictum,  by  restricting  it 
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to  parties  receiving  the  king's  pardon,  or  if  free 
by  servitude,  obtaining  a  restoration  of  rights 
upon  some  such  principle  as  that  of  rehabilitation 
in  the  French  law  ;*  and  by  authorising  a  dis- 
cretionary power  (similar  to  that  exercised  in 
the  New  England  States)  for  securing  the  cha- 
racter of  juries ;  —by  this  means  the  local  legisla- 
ture would  be  enabled  to  pass  a  jury  law,  suited 
to  the  peculiar  circumstances  of  the  colony ; 

3dly,  The  reconstruction  of  the  Legislative 
Council  upon  an  enlarged  basis,  so  as  to  render 
it  efficient  for  all  present  purposes,  and  a  further 
step  towards  a  constitutional  legislature ;  the 
council  to  consist  of  thirty  or  thirty-five  members, 
one-half,  or  one-third  nominated  by  the  Crown, 
the  remainder  elective  from  the  magistracy; 
such  council  to  hold  open  sessions,  and  to  have 
the  power  of  initiation  under  certain  limitations. 
The  Governor,  as  representative  of  the  sovereign, 
to  exercise  a  veto  over  all  legislative  measures; 
and  his  sanction  to  be  necessary  to  render  them 
valid  as  laws ;  and  to  have  the  power  also  of 
initiating  laws  through  the  colonial  secretary,  or 
other  government  officers,  holding  seats  in  the 
Legislative  Council ; 

4thly,  The  removal,  by  a  declaratory  clause, 

*  This  proposed  qualified  restoration  of  rights  to  parties 
becoming  free  by  servitude,  has  been  accidentally  omitted  to 
be  noticed  in  the  chapter  on  juries. 
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of  all  doubts  as  to  the  validity  of  titles  to  landed 
property  from  the  crown ;  and  with  respect  also 
to  the  mode  of  determining  the  applicability  to 
the  colony  of  British  statutes  when  difference 
of  opinion  relative  thereto  shall  arise  between  the 
judges  of  the  Supreme  Court ; 

5thly,  The  legislative  recognition  of  the  prin- 
ciple of  applying  the  land  revenue  solely  to 
the  carrying  into  effect  a  good  system  of  volun- 
tary emigration. 

Such  are  the  principal  suggestions,  both  for 
administrative  and  legislative  measures,  which 
have  been  submitted  in  the  foregoing  pages. 

The  modification  and  gradual  discontinuance 
of  transportation  to  New  South  Wales ;  the  en- 
couragement of  voluntary  emigration;  and  the 
promotion  of  a  well-devised  course  of  general 
education  and  religious  instruction,  are  the  chief 
objects  to  be  attained,  inasmuch  as  their  effects 
will  be  permanent, — the  other  measures  par- 
taking more  or  less  of  the  nature  of  temporary 
expedients,  rendered  necessary  by  past  mis- 
management* and  by  the  peculiar  circumstances 
of  the  colony. 

The  advocates  of  the  immediate  establishment 
in  New  South  Wales,  of  a  representative  govern- 
ment and  of  free  institutions,  in  their  full  extent, 
lay  great  stress  upon  the  large  amount  of  the 
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local  revenue,  now  raised  in  the  colony ;  they 
appeal  also  to  the  form  of  government  which 
existed  in  the  American  colonies,  considering 
both  to  be  strong  arguments  in  support  of  their 
views.  But  they  omit  to  notice,  that  no  por- 
tion of  the  revenue  of  New  South  Wales  is 
derived  from  internal  taxation,  whilst  nine-tenths 
of  its  whole  amount  arises  from  sources  over 
which  a  House  of  Assembly  would  have  no 
right  to  exercise  positive  controul, — the  sales, 
namely,  of  crown  lands,  and  the  customs  duties 

vide  ante,  on  spirits,  and  other  articles  of  import.    The 

p'[  ,J  latter  produce  nacre  than  half  the  total  re- 
venue, and  come  clearly  under  the  head  of 
duties  for  the  general  regulation  of  trade  and 
commerce;  to  say  nothing  of  the  argument 
thence  deducible  as  to  the  unfitness  of  a  large 
number  of  the  inhabitants  lor  free  institutions ; 
nor  does  it  suit  their  purpose,  Whilst  instancing 
the  American  colonies  in  support  of  their  own 
crude  and  dangerous  schemes,  to  examine  into 
the  different  manner  in  which  those  colonies  and 

Note  on     "^  ^°^1  ^de*  were  originally  founded. 

the  in-         m  ti^  American  settlements  were  made  and 

ltrucbons 

tothefint  firmly  established  at  the  expense  of  individuals, 
of  Virginia  and  not  of  the  British  public. . , .  •  No  shilling 
grating,  was  eyer  issued  from  the  public  treasures  of  his 
jefeiwm's  Majesty  or  his  ancestors,  for  their  assistance, 
&c.voi.i.  tUlof  very  late  twes,  after  the  colonies  had 

p.  107.  ° 
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become  established  on  a  firm  and  permanent 
footing."  The  settlement  of  New  South  Wales, 
on  the  contrary,  was  originally  made  at  the 
public  expense,  and  the  charges  of  its  govern* 
ment  have  since  been  defrayed  chiefly  from  the 
same  source. 

The  founders,  also,  of  the  settlements  in 
America  were  men  of  the  most  pure  and  unex- 
ceptionable character,  animated  by  the  love 
of  civil  liberty,  and  by  a  fervent  spirit  of  re- 
ligion. The  following  eloquent  definition  of 
liberty,  as  distinguished  from  licentiousness,  by 
one  of  the  early  American  colonists,  is  cited  by 
De  Tocqueville  as  an  instance  of  this  happy  com- 
bination of  character. 

'*  There  is  a  liberty  of  corrupt  nature,  which  Gownor 
is  affected  by  both  man  and  beast  to  do  what  a*  quoted 
they  list ;  and  this  liberty  is  inconsistent  with  tumu- 
authority,  impatient  of  all  restraint:   by  this  Tocq°ae-e 
iiberty.    -JL    ...  *»te*:    Nif  the*^ 
grand  enemy  of  truth  and  peace ;  and  all  the  yolIl"' 
ordinances  of  God  ape  bent  against  it.    But  original, 
there  is  a  civil,  a  moral,  a  federal  liberty  which  £"9)' 
is  the  proper  end  and  object  of  authority ;  it  is  a  1>amedlU 
liberty  for  that  only  which  is  just  and  good. 
For  this  liberty  you  are  to  stand  with  the  hazard 
of  your  very  lives ;  and  whatsoever  crosses  it 
is  not  authority,  but  a  distemper  thereof." 

To  yield  to  the  clamour  erf  those  who  seek  to 
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obtain  a  House  of  Assembly  for  New  South 
Wales,  under  the  present  circumstances  of  that 
colony,  would  be  to  establish  "  the  liberty  of 
corrupt  nature"  upon  the  ruins  of  "  the  liberty 
which  is  for  that  only  which  is  just  and  good/' 

Reference  having  more  than  once  been  made 
in  the  preceding  pages  to  the  wide  difference 
that  prevails  between  the  social  character  of 
the  Anglo-American  colonies  and  that  of  our 
settlements  in  New  South  Wales,  a  few  obser- 
vations relative  to  the  difference  which  exists  in 
the  physical  features  likewise  of  the  two  coun- 
tries would  not  seem  out  of  place. 

That  portion  of  the  continent  of  America, 
which  has  been  colonized  by  the  Anglo- Ameri- 
cans, is  distinguished  by  its  mighty  rivers, 
affording,  with  their  tributary  streams,  an  easy 
means  of  communication  throughout  the  whole 
territory ;  by  its  dense  and  boundless  forests  ; 
by  a  soil  enriched  by  vegetable  remains — the 
accumulation  of  ages,  and  deriving  every  year 
fresh  elements  of  fertility  from  the  same  source; 
and  by  a  climate  and  atmosphere  corresponding 
with  these  characteristic  features  of  the  country.        i 

Australia,  on  the  other  hand,  so  far  as  that        | 

country  is   yet  known,   differs  greatly  in  its        I 

physical  conformation  and  characteristics.     It 

has  no  large  rivers,  and  as  compared  with  North 

America  it  is  thinly  wooded,  extensive  districts       [ 

i 
i 
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being  altogether  free  from  timber,  whilst  in.  the 

forests  the  trees  stand  far  apart,   and  are  in 

general    but    thinly    clothed    with  a    foliage, 

which  not    being    deciduous,    and  possessing 

highly    aromatic     and     antiseptic    properties, 

adds  nothing  to  the  fertility  of  the  soil,  greatly 

as  it  contributes  to  the  purity  and  healthfulness 

of  the  atmosphere.      With  these  peculiarities 

the  climate  is  quite  in  accordance — it  is  dry, 

temperate,  and  noted  for  salubrity. 

Another  important  distinction  between  Ame-  AnterP. 
*  ri89.i 

rica  and  Australia  is  to  be  found  in  the  seasons. 

In  the  latter  country,  long  occasional  periods  of 
drought  in  some  years  cause  the  total  failure  of 
the  crops.  The  proprietors  and  cultivators  of 
the  soil  in  Australia,  will  require  sufficient 
capital,  therefore,  to  lay  by  a  provision  against 
such  seasons  of  scarcity.  This  is  a  circumstance 
which  may  possibly  exercise  a  powerful  and 
permanent  effect  upon  the  future  political  insti- 
tutions and  character  of  Australian  communi- 
ties. It  would  appear  not  unlikely  to  have  a 
tendency  to  modify  the  development  of  popular 
influences,  and  to  give  rise  to  institutions,  which, 
although  founded,  like  those  of  America,  on 
'British  principles,  may  probably  partake  less  of 
the  attributes  of  American  democracy.  And 
may  not  this  very  difference  render  Australia,  at 
some  future  period,  a  more  efficient  instrument 

s 
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for  diffusing  throughout  the  eastern  hemisphere 
the  spirit  and  the  principles  of  British  liberty, 
by  rendering  them  the  less  repulsive  in  their 
form  and  practice,  to  the  habits  and  manners  of 
the  Oriental  nations  ?* 

"Manners  and  circumstances/9  observes  Lord 
Brougham,  "  are  independent  of  positive  insti- 
tutions. They  prescribe  bounds  to  the  decrees 
of  despotism,  and  give  laws  to  the  legislator,  in 
the  plenitude  of  his  power." 

Be  this,  however,  as  it  may,  the  two  continents 
seem  undoubtedly  to  have  been  reserved  by 
Providence,  as  fields  on  which  the  energies  of 
the  British  character,  operating  upon  essentially 
different  materials,  were  destined  to  spread  over 
the  uncultured  regions  of  primeval  nature,  the 
triumphs  of  peace,  and  the  empire  of  civilization. 

The  course  which  has  hitherto  been  pursued 
in  the  formation  of  the  colony  of  New  South 
Wales — sowing  iniquity,  and  leaving  just  prin- 

•  "  May  we  not  imagine  to  ourselves,  the  existence  of  a 
society,  essentially  democratic,  but  in  which  the  springs  of 
public  action  might  be  more  centralised  than  in  the  United 
States;  in  which  the  people  should  exercise  a  less  direct 
and  less  irresistible  influence  on  public  affairs ;  yet  in  which 
each  citizen,  exercising  certain  vested  and  defined  rights, 
should  take  part  in  his  own  sphere  in  the  proceedings  of  go- 
vernment?" De  Tocqueville,  De  la  Democratic,  frc,  torn, 
i.  p.  287. 
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ciples  to  take  root,  as  it  were  by  chance, — has 
been  indeed  such,  that  if  persevered  in,  it  could 
scarcely  fail  to  stamp  and  perpetuate  a  character 
of  indelible  deformity,  upon  a  community,  occu- 
pying one  of  the  fairest,  and  richest,  and  most 
influential  positions  on  the  globe;  but  irrational, 
indefensible,  incapable  of  all  good  purpose,  as, 
to  human  judgment,  such  a  system  may  well 
appear,  can  it  be  doubted  that  it  has  been  one 
of  the  links  in  the  mighty  chain  of  events,  by 
which  an  all-wise  and  inscrutable  Providence, 
bringing  forth  good  out  of  evil,  is  accomplishing 
its  vast  and  beneficent  designs? 

Amidst  multitudinous  evils  produced  by  the 
settlement  of  New  South  Wales,  numerous 
resources  have,  nevertheless,  sprung  up,  which, 
if  now  rightly  applied,  cannot  fail  to  be  produc- 
tive of  the  most  important  and  beneficial  con- 
sequences. 

The  colony  is  in  its  fiftieth  year,  and  it  is  a 
singular  coincidence,  that  a  new  law  for  its 
future  government  should  come  under  consider- 
ation at  so  marked  a  period  of  its  existence. 
May  this  coincidence  prove  fortunate,  and 
the  termination  of  the  first  half  century  be  the 
commencement  of  a  happier  and  brighter 
era! 

Upon  the  measures  now  to  be  adopted  by  the 
imperial  legislature,  and  upon  the  manner  in 

s2 
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which  those  measures  may  be  carried  into 
effect,  will  greatly  depend  the  future  wel- 
fare of  the  colony.  Feeling  this  to  be  the 
case,  the  petitioners  to  his  Majesty  and  Par- 
liament, have  been  most  anxious,  by  every 
means  in  their  power,  to  facilitate  the  inves- 
tigation of  questions,  involving  consequences 
so  important,  and  respecting  which  they  trust 
that  but  slight  difference  of  opinion  will  pre- 
vail ;  and  it  is  their  earnest  desire  to  aid  in 
the  application  of  those  principles,  and  in  the 
development  of  those  resources,  by  which  the 
interests  of  Great  Britain  may  be  most  fully 
promoted,  and  the  prosperity  of  her  Australian 
possessions  permanently  secured. 

Having  thus  appealed  to  their  Sovereign, 
and  to  the  National  Councils,  the  petitioners 
rely  with  confidence  on  their  united  wisdom 
and  justice,  assured  that  the  Government  of 
New  South  Wales  will  hereafter  be  regulated 
and  conducted  upon  principles,  by  which  that 
"distant  land  of  their  adoption  may  be  rendered 
worthy  of  the  parent  state,  and  become  the 
means  under  the  blessing  of  Divine  Providence  of 
spreading  far  and  wide  the  laws,the  liberties,  the 
arts,  the  language,  and,  above  all,  the  moral  and 
religious  character  of  a  British  community." 
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No.  1. 


TO 


THE  KING'S  MOST  EXCELLENT  MAJESTY. 

The  Petition  of  the  undersigned  Members 
of  Council,  Magistrates,  Clergy,  Land- 
holders, Merchants,  and  other  Free 
Inhabitants  of  New  South  Wales : 

MOST    HUMBLY    SHEWETH  ; 

That  your  Petitioners,  being  deeply  con- 
cerned in  whatever  affects  the  welfare  of  this 
remote  portion  of  your  Majesty's  Dominions, 
feel  it  to  be  their  duty,  on  the  occasion  of  the 
expiration  of  the  existing  Act  of  Parliament, 
and  the  enactment  of  a  new  law  for  the  govern- 
ment of  New  South  Wales,  with  all  humility, 
to  bring  under  Your  Majesty's  consideration 
some  of  the  chief  evils  and  difficulties  they  are 
at  present  exposed  to;  and  which,  unless  avert- 
ed by  the  timely  interposition  of  your  Royal 
authority,  and  the  wisdom  of  the  National 
Councils,  your  Petitioners  are  apprehensive  will 
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seriously  retard  the  advancement  of  the  Colony, 
and  endanger  its  best  interests. 

Your  Petitioners  beg  most  humbly  to  submit 
to  Your  Majesty,  that  notwithstanding  the 
Colony  exhibits  the  marks  of  Agricultural, 
Commercial,  and  Financial  prosperity,  to  an 
extraordinary  and  unexampled  degree,  this 
flourishing  condition  of  its  affairs  is  unhappily 
counterbalanced  by  a  lamentable  depravity  of 
manners,  and  by  the  fearful  prevalence  of  crime, 
arising,  amongst  other  causes,  from  the  increased 
and  increasing  difficulty,  as  the  towns  become 
more  populous,  and  the  community  extends  over 
a  wider  surface,  of  keeping  up  an  effective  system 
of  Police,  for  the  prevention  or  punishment  of 
Crime,  and  the  consequent  relaxation  of  dis- 
cipline amongst  the  Convict  population ;  from 
the  inadequacy  of  the  means  of  Religious  and 
Moral  instruction ;  and  more  than  all,  from  the 
continual  influx  of  Transported  Criminals,  with- 
out a  sufficient  number  of  free  Emigrants  of 
virtuous  and  industrious  habits  to  check  the 
contaminating  influence,  and  infuse  a  better 
tone  into  Society. 

That  your  Petitioners  have  observed,  with 
unfeigned  sorrow,  the  proposed  application  of  a 
large  proportion  of  the  funds  arising  from  the 
sale  of  Crown  Lands  to  other  purposes  than  the 
encouragement  of  Emigration,  notwithstanding 
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the  faith  of  Government  was  virtually  pledged 
that  the  revenue  arising  from  this  source  should 
be  exclusively  devoted  to  that  important  ob- 
ject; and  your  Petitioners  would,  with  great 
deference,  submit  to  Your  Majesty,  that  the 
expenditure  of  these  funds  in  the  introduction 
into  the  Colony  of  industrious  and  well-con- 
ducted families  of  the  labouring  classes,  pre- 
sents the  most  obvious  and  powerful  means  of 
rescuing  the  Colony  from  its  present  state  of 
moral  debasement. 

That  by  a  recent  judgment  of  the  Supreme 
Court  of  Van  Diemen's  Land,  it  has  been  de- 
termined, that  Your  Majesty's  Royal  Prero- 
gative is  insufficient,  unless  sanctioned  by  the 
concurrence  of  Parliament,  to  delegate  an  au- 
thority to  alienate  the  Crown  Lands ;  and  that, 
consequently,  your  Petitioners  have  no  titles, 
valid  in  law,  for  the  possession  of  their  estates, 
whether  held  under  the  old  tenure  of  quit-rent, 
or  acquired  by  purchase  under  the  existing 
Land  Regulations. 

That  doubts  are  also  entertained,  as  to  how 
far  the  Marriage  Laws  apply  to  the  Colony — 
a  question  on  which  your  Petitioners  feel  much 
anxiety,  as  affecting  the  inheritance  of  property, 
and  the  welfare  of  their  children. 

That  the  Judges  of  the  Supreme  Court  do  not 
hold  office  upon  the  same  footing  as  in  other 

b2 

Digitized  by  LiOOQ IC 


parts  of  Your  Majesty's  Dominions,  but  are 
liable  to  be  dismissed  at  pleasure,  without  in- 
quiry ;  and  that  the  Chief  Justice  exercises  in 
his  own  person,  both  legislative  and  judicial 
authority, — departures  from  established  con- 
stitutional principles,  for  which,  your  Peti- 
tioners most  humbly  submit,  that  there  does 
not  appear  to  be  any  urgent  necessity. 

That  the  power  to  appoint  Justices  of  the 
Peace,  and  to  dismiss  them  at  pleasure,  is  at 
present  vested  in  the  Governor  of  the  Colony; 
and  that  it  would  be  attended  with  obviously 
beneficial  effects,  as  your  Petitioners  humbly 
conceive,  and  with  all  deference  submit  to  Your 
Majesty,  were  the  exercise,  in  the  Colony,  of 
this  important  branch  of  the  Royal  Prerogative, 
to  be  in  some  degree  modified,  by  requiring  the 
approval  of  the  Executive  Council,  in  all  cases, 
whether  of  appointment  to,  or  dismissal  from, 
the  Magistracy. 

That  hitherto  the  Government  of  the  Colony, 
and  more  especially  its  Police  Establishments, 
and  the  measures  for  the  regulation  and  dis- 
cipline of  the  Convicts,  appear  to  your  Peti- 
tioners to  have  proceeded  upon  no  consistent 
plan,  or  definite  rule  of  action;  but  to  have 
varied  from  time  to  time,  according  to  the  dif- 
ferent views  of  each  successive  Governor. 
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That  the  Legislative  Council,  as  at  present 
constituted,  is  in  a  great  measure  inoperative, 
from  a  majority  of  its  members  being  Govern- 
ment officers,  from  its  debates  not  being  open 
to  the  public,  from  the  members  not  having 
power  to  originate  laws,  and  from  the  presence 
of  the  Governor  as  President,  which  your  Peti- 
tioners would  humbly  submit,  tends  to  obstruct 
the  free  expression  of  opinion. 

That  by  the  provisions  of  the  Colonial  Jury 
Law,  individuals  having  undergone  sentence  of 
transportation  for  their  crimes,  and  other  igno- 
minious punishments,  as  well  as  persons  of  bad 
repute  and  low  standing  in  society,  have  been 
placed  as  Jurors  upon  the  same  footing  with 
Magistrates  and  men  of  unblemished  repu- 
tation— a  measure  which,  your  Petitioners  are 
informed,  was  attempted  merely  as  an  experi- 
ment, and  the  failure  of  which,  they  have  reason 
to  believe,  is  now  universally  admitted.  If  they 
could  contemplate  the  possibility  of  such  a  law 
being  not  only  continued,  but  extended  upon 
the  same  principles,  and  rendered  imperative  in 
the  formation  of  all  Juries,  both  Civil  and  Cri- 
minal, as  well  as  in  the  exercise  of  the  other 
important  functions  of  a  Representative  Govern- 
ment, their  minds  would  be  harrassed  and  borne 
down  by  the  most  gloomy  forebodings. 

Fully  appreciating,  as  they  ever  must,  those 
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institutions  and  privileges,  which  are  the  soul 
and  essence  of  the  Government  of  England, 
your  Petitioners  cannot  forget,  that  in  England 
they  are  based  upon  the  sure  foundation  of 
Religion  and  Morality.  To  attempt  to  carry 
them  into  operation,  by  means  at  variance  with 
these  principles,  appears  to  your  Petitioners  to 
be  anomalous  and  contradictory,  and  must, 
they  apprehend,  be  productive  of  the  most  dan- 
gerous and  lamentable  consequences.  Greatly, 
therefore,  as  they  desire  to  be  placed  upon  the 
same  footing  as  their  fellow-subjects,  they  would . 
humbly  submit,  that  it  is  still  questionable, 
whether  the  Colony  is  prepared  to  enjoy  the 
free  institutions  of  Great  Britain ;  many  expe- 
rienced persons  being  of  opinion  that  that  much- 
wished-for  period  has  not  yet  arrived,  whilst 
those  who  hold  an  opposite  opinion,  have  pro- 
posed no  satisfactory  basis  for  the  Elective  and 
Representative  franchises. 

Your  Petitioners  would  fain  receive  those 
inestimable  boons  from  Your  Majesty,  and  from 
Parliament,  in  the  stainless  lustre  of  their  Con- 
stitutional purity,  and  transmit  them  in  that  pu- 
rity to  their  children ;  so  that  this  distant  Land 
of  their  adoption  may  be  rendered  worthy  of  the 
Parent  State,  and  become  the  means,  under  the 
blessing  of  Divine  Providence,  of  spreading  far 
and  wide  the  laws,  the  liberties,  the  arts,  the 
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language,  and  above  all,  the  moral  and  religious 
character  of  a  British  Community. 

Your  Petitioners  are  sensible,  that  upon  the 
measures  that  may  be  now  adopted  for  the 
Government  of  the  Colony,  depend  their  own 
best  interests,  as  well  as  those  of  their  children. 
Property,  life,  reputation,  moral  and  political 
well-being — whatever,  in. short,  should  be  dear 
to  men  who  have  been  taught  to  distinguish  a 
rational  and  well-founded  freedom,  from  the 
disorganizing  doctrines  which,  under  the  name 
of  liberty,  would  subvert  the  land-marks  of 
Social  order,  and,  confounding  all  just  dis- 
tinctions, sap  the  foundations  of  Society — all 
these  are  at  stake. 

Upon  such  a  subject  it  is  impossible  that 
your  Petitioners  should  not  be  actuated  by 
feelings  of  the  deepest  anxiety.  Your  Majesty, 
in  your  paternal  benevolence,  will  pardon  the 
expression  of  these  feelings ;  and,  in  laying  their 
sentiments  at  the  foot  of  the  Throne,  your 
Petitioners  already  perceive  their  solicitude  give 
way  to  happier  anticipations. 

Your  Petitioners  most  earnestly  entreat,  that, 
in  legislating  for  the  future  Government  of  New 
South  Wales,  Your  Majesty,  with  the  aid  of 
Parliament,  will  institute  such  an  inquiry  into 
the  present  state  and  condition  of  the  Colony, 
in  relation  to  its  eligibility  as  a  place  for  the 
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Transportation  of  Criminals,  and  for  carrying  into 
effect  an  efficient  system  of  Secondary  Punish- 
ment; its  resources  and  capabilities  as  a  free 
Settlement,  together  with  the  most  effectual 
means,  by  Emigration  or  otherwise,  of  raising 
its  moral  character;  and  to  what  extent,  or 
under  what  modifications  it  may  be  wise  and 
expedient  to  confer  upon  the  Community  the 
free  institutions  of  Great  Britain ;  as  (setting 
aside  crude  and  dangerous  innovations)  may 
ensure  the  adoption  of  maturely  considered  and 
well -devised  measures:  relieving  your  Peti- 
tioners, not  only  from  the  injurious  effects  of 
those  evils  and  difficulties  from  which  they  are 
now  suffering,  but  from  all  cause  of  anxiety  on 
the  subject,  and  enabling  them  to  devote  their 
undivided  energies  to  the  advancement  of  this 
important  Dependency  of  the  Empire. 

And  your  Majesty's  Petitioners,  as  in  duty 
bound,  will  ever  pray. 

[For  the  Signatures,    see  Petition    to    the 
House  of  Commons.] 
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Appendix. — No.  2. 


TO 


THE     HONORABLE,    THE     COMMONS    OF 

GREAT    BRITAIN,    IN    PARLIAMENT 

ASSEMBLED; 

The  humble  Petition  of  the  undersigned 
Members  of  Council,  Magistrates, 
Clergy,  Landholders,  Merchants,  and 
other  Free  Inhabitants  of  New  South 
Wales, 

RESPECTFULLY   SHEWETH  ; 

That  although  the  Colony  of  New  South 
Wales,  as  regards  its  Agriculture,  Commerce, 
and  Revenue,  presents  an  aspect  of  extraordi- 
nary and  unexampled  prosperity,  yet,  appre- 
hending the  best  interests  of  this  community  to 
be  threatened  with  serious  danger,  which  a 
timely  enquiry  may  avert,  your  Petitioners  feel 
it  to  be  their  duty,  on  the  occasion  of  the  ex- 
piration of  the  existing  Act  of  Parliament,  and 
the  enactment  of  a  new  Law  for  the  Govern- 
ment of  the  Colony,  humbly  to  submit,  for  the 
consideration    of   your  Honourable   House,   a 
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statement  of  the  principal  evils  they  are  at 
present  exposed  to,  and  the  grounds  of  their 
apprehensions  for  the  future. 

Your  Petitioners  would,  in  the  first  place, 
entreat  the  attention  of  your  Honorable  House 
to  the  fearful  increase  of  crime  that  has  of  late 
years  taken  place  in  this  Colony  ;  the  particu- 
lars of  which  are  fully  set  forth,  as  well  as 
several  of  the  causes  that  have  led  to  so  lament- 
able a  state  of  things,  in  a  Charge  delivered  by 
the  Honorable  Mr.  Justice  Burton,  to  the 
Jury  at  the  close  of  the  Sessions  of  the  Su- 
preme Court  for  the  year  1 835,  a  copy  of  which 
is  hereunto  appended,  together  with  other  offi- 
cial documents  relating  to  the  subject.  These, 
your  Petitioners  conceive,  afford  full  proof  of 
the  alarming  increase  and  extent  of  crime  in 
the  Colony,  and  clearly  establish  the  necessity 
for  some  change  in  a  system  that  produces  such 
results. 

Your  Petitioners  would,  in  the  next  place, 
beg  to  advert  to  the  existing  Colonial  Law  for 
the  regulation  of  Juries  in  the  Supreme  Court, 
and  in  the  Courts  of  Quarter  Sessions ;  by  the 
provisions  of  which  law,  individuals  who  have 
undergone  sentence  of  transportation,  and  other 
ignominious  punishments,  as  well  as  persons  of 
bad  repute  and  low  standing  in  society,  have 
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been  placed  upon  a  footing  with  Magistrates 
and  Colonists  of  the  highest  respectability. 
This  your  Petitioners  conceive  to  be  repugnant 
to  the  spirit  of  the  law  of  England,  as  well  as 
at  variance  with  its  practice ;  and,  if  not  ex- 
pressly forbidden  by  that  law,  they  would 
humbly  submit,  that  it  is  merely  because  in  a 
moral  and  virtuous  society,  like  that  of  Great 
Britain,  there  is  no  necessity  for  such  a  prohi- 
bition ;  whereas,  in  this  community,  which  is 
unhappily  so  differently  constituted,  additional 
precautions  are,  in  the  opinion  of  your  Peti- 
tioners, indispensably  necessary  to  guard  the 
administration  of  justice  from  sinister  and  con- 
taminating influence. 

That  if  persons  who  have  undergone  punish- 
ment for  their  crimes,  and  of  bad  repute,  be 
entitled  to  sit  as  Jurors,  the  same  reasoning, 
carried  a  step  farther,  would  render  them  eligi- 
ble as  Judges  —  a  proposition  revolting  to  every 
right  feeling,  and  too  monstrous  to  be  for  a 
moment  entertained. 

Your  Petitioners  are  aware  that  one  of  the 
principal  objects  proposed  to  he  attained  by  the 
New  South  Wales  Jury  Law,  was  to  elevate 
the  tone  of  public  feeling,  and  to  hold  out  to 
the  convict  an  inducement  to  reform ;  but  they 
respectfully  submit,  that  even  in  this  point  of 
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view,  the  effect  of  the  measure  is  quite  the 
reverse ;  and  that  its  unadvoidable  tendency  is 
to  degrade  the  respectable  portion  of  the  com- 
munity, and  produce  a  general  debasement 
throughout  the  Colony. 

*  That  the  law,  in  its  present  shape,  was  passed 
through  the  Legislative  Council,  in  opposition 
to  the  votes  and  conscientious  opinions  of  the 
most  experienced  and  independent  members; 
and,  as  your  Petitioners  are  informed,  was  in- 
tended merely  as  an  experiment,  the  failure  of 
which,  they  have  reason  to  believe,  is  now  fully 
admitted  by  the  supporters  of  the  measure. 

That  one  of  the  obvious  and  natural  effects  of 
this  law  is  to  encourage  crime,  by  the  facility  it 
affords  to  the  guilty  to  devise  plans  for  en- 
suring acquittal;  whilst  its  operation,  on  the 
other  hand,  as  regards  innocent  persons,  might 
be  such  as  your  Petitioners  tremble  even  to 
think  of,  were  its  pernicious  tendency  not  re- 
strained by  the  right  which  is  still  left  in  crimi- 
nal cases,  to  the  party  upon  trial,  to  demand  a 
Jury  of  military  officers.  And  your  Petitioners 
would  humbly  submit,  that  if  the  law  be  con- 
tinued upon  the  same  principle  as  at  present, 
and  extended  to  all  cases,  both  criminal  and 
civil,  it  will  necessarily  have  the  effect  of  de- 
terring men  of  character  from  investing  capital, 
or  becoming  settlers,  in  the  Colony,  and  prove 
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a  manifest  injustice  to  the  emigrant,  and  the 
native-born  inhabitants,  and  to  all  persons  of 
respectability,  of  whatever  class ;  who  will  thus 
be  virtually  deprived  of  the  right  of  trial  by 
their  peers,  in  cases  involving  property,  reputa- 
tion, liberty,  and  life ;  and  that  too,  in  a  com- 
munity in  which  perjury  is  of  every-day  occur- 
rence. 

Your  Petitioners  would,  in  the  next  place, 
beg  leave  to  bring  under  the  notice  of  your 
Honourable  House,  the  important  subject  of  the 
disposal  of  the  Crown  Lands,  which  have  be- 
come a  fruitful  source  of  Revenue,  and  the 
funds  arising  from  which,  if  judiciously  laid  out 
in  the  introduction  into  the  Colony  of  indus- 
trious and  well-conducted  families  of  the  labour- 
ing classes,  would,  in  the  opinion  of  your  Peti- 
tioners, be  the  most  obvious  and  powerful  means 
of  raising  the  Colony  from  its  present  depth  of 
moral  debasement.  Your  Petitioners,  impressed 
with  this  belief,  have  observed  with  the  deepest 
concern  and  affliction,  that  notwithstanding  the 
virtual  promise  of  His  Majesty's  Secretary  of 
State  for  the  Colonies,  that  these  funds  should 
be  devoted  solely  to  the  encouragement  of  Emi- 
gration, a  large  proportion  of  them  has  been 
proposed  to  be  applied  to  other  local  purposes, 
—  a  measure  so  injurious  to  the  best  interests 
of  this  community,  that  your  Petitioners  feel 
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themselves  bound  to  appeal  against  it  by  every 
means  in  their  power. 

Relying,  with  the  most  perfect  confidence,  in 
the  benevolent  disposition  of  His  Majesty,  and 
in  the  wisdom  and  justice  of  your  Honourable 
House,  your  Petitioners  feel  assured,  that  the 
subject  requires  only  to  be  brought  under  the 
consideration  of  their  Sovereign  and  the  Parlia- 
ment, to  secure  the  adoption  of  measures,  by 
which  these  funds  may  be  restored,  in  their 
full  amount,  and  applied  in  the  most  advan- 
tageous manner,  to  the  accomplishment  of  the 
important  ends  for  which  they  appear  to  have 
been  providentially  destined ;  namely,  the  Re- 
formation of  Society  in  this  Colony,  and  the 
infusion  into  it  of  that  just  moral  feeling,  which 
is  the  only  secure  foundation  of  free  Institutions. 

Your  Petitioners  would  entreat  your  Honour* 
able  House  to  bear  in  mind,  that  from  the 
facility  of  acquiring  wealth  in  New  South 
Wales,  by  dishonest  and  disreputable  practices, 
the  possession  of  property  affords  but  slight 
proof  of  good  character ;  a  state  of  things 
which  your  Petitioners  are  of  opinion  must 
necessarily  prevail,  so  long  as  transportation  is 
continued,  unless  an  entire  change  in  the 
management  and  discipline  of  the  convicts  can 
be  effected,  which,  under  the  present  circum- 
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stances  of  the  Colony,  they  conceive  to  be  hope* 
less,  and  almost  impracticable. 

Your  Petitioners  would  therefore  humbly 
submit,  that  if  it  be  proposed  to  confer  free 
institutions  upon  this  Community,  property 
ought  not  to  form  the  sole  standard  for  the 
regulations  of  the  elective  and  representative 
franchises. 

Your  Petitioners  would  further  submit,  for 
the  consideration  of  your  Honourable  House, 
that  if  the  convict,  upon  the  expiration  of  his 
term  of  transportation,  be  admitted  to  the  ex- 
ercise of  all  the  rights  and  privileges  of  citizen- 
ship in  this  Colony,  Transportation,  as  regards 
the  mother-country,  will  no  longer  operate  as  a 
punishment,  but  as  an  incitement  to  the  com- 
mission of  crime;  while  the  consequences  of 
such  a  system,  as  regards  the  Colony,  would  be 
disastrous  in  the  extreme. 

Your  Petitioners  have  dwelt  upon  these  sub- 
jects not  only  as  vitally  affecting  the  present 
and  future  welfare  of  this  Colony,  but  as  inti- 
mately connected  with  the  whole  system  of 
secondary  punishment,  and  involving  con- 
siderations of  the  utmost  importance  to  the  em- 
pire at  large ;  and  in  submitting  their  views  to 
the  high  feeling  and  enlightened  judgment  of  a 
British  Senate,  they  feel  assured  that  the  result 
will  be  such,  as  at  once  to  protect  the  interests 
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of  this  remote  Dependency,  and  to  advance  the 
National  prosperity. 

That  your  Petitioners  would  with  all  defer- 
ence submit,  that  in  a  Community  so  peculiarly 
constituted  as  that  of  New  South  Wales,  the 
administration  of  justice,  and  more  especially 
in  criminal  matters,  should  be  prompt,  certain, 
and  energetic;  and  that  notwithstanding  con- 
siderable improvement  has  of  late  been  effected 
in  the  mode  of  conducting  the  business  of  the 
Supreme  Court,  it  still  admits  of  important  re- 
forms, which  would  tend  greatly  to  the  public 
advantage. 

That  the  Judges  of  the  Supreme  Court  are 
liable  to  be  dismissed  at  pleasure,  instead  of 
retaining  office  during  good  conduct ;  and  that 
by  the  appointment  of  the  Chief  Justice  to  a 
seat  in  the  Legislative  Council,  the  exercise  of 
judicial  and  legislative  authority  is  united  in 
one  person — departures  from  established  con- 
stitutional principles  for  which  your  Petitioners 
are  not  aware  that  any  good  reason  can  be 
assigned. 

That  the  Legislative  Council,  as  at  present 
constituted,  is  inadequate  to  the  exigencies  of 
the  Colony,  and  has  no  hold  upon  the  public 
confidence;  as  well  from  the  number  of  its 
members  being  too  limited,  and  the  majority 
of  these  members  consisting  of  civil  officers  of 
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the  Colonial  Government,  as  from  its  debates 
not  being  open  to  the  public ;  and  the  right  to 
originate  measures  being  confined  to  the  Go- 
vernor, as  President  of  the  Council — a  circum- 
stance in  itself  sufficient,  as  your  Petitioners 
humbly  conceive,  materially  to  affect  that  free 
expression  of  opinion,  which  is  so  essential  to  a 
Legislative  body. 

That  by  a  recent  judgment  of  the  Supreme 
Court  of  Van  Diemen's  Land,  considerable 
doubt  has  been  thrown  upon  the  validity  of 
Titles  to  Landed  Property  in  either  Colony ;  it 
having  been  decided  by  that  Court,  that  His 
Majesty  cannot,  without  the  concurrence  of 
Parliament,  delegate  a  power  to  alienate  the 
Crovtti  Lands ;  and  that  the  Governors  of  the 
Colonies  have  consequently  never  possessed 
legal  authority  to  execute  Grants,  whether 
under  the  old  tenure  of  quit-rent,  or  under  the 
present  regulations  for  the  sale  of  the  Crown 
Lands. 

That  doubts  are  also  entertained,  whether 
the  Marriage  Laws,  or  what  portion  of  them, 
extend  to  this  Colony  —  a  subject  regard- 
ing which  your  Petitioners  feel  deep  anxiety, 
in  as  much  as  it  seriously  affects  the  rights 
of  inheritance,  and  the  interests  of  their  chil- 
dren. 

Your  Petitioners  most  earnestly  entreat  that, 
c 
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in  deliberating  upon  the  Bill  for  the  future  Go- 
vernment of  the  Colony, — which  they  are  in- 
formed is  about  to  be  submitted  to  Parliament 
by  His  Majesty's  Ministers,  your  Honorable 
House  will  be  pleased  to  institute  a  full  in- 
vestigation into  its  present  circumstances  and 
condition;  and  more  especially  to  take  into 
consideration  the  following  important  subjects, 
viz. : — 

The  efficacy  of  transportation  to  New  South 
Wales  as  a  secondary  punishment — whether  it 
shall  be  continued,  and  under  what  alterations 
of  the  present  system — or,  if  discontinued,  in 
what  manner  it  may  be  made  gradually  to 
cease,  so  as  to  produce  the  greatest  degree  of 
good  to  the  Parent-Country  with  the  least  de- 
triment to  this  Colony ;  the  interests  of  which 
might  sustain  much  injury  from  too  sudden  a 
change. 

The  capabilities  of  the  Colony,  as  a  Free 
Settlement,  and  the  most  effectual  means  of 
developing  its  resources,  and  elevating  the 
character  of  its  inhabitants  by  the  encourage- 
ment of  Emigration,  and  by  the  adoption  of 
some  well-devised  scheme  of  religious  and 
moral  instruction. 

How  far  it  may  be  wise  and  expedient  to 
extend  the  Legislative  Council  of  the  Colony, 
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and  to  effect  such  changes  in  its  constitution 
as  to  render  it  efficient  for  all  present  purposes 
and  a  step  towards  the  attainment  of  a  Repre- 
sentative Legislature. 

Whether,  under  the  peculiar  circumstances 
of  this  Colony,  a  conditional  pardon,  or  the 
completion  of  the  term  of  transportation,  is  to 
be  held  equivalent  to  the  King's  pardon,  in 
removing  legal  disabilities,  and  what  should  be 
the  qualifications  respectively  for  Grand  and 
Petty  Jurors. 

The  settlement  of  Titles  to  Landed  Pro- 
perty acquired  from  the  Crown,  and  of  the 
Marriage  Laws  retrospectively,  as  well  as  for 
the  future,  and  the  most  certain  and  effectual 
mode  of  determining  what  Statutes  shall  and 
what  Statutes  shall  not  be  in  force  in  this 
Colony. 

Your  Petitioners,  in  making  this  appeal  to 
your  Honorable  House,  repose  the  firmest 
reliance  on  its  wisdom  and  justice;  and  feel 
confident  that  whatever  measures  may  be  de- 
termined upon  by  Parliament,  and  sanctioned 
by  the  approval  of  His  Majesty,  will  be  such 
as  to  secure  the  best  interests  of  the  Colony; 
strengthening  those  ties  which  bind  it  to  the 
Parent  State,  and  rendering  it  in  every  way 
worthy  of  its  British  origin. 

c  2 
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And  your  Petitioners,  as  in  duty  bound,  will 
ever  pray. 
Signed  by 


Names. 

Ackroyd,  Robert 
Adair,  Santael  L. 
Adair,  James 
Aird,  William 
Allan,  Andrew 
Anderson,  Robert 
Andrews,  Alexander 
Armstrong,  W.  W. 
Badgery,  Henry 
Bagster,  Henry,  M, 
Ball,  Robert 
Band,  Robert 
Barker,  Thomas,  J.  P. 
Barker,  James 
BaBS,  Henry,  T. 
Battley,  Thomas,  C. 
Baylis,  J.  H. 
Bayne,  John 
Bedwell,  Frederick 
Bell,  Archibald,  M.L.C.* 
Bell,  William  Sims 
Bell,  Archibald,  jun. 
Bell,  F.  P. 
Bedham,  John 
Bennett,  Richard 
Bernard,  Thomas  P. 
Berry,  Alexander,  M.L.C. 


Residence. 

Rolland's  Plains. 

Garrarawa,  Paterson  River. 

Cardoness,    do. 

Sydney. , 

Yass  and  Murrumbidgie. 

Sydney. 

Do. 

Parramatta. 

Ivy  Hall,  Camden. 

Sydney. 

Do. 

Do. 

Darlinghurst. 

Sydney. 

Do. 

Do. 

Field  of  ty an. 

Erskine  Park. 

Paterson. 

Belmont. 

Cheshunt  Park. 

Corinda. 

Waibong. 

Sydney. 

Do, 

Yass  and  Murmmbidgie. 

Sydney. 


*  M.L.C.  Member  of  Legisltftire  Council. 
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Name$. 

Best,  Robert 
Best,  George 
Betts,  John 
Betts,  Henry 
Bingle,  John 
Blacket,  James 
Blanchard,  H. 
Blanchard>  J.  C. 
Blackwell,  Richard 
Blackwell,  W.  H. 
Blackman,  John 
Blaxland,  George 
Blomfield,  Thomas  V 
Bonner,  Robert 
Bossley,  J.  B. 
Bowman,  James 
Bowman,  William 
Bowman,  George 
Boughton,  J.  H. 
Bourne,  Robert 
Bowerman,  H.  H. 
Boydell,  Charles,  J.P. 
Bull,  Henry 
Bergen,  Henry 
Bnrgess,  William 
Burke,  Edward 
Burnett,  William 
Busby,  Alexander,  J.P. 
Busby,  William 
Brodie,  Peter 
Brooks,  Henry 
Brodribb,  William,  A. 
Broughton,  W.  H. 


Residence* 

Seven  Hills. 
Do. 

Vineyard. 
Rolland's  Plains. 
Puen  Buen,  Dartbrook. 
Sydney. 
Yass. 
Do. 

Sydney. 
Do. 

King  Street,  Sydney. 
Woll**  HiHs. 
J.P.      Denham  Court. 

Denham  Farm,  Batfcurst. 

Sydney. 

Ravens  worth. 

Richmond. 

Do. 

Dungog,  William's  River. 

Sydney. 

Parramatta. 

Peterson. 

Jameson-street,  Sydney. 

Parramatta. 

Bathurst. 

Mittagong. 

Sydney. 

Cassilis. 

Sydney. 

Harben  Vale,  Page's  River. 

Parramatta. 

Yass  and  Murrumbtdfeie. 

Do. 
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Names. 

Britton,  John 
Browne,  C.  L. 
Brown,  Thomas 
Brown,  David 
Brown,  Andrew 
Brown,  S.  J. 
Brown,  John 
Brown,  Thomas 
Byrnes,  James 
Byrnes,  W. 
Cadell,  Thomas 
Campbell,  Robert,  M.L.C. 
Campbell,  Robert,  jun. 
Campbell,  Robert,  J.P. 
Campbell,  John,  J.P. 
Campbell,  Charles  J. 
Campbell,  Archibald 
Cameron,  Hugh 
Caswell,  William 
Cavenagh,  George 
Chambers,  David,  Solicitor 
Chisholm,  George 
Chisholm,  James 
Chisholm,  James,  jun. 
Church,  John  F. 
Clarke,  William  H.,  J.P. 
Clark,  Alexander 
Clements,  Hanbury 
Clint,  Raphael 
Close,  E.  C,  M.L.C. 
Cliffe,  £.  H. 
Cobb,  John 
Coghill,  John,  J.P. 


Residence. 

Dartbrook. 

Dungog,  William's  River. 

Belle  Vue,  Paterson. 

Palerson. 

Wallerowang. 

Enmore. 

Sydney. 

Do. 

Parramatta. 

Do. 

Sydney  and  Windsor. 

Do. 

George-street, 

Sydney. 

Do. 

Do. 

Lorn  Bank. 

Dartbook. 

Port  Stephens. 

Sydney. 

Leitrim  Lodge. 

Sydney. 

Do. 

St.  Andrew's,  Campbell  Town. 

Sydney. 

Vermont. 

Sydney. 

Wallace  Farm. 

Sydney. 

Morpeth. 

Sydney  and  Chowden 

Anambah. 

Kirkham. 


Digitized  by  LiOOQ IC 


23 


Names. 

Condell,  Ousely 
Cookey,  Thomas 
Corlette,  James 
Cordeaux,  William,  J.P. 
Cory,  Edward,  G. 
Cory,  Gilbert 
Cox,  William 
Cox,  George,  J.P. 
Cox,  William,  jun.,  J.P. 
Coxen,  Charles 
Coxen,  Stephen 
Crawford,  Robert 
Croasdill,  William 
Cragg,  William 


Residence. 

Condell  Park. 

Dunheved. 

Port  Stephen. 

Ileppington,  Minto. 

Gorstwych,  Paterson 

Vacy,  do. 

Negoa,  Hunter's  River. 

Winbourne,  Mulgoa. 

Hobart  Ville. 

Dartbrook. 

Do. 

Hill-end,  Cumberland. 

Newcastle. 

Barton  Hall. 


Cross,  John,  Assist.  Chaplain,  Port  Macquarie. 


Cross,  William 
Dangar,  John 
Dangar,  Henry 
Daniel,  Thomas 
Davenport,  James 
Davidson,  John 
Davies,  John  J. 
Dawson,  Robert  B. 
Davis,  George 
De  Mestre,  P. 


Rolland's  Plains,  do. 

Dartbrook. 

Neotsfield,  Hunter's  River. 

Sydney. 

Do. 

Do. 

Do. 

Rutagan,  Hunter's  River. 

Parramatta. 

Sydney. 


Dickinson,  Charles,  Chaplain,  Field  of  Mars. 


Dillon,  Robert 
Dixon,  Robert 
Dodds,  James 
Donaldson,  Stuart  A. 
Dumaresqu,  William 
Dumaresq,  Henry,  J.P. 
Duggan,  J.  B. 


Hinton. 
Sydney. 
Do. 
Do. 

St.  Auben's,  Hunter's  River. 
Port  Stephens. 
Patrick's  Plains. 
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Names. 

Dunn,  William 
Dutton,  H.  P. 
Dutton,  John  Alexander 
Dyson,  Thomas 
Ebden,  C.  H. 
Ebhart,  Frederick  C. 
Ebsworth,  Edward  J.,  J.P. 
Ebsworth,  T.  L. 
Edge,  John 
Elder,  Thomas 
Elrington,  W.  S.,  J.P. 
Evans,  G.  W. 
Eyre,  John 
Fairs,  Charles 
Farrell,  Charles 
Ferguson,  Thomas  Tierney 
Ferris,  Henry 
Finch,  Heneage 
Foreman,  John 
Fletcher,  George 
Foreter,  Thomas,  J.P. 
Foss,  Ambrose 
Forsythe,  William, 
Freeman,  Henry 
Futter,  Robert,  J.P. 
Gaggin,  J. 

Galbraith,  George,  J.  P. 
Gardner,  Peter 
Geary,  William  H.,  J.P. 
Gaunson,  Francis 
Gillzan,  John 
Good,  John 
Good,  Edward 


Residence. 

Paterson. 

Hunter's  River. 

Woodview,  Hunter's  River. 

Sydney  and  Windsor. 

River  Murray 

Cook's  River. 

Port  Stephen's. 

Do. 

Sydney. 

Parramatta. 

Mt.  Elrington  Murray. 

Sydney. 

Parramatta. 

Do, 

Port  Macquarie. 

Sydney. 

Do. 

Do. 

Parramatta. 

Cedarford,  Hunter's  River. 

Brush  Farm,  Parramatta. 

Sydney. 

Upper  Hunter. 

Sydney. 

Lumley,  Argyle. 

Sydenham. 

Narraga. 

Sydney. 

Port  Macquarie. 

Sydney. 

Rolland's  Plaits. 

Toongabbee. 

Do. 
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Names. 

Gooden,  James 
Gore,  Thomas  G. 
Gore,  C,  R.  Navy 
Gosling,  J.  W. 
Gray,  John 
Gray,  Patrick,  C.  H. 
Hall,  M.  H. 
Hall,  William 
Hall,  Charles 
Hall,  Henry 
Hallen,  Ambrose 
Halloran,  A.  & 
Hamilton,  John 
Harper,  William 
Hassall,  James 
Haslingden,  Edward 
Hawkins,  Thomas  J. 
Hawkins,  Thomas  F.,  J.P. 
Hayes,  Patrick 
Haylock,  C.  D. 
Heath,  William 
Hensley,  Charles 
Hindmarsh,  M. 
Hirst,  William 
Holtaway,  Robert 
Horne,  R. 
Hosking,  D.  M. 
Howell,  George,  jun. 
Hudson,  Beresford 
Icely,  Thomas,  J.P. 
Innes,  A.  C,  J.P. 
Innes,  William 
Innes,  George,  J.P. 


Residence. 

Prospect. 

Sydney. 

Argyle. 

Sydney. 

Do. 

Do. 

Dartbrook. 

Blacktown. 

Peel's  River. 

County  Murray. 

Sydney. 

Rolland'8  Plains. 

Maneroo. 

Oswald,  Hunter's  River. 

Matavia. 

Sydney. 

Walmer. 

Black  down,  Bathurst. 

Parramatta* 

George-street, 

North  Richmond. 

Sydney. 

Illawarra. 

Sydney. 

Toongabbee. 

Sydney. 

Do. 

Parramatta. 

Hillsborough. 

Coombing. 

Port  Macquarie. 

Hunter's  River. 

Capita,  near  Bathurst. 
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Names. 


Residence. 


Innes,  John  King-street, 

Jacobs,  J.  £.  Sydney. 

Jacobs,  John  Parramatta. 

Jarrett,  William,  Independent  Minister,  Sydney. 


Johnston,  Robert,  J.P. 

Johnson,  Francis 

Johnson,  Richard 

Jones,  Richard,  M.L.C. 

Jones,  David 

Jones,  John 

Jones,  Thomas 

Kelman,  W.  D. 

Kerr,  W.  J. 

King,  Philip  P.,  J.P. 

King,  Philip 

King,  John 

Kinghorne,  Alexander,  J.P. 

Kirk,  Rupert 

Knapp,  Edward  J. 

Koelz,  C.  F. 

Laman  Thomas 

Lamb,  John 

Lambert,  Robert,  jun. 

Lang,  Andrew 

Langhorne,  Charles 

Lawson,  Nelson 

Lawson,  William,  jun.,  J.P. 

Lee,  Benjamin 

Leslie,  Patrick 


Annandale. 

Sydney. 

George-street, 

Sydney. 

Do. 

George-street, 

Paterson's  River. 

Kirkton,  Hunters  River. 

Bathurst. 

Dunheved,  Penryth. 

Do. 

Gidleigh,  Argyle. 

Liverpool. 

Sydney. 

Do. 

Port  Stephen's. 

Do. 

Sydney. 

King's  Plains,  Bathurst. 

Dunmore,  Hunter's  River. 

Dunheved. 

Mudgee. 

Bathurst. 

Parramatta. 

Cowpastures. 

Oakhampton  Park 


Lethbridge,  Robert,  J.P. 
Lethbridge,  R.  Copland,  J.P.  Werrington,  Penryth 
Little,  Francis,  J.P.  Invermien. 

Livingson,  Alexander  Bowthorn. 
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Names. 

Livingson,  Andrew 
Lockwood,  Thomas 
Lord,  John 

Marsden,  Samuel,  Sen.  Chap. 
Macarthur,  James,  J. P. 
Macarthur,  James,  jun. 
Macarthur,  H.  H.,  M.L.C. 
Macarthur,  Francis 
Macarthur,  William,  J.P. 
Macalister,  Matthew 
Macalister,  L.,  J.P. 
Mackenzie,  George 
Mackenzie,  Alexander  K.,  J.P, 
Mackenzie,  Samuel  A. 
Mackenzie,  R.  R. 
Mackellar,  Duncan,  J.P. 
Maclaren,  John 
Maclaren,  John,  jun. 
Macleay,  James  R.,  J.P. 
Macleod,  Alexander 
Macleod,  M. 
Maister,  A.  J. 
Manning,  James,  A.S. 
Manning,  Ed  ye,  J.P. 
Manton,  Henry 
Manton,  Frederick 
Marsden,  C.  S. 
Marshall,  Sampson,  R.  Navy 
Martin,  Alex.,  Lt.  R.  Navy 
Matcham,  C.  H.  N. 
Maughan,  John  T. 
MacCartney,  Michael 
MacDonald,  Edward 


Residence. 

Gum  Swamp 

Bathurst. 

Sydney. 

Parramatta. 

Camden. 

Westwood. 

Vineyard,  Parramatta. 

Goulbourn. 

Camden. 

Strathaird. 

Clifton,  Camden. 

Port  Macquarie. 

.Dochairn,  Bathurst. 

Do. 

Port  Macquarie. 

Strathallan,  St.  Vincent. 

Sydney. 

Darling  Harbour. 

Brownlow  Hill. 

Ratagan. 

Rolland's  Plains. 

Peel's  River. 

Vermont. 

Sydney. 

Yass. 

Do. 

Mamre  Plains. 

Milbro*  Dale,  Wollombi. 

Female  Orphan  School. 

Sydney. 

South  Park,  Maitland. 

Invermien. 

Sydney. 
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Names. 
MacGaa,  Allan 
MacDougall,  James  T. 
MacGarvie,  William 
Maclntyre,  James 
MacKinley,  John 
MacLean,  Archibald 
MacLeod*  Archibald 
MacLeay,  George,  J.P. 
Miller,  Thomas 
MUlar,  L. 
Mitchell,  Francis 
Mobbs,  Isaac 
Mobbs,  William,  jnn. 
Moffatt,  R.  G. 
Moncur,  James 
Moore,  Joseph 
Moore,  Henry 
Moore,  Charles  , 

Moore,  J.  J.  \ 

Moore,  William  H.»  Solicitor, 
Mocatta,  George 
Monro,  Henry 
Mood,  Ralph 
Mortimer,  John 
Mundy,  Fitzherbert  M. 
Murray,  Terence  A.,  J.P. 
Mowle,  E.  B- 
Myles,  Lawrence 
Newton,  William 
Nicholson,  Charles,  M.D. 
Nicholson,  John,  jun. 
Nind,  Isaac  S.,  Surgeon 


Residence. 

Do. 

Dunholie,  Hunte*'*  River. 

Sydney. 

Relland's  Plains* 

St  Aubitsi  Invennien. 

Port  Macquarie* 

Sydney. 

Brownlow  HiU. 

Whiterock. 

Liverpool  Plains. 

Darlinghurst. 

Windsor  Road. 

Seven  Hills. 

Field  of  Mars. 

Sydney. 

Do. 

Do. 

Lower  George-street,  Sydney. 

Cumberland  Cottage,  Calru- 

matta. 
Sydney. 
Wellington. 
Boro. 

Parramatta. 
Do. 

Araluen,  St.  Vincent. 
Lake  George 
Sydney. 

William's  River. 
Parramatta. 
Sydney. 
Ditto. 
Paterson's  River. 
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Names. 
Norton,  James,  Solicitor 
Oakes,  Francis 
Pagan,  J.  H. 

Palmer,  George  Thomas,  J.P. 
Parker,  Josiah 
Parker,  H.  H. 
Park,  Alexander 
Parberry,  Frederick 
Paul,  John 
Payton,  Nathaniel 
Pearce,  Matthew 
Pearce,  William 
Phillipps,  Samuel 
Phillipps,  Robert  S. 
Poole,  David,  Solicitor 
Porter,  George 
Pringle,  Robert 
Pritchett,  J.  R. 
Pye,  James 
Pye,  John 

Rankin,  George,  J. P. 
Rea,  John 
Reid,  David,  J.P. 
Richardson,  John  G. 
Riley,  William  E.,  J.P. 
Robertson,  James 
Robertson,  James 
Robertson,  B.  ' 

Rodd,  B.  C,  Solicitor 
Rodd,  R.  A. 
Roemer,  C.  W. 
Rodd,  John 
Rogers,  R.  C. 


Residence. 

Sydney. 

Parramatta. 

Dalswinton,  Hunter's  River* 

Pemberton  Grange,  Parramatta 

Bathurst 

Rolland's  Plains.  '    • 

Lewinsbrook,  Paterson.  ■ 

Sydney. 

Parramatta. 

Do. 

Seven  Hills. 

Do. 

Sydney. 

Parramatta. 

Sydney. 

Do. 

Carrington  Park. 

Sydney. 

Windsor  Road. 

Do. 

Bathurst. 

45,  George  Street. 

Inverary  Park,  Argyle. 

Sydney. 

Raby. 

Sydney. 

Plaskett,  Hunter's  River. 

Do. 

Sydney. 

Tremayng,  Wollombi. 

Sydney. 

Bathurst. 

Port  Stephens. 
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Names. 

Rouse,  G. 

Rowell,  John 

Rutledge,  William 

Ryrie,  James 

Ryrie,  Stewart 

Ryrie,  William 

Ryrie,  James 

Ryder,  Thomas  U.,  J. P. 

Salomon,  Edward 

Salting,  W.  K. 

Savage,  George  Thomas,  J.P. 

Scott,  Robert,  J.P. 

Scott,  Daniel  F. 

Scott,  P. 

Scott,  David 

Scott,  Helenas,  J.P. 

Scongall,  Richard 

Sempill,  H.  G.  J.P. 

Shadforth,  Thomas,  J.P. 

Sharp,  James,  B. 

Sibley,  James 

Slade,  John 

Smith,  Thomas 

Smith,  Henry  G. 

Smith,  William 

Smith,  Robert 

Smith,  John 

Smith,  John 

Snodgrass,  Peter 

Somerville,  Morris,  T. 

Spark,  A.  B.,  J.P. 

Spyer,  L.  G. 

Stacy,  J.  E. 


Residence. 

Sydney. 

Do. 

Parramatta. 

Durran  Darrah,  St.  Vincent. 

Murray. 

Do 

Do. 

Sydney* 

Sydney. 

Do. 

Claremont. 

Glendon,  Hunter's  River. 

Sydney. 

Do. 

Do. 

Glendon,  Hunter's  River. 

Elderslie,  Hunter's  River. 

Beltrees,  do. 

Darlinghurst. 

Sydney. 

Neotsfield,  Hunter's  River. 

Bathurst 

Darlinghurst. 

Sydney. 

O'Gonnell  Plains,  Bathurst. 

Glenesk,  do. 

Birnam  Wood. 

Parramatta. 

Sydney. 

Myroswood. 

Sydney. 

Do. 

Port  Stephens. 
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Names. 

Stark,  Richard 
Staff,  H.  F. 
Steele,  Thomas 
Steel,  W.A.,J.P. 
Stokes,  F.  M. 
Stewart  Bate,  M.  D. 
Street,  C.  D. 
Street,  John,  J.  P. 
Stubbs,  John 
Sturt,Charles,J.P. 
Sullivan,  Benjamin,  J.  P. 
Suttor,  E.  B. 
Suttor,  W.  H. 
Syer,  T.  G. 
Taylor,  Joseph 
Taylor,  William 
Tegg,  James 
Templeton,  John 
Thompson,  Joseph 
Thompson,  James 
Thompkins,  M.  R. 
Thomson,  Walter 
Tindale,  John,  R.  jun. 
Tingcombe,  Henry 
Torn,  William 
Towns,  Robert 
Townshend,  Jones,  M. 
Townshend,  George,  J.  P. 
Throsby,  Charles,  J.  P. 
Tucker,  George  Salt 
Turnbull,  Andrew 
Turner,  Thomas 
Turton,  William 


Residence. 

Sydney  and  Windsor 

Parramatta. 

Sydney. 

Belle  Vue,  Bathurst. 

Sydney. 

Parramatta. 

Mount  Wingen. 

Woodlands,  Bathurst. 

Port  Stephens. 

Mittagong. 

Port  Macquarie.  ^ 

Waverley,  Baulkham  Hills. 

Brucedale. 

Do. 

Sydney. 

Do. 

Do. 

Parramatta. 

Sydney. 

Dartbrook. 

Sydney. 

Bateman's  Bay. 

Round  Swamp. 

Parramatta. 

Campbell's  River. 

Balgamatta. 

Summerville. 

Tressalyn,  Paterson. 

Throsby  Park. 

Sydney. 

Port  Stephen. 

Winburndale. 

Sydney. 
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Names. 

Turton,  Josiah 
Tyrer,  W.  H. 
Urquhart,  James 
Verge,  John 
Vyles,  John  B. 
Walker,  Thomas,  J.  P. 
Walker,  William 
Walker,  John 
Wallace,  F.  L.  M.  D. 
Ward,  S.  M. 
Watkins,  Francis 
Webber,  John  P. 
Webster,  £.  Surgeon 
West,  John 
West,  Joseph 
West,  James 
West,  Major 
West,  William 
West,  Thomas 
West,  Joseph,  jun. 
West,  John,  jun. 
Weiss,  John 
White,  Edward 
White,  James 
White,  William 
Whitfield,  Thomaa 
Wightman,  A.  S. 
Wilford,  Thomas 
Wilkie,  George 
Wilkinson,  W.  B. 
Wilshire,  W.P. 
Wilson,  Caleb 
Wilson,  Joseph 


Residence. 

Sydney. 

Do. 

Parramatta. 

Sydney. 

Do. 

Fort-street. 

Brisbame  Grove,  Bathurat, 

Parramatta. 

Sydney. 

Clarendon. 

Parramatta. 

Sydney. 

Parramatta. 

O'Connell  Plains. 

Do. 

Do. 

Do. 

Do. 

Macquarie  Plains* 

Bathurst. 

O'Connell  Plains. 

Sydney. 

Ravens  worth. 

Do. 

Parramatta. 

Port  Stephens. 

St.  Helen's. 

Sydney. 

Do. 

Fredericton,  Hunter's  River. 

Sydney. 

Do. 

Rolland's  Plains. 
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Names. 

Residence 

Wright,  James 

Argyle. 

Wright,  William 

Do. 

Wood,  George  Pitt 

Richmond. 

Woolley,  Thomas 

Sydney. 

Wyndham,  George, 

J.P. 

Dalwood. 

Recapitulation  op  the  Signatures. 

6  Members  of  the  Legislative  Council. 
57  Justices  of  the  Peace. 

4  Clergymen,  including  the  principal  Chaplain  of  the 

Colony. 

5  Solicitors  of  the  Supreme  Court. 

355  Landholders,  Merchants,  and  other  Colonists. 

427  Total. 
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Appendix. — No.  3. 


Charge  delivered  by  His  Honor  Judge  Bur- 
ton to  the  Jury,  at  the  close  of  the  Sessions 
of  the  Supreme  Court  of  New  South  Wales, 
for  the  Year  1835. 

Sydney,  \%th  November,  1835. 

Mr.  Justice  Burton,  addressing  the  Jury 
said :  — 

It  was  now  his  duty  to  discharge  them  from 
any  further  attendance  this  session ;  but  before 
he  did  so,  he  must  make  to  them  a  few  obser- 
vations, which  they  might  carry  with  them  to 
their  homes,  and  there  give  them  a  calm  and 
serious  cousideration.  His  own  mind  was 
seriously  impressed  with  their  importance, 
otherwise  he  should  not  introduce  them  to  their 
attention.  It  had  been  his  lot  to  preside  alter- 
nately with  his  brother  Judges  in  that  Court, 
he  might  say  for  three  years.  Since  with  the 
present  Sessions,  the  judicial  business  of  the 
Court  would  end,  for  the  present  year;  and  the 
Court  would  not  meet  again,  in  the  exercise  of 
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its  ordinary  jurisdiction,   before    the    first    of 
January. 

It  was  a  period  at  which,  as  a  Judge,  he 
might  himself  well  pause  and  inquire  what  he 
had  been  doing  during  that  period  —  what  had 
been  the  effect  of  his  labours  —  and  especially, 
considering  the  number  of  capital  convictions 
which  had  taken  place  before  him,  and  the 
number  of  sentences  passed,  it  was  fitting  that  he 
should  ask  himself  the  question  what  has  been 
the  effect  of  those  sentences  in  the  way  of  ex- 
ample? And  he  felt  that  they  were  equally 
interested  in  the  same  question.  He  would, 
therefore,  before  they  separated,  lay  before 
them  the  conclusions  and  views  to  which  his 
own  mind  had  arrived. 

It  was  customary  for  the  Judges  at  home, 
when  on  circuit,  to  address  the  Grand  Juries  of 
the  respective  counties  upon  the  state  of  the 
calendar  presented  to  them.  No  such  oppor- 
tunity presented  itself  to  the  Judges  in  this 
colony  ;  instead  of  meeting  a  Grand  Jury, 
those  gentlemen  who  would  constitute  that 
class,  and  those,  who  would  belong  to  the  Petty 
Jury,  were  alike  on  the  panel.  He  deemed, 
therefore,  the  observations  which  it  would  be 
his  duty  to  make,  if  he  had  the  opportunity  of 
addressing  a  Grand  Jury  in  this  colony,  might 
properly  be  made  to  them ;  and  it  had  been  his 

d  2 
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practice,  in  the  colony  from  which  he  was  re- 
moved to  this,  where  the  same  constitution  in 
this  respect  prevailed,  to  take  an  opportunity, 
before  he  separated  from  the  Jury,  of  making 
such  observations  as  occurred  to  him  on  the 
state  of  crime  within  their  respective  districts. 

He  had  requested  a  return  to  be  made  out  by 
the  Chief  Clerk  of  the  Court,  of  all  the  capital 
convictions  that  had  taken  place  during  the  last 
three  years,  and  he  thought,  when  he  stated 
the  number  to  them,  they  would  feel  he  was 
fully  justified  in  the  course  of  observations  he 
was  about  to  make  :  — 

In  1833,  there  had  been  one  hundred  and 
thirty-five  capital  convictions;  on  sixty-nine 
sentence  of  death  had  been  passed ;  forty- 
five  of  those  capital  convictions,  and  fifteen  of 
these  sentences  of  death  had  taken  place  upon 
his  judicial  responsibility. 

In  1834,  one  hundred  and  forty-eight  capital 
convictions,  in  eighty-three  of  which  sentence 
of  death  had  been  passed ;  forty-eight  of  which 
convictions,  and  thirty-six  of  which  sentences 
had  been  before  himself. 

In  1835,  one  hundred  and  sixteen  capital 
convictions,  and  seventy-one  sentences  to  suffer 
death ;  fifty-six  of  which  convictions  had  taken 
place  before  him,  and  twenty-eight  of  which 
sentences  he  had  passed.     In  addition  to  which 
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sentences  there  are  thirty-three  prisoners  who 
have  been  capitally  convicted,  waiting  for  sen- 
tence. Whether  death  might  be  recorded  or 
passed  upon  them,  the  number  of  capital  con- 
victions was  a  feature  sufficiently  striking  in  the 
administration  of  justice  in  this  colony;  for  it 
was  to  be  remarked,  that  capital  punishment 
had  been  taken  away  from  several  offences, 
such  as  forgery,  cattle-stealing,  stealing  in  a 
dwelling  house  above  the  value  of  £5,  (those 
fruitful  sources  of  capital  convictions  in  former 
times)  ever  since  the  1st  of  August,  1833,  so 
that  those  which  had  taken  place  since  that 
time,  were  all  for  crimes  of  violence,  murder, 
rape,  robbery,  burglary,  maliciously  stabbing, 
shooting  and  wounding,  and  offences  of  similar 
character. 

He  then  stated,  that  the  calendar  for  the 
present  Sessions,  presenting  the  following  facts, 
had  been  furnished  to  him  by  the  Crown  Solici- 
tor :  — 

There  had  been  convicted  for  murder,  two ; 
stabbing  with  intent,  &c,  shooting  at  with  in- 
tent to  kill,  cutting  and  maiming,  assault  with 
intent  to  do  bodily  harm,  six;  manslaughter, 
two  ;  arson,  one  ;  piracy  and  burglary,  eight ; 
housebreaking,  ten ;  highway  robbery,  seven  ; 
receiving,  one ;  forgery,  two  ;  larceny  on  the 
high  seas,  one;  larceny,  four;  cattle-stealing, 
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one ;  piracy  only,  one ;  robbery,  eight ;  total, 
fifty-four. 

Prisoners  in  Jail  on  the  18th  November, 
1835,  who  had  been  in  custody  previous  to  the 
2nd  of  November,  1835,  viz :  — 

For  trial  on  the  18th,  seven ;  Quarter  Ses- 
sions, 6th  December,  thirty ;  standing  over  for 
next  Criminal  Sessions,  thirteen ;  for  discharge, 
three;  consideration,  nineteen;  total,  seventy- 
two.  Tried  on  the  18th,  seven;  convicted  of 
cattle-stealing,  two  ;  robbery  and  receiving, 
death  recorded,  four;  acquitted,  one;  total, 
fourteen. 

He  further  stated,  that  there  were  still  in  the 
Jail  untried,  the  number  of  seventy-four  pri- 
soners, from  various  causes  of  delay,  as  to 
which  it  was  not  now  his  business  to  inquire. 
They  were,  however,  neither  unknown  nor  un- 
heeded. With  respect  to  the  causes  of  this 
state  of  crime,  he  had  nothing  to  do  with  what 
others  had  to  assign  —  he  had  formed  his  own 
conclusion  as  to  them,  which  he  would  lay 
before  the  Gentlemen  of  the  Jury,  and  beg 
them  carefully  to  weigh  and  examine  them  and 
judge  for  themselves ;  he  had  thought  the 
number  of  capital  convictions  alone  enough  to 
point  out  his  own  and  their  attention  to  it,  as 
an  indication  of  the  state  of  the  country  as  to 
crime ;  he  had  not  thought  it  necessary,  with 
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so  prominent  a  feature  before  him,  to  mention 
the  number  of  convictions  before  the  Supreme 
Court  during  the  same  period,  for  offences  not 
capital ;  he  would  only  briefly  refer  to  them, 
and  to  all  those  offences  which  were  tried  be- 
fore the  several  Courts  of  Quarter  Sessions 
throughout  the  colony,  in  the  exercise  of  their 
summary  jurisdiction,  and  by  Juries ;  the  mass 
of  offences  which  were  summarily  disposed  of 
by  the  magistrates,  and  at  the  several  Police 
Offices  throughout  the  colony,  and,  added  to 
all  these,  the  numerous  undiscovered  crimes, 
which  every  man  who  heard  him,  or  to  whom 
the  report  of  his  words  should  come,  would  at 
once  admit  to  have  occurred  in  his  own  circle 
of  knowledge.  And  then  the  picture  presented 
to  their  minds  would  be  one  of  the  most  pain* 
fill  reflection  ;  it  would  appear  to  one  who 
could  look  down  upon  the  community,  as  if  the 
main  business  of  us  all  were  the  commission  of 
crime  and  the  punishment  of  it:  as  if  the 
whole  colony  were  continually  in  motion  to- 
wards the  several  courts  of  justice,  and  the 
most  painful  reflection  of  all  must  be,  that  so 
many  capital  sentences,  and  the  execution  of 
them,  have  not  had  the  effect  of  preventing 
crime  by  way  of  example. 

In  his  opinion  one  grand  cause  of  such  a 
state  of  things,  was  an  overwhelming  defect  of 
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religious  principle  in  this  community ;  a  prin- 
ciple which  he  considered  as  the  polar  star  to 
guide  a  man  in  all  his  conduct,  and  without 
which  none  other*  would  prevent  him  from 
crime. 

But  that  he  might  not  be  said  to  make  so 
grave  a  charge  upon  light  foundations,  he 
would  instance  the  crimes  of  violence,  the  mur- 
ders, the  manslaughters  in  drunken  revels,  — 
the  perjuries — the  false  witnesses  from  motives 
of  revenge  or  reward,  which  in  the  proceedings 
before  him  had  been  brought  to  light.  There 
were  some  indeed  of  so  atrocious  a  character 
which  had  occurred  before  him,  that  he  would 
briefly  instance  some  of  them  which  the  time 
that  had  elapsed  might  have  caused  to  pass 
away  from  their  memory:  and  he  mentioned 
the  case  of  Mullaly  and  his  wife,  who  were  con- 
victed of  stealing  from  the  person  of  Patrick 
Sherry,  by  means  of  some  deleterious  drug  ad- 
ministered to  him,  which  for  a  time  deprived 
him  of  sense,  and  perhaps  only  the  quantity 
administered  prevented  the  loss  of  his  life ;  and 
the  case  of  Armstrong,  an  overseer,  who  was  ac- 
quitted upon  a  false  charge  brought  against  him 
by  a  convict  under  his  superintendence,  of 
shooting  at  him  with  intent  to  murder. 

He  referred  to  the  case  of  Cowan  and  his 
wife,  who  were  acquitted  of  the  murder  of  a 
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man  named  Kerr,  as  embodying  in  itself  a  pic- 
ture of  those  evils  with  which  the  colony  is 
visited.  These  persons,  and  one  Campbell  and 
the  deceased  Kerr,  lived  near  Liverpool,  and 
kept  an  unlicensed  still,  and  a  house  to  which 
the  gangs  of  prisoners  in  their  neighbourhood 
resorted  for  drink,  and  they  were  cattle-stealers 
(it  was  no  slander  to  call  them  such,  since  they 
have  been  convicted  of  it).  On  a  Sunday  even- 
ing their  house  was  visited  by  a  constable  from 
Liverpool,  who  arrived  about  eight  o'clock  in  the 
evening,  and  found  all  parties,  as  he  expressed 
it,  "  beastly  drunk/'  and  two  prisoners  of  the 
crown  in  the  same  state :  this  was  the  last  time 
Kerr  was  seen  alive  by  any  respectable  person. 
Information  was  given  on  the  next  day,  by  two 
of  Cowan's  servants,  to  the  Magistrates  of  Liver- 
pool, against  him  for  cattle-stealing ;  and  it  was 
proved  that  their  having  done  so  was  known  to 
Peter  Montgomery,  a  convict  employed  as  over- 
seer at  the  Liverpool  Hospital,  in  the  afternoon 
of  the  same  day,  and  that  he  had  visited  Cowan 
afterwards,  and  understood  from  expressions 
made  by  Cowan  during  his  intoxication,  that  he 
expected  Kerr  would  give  evidence  against 
him  ;  Kerr  was  murdered  by  some  one  on  that 
night,  and  his  body  was  afterwards  found  at  the 
distance  of  forty  or  fifty  rods,  but  the  blood  was 
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traced  to  within  seventeen  or  eighteen  yards  of 
Cowan's  door. 

At  the  trial,  Campbell,  who  had  given  a 
statement  before  the  Magistrates,  which,  if  he 
had  adhered  to  on  the  trial,  would  have  brought 
home  the  guilt  of  that  murder  to  both  the  pri- 
soners, recanted  the  whole  of  his  previous  state- 
ments, and  they  were  acquitted.  It  appeared 
in  evidence,  that  this  person  had  been  forwarded 
from  Liverpool  to  Sydney,  handcuffed  with 
Cowan  —  was  confined  in  the  same  yard  in  the 
jail  with  him,  and  the  Gentlemen  of  the  Jury 
had  had  an  instance  before  them  this  day,  of  the 
effect  of  such  association  upon  the  evidence  of 
a  witness.  It  further  appeared,  and  it  deserves 
notice  as  an  instance  of  retributive  justice,  as 
well  as  showing  the  character  of  this  case,  that 
another  dead  man  was  found  in  the  same  place 
within  three  months  before,  —  and  upon  that 
occasion,  a  Coroner's  Jury  had  acquitted  the 
prisoner  Cowan  upon  the  evidence  of  that  man 
Kerr,  and  his  deposition  after  his  death  was 
given  in  evidence  in  this  Court  in  favour  of  the 
same  prisoner,  when  Cowan  was  subsequently 
tried  before  one  of  the  other  Judges  on  that 
charge,  and  was  the  main  ground  of  his  ac- 
quittal. 

The  conclusions  to  be  drawn  from  such  a 
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case  are  manifest ;  and  the  Judge  stated,  that 
he  was  sorry  to  say,  and  those  who  heard  him 
could  bear  him  out  in  what  he  said,  that  this 
was  not  the  only  case  which  had  recently  been 
before  the  Court,  in  which  there  was  the 
strongest  suspicion  of  an  expected  witness 
against  a  prisoner  being  made  away  with,  to 
prevent  his  giving  evidence. 

In  another  case,  an  old  man  who  is  now 
gone  to  his  account,  and  whose  name  he  would 
not  therefore  mention,  was  acquitted  of  mali- 
ciously shooting  at  a  servant  in  his  employment, 
and  the  means  taken  to  procure  that  acquittal, 
was  a  false  charge  of  felony  set  up  against  the 
principal  witness. 

In  another  case,  as  many  as  ten  or  eleven 
persons  had  successively  abused  the  person  of 
a  woman ;  of  course  consent  in  such  a  case  was 
impossible  to  be  presumed ;  but  what  must  be 
the  state  of  moral  degradation  of  those  persons 
who  could  consecutively  follow  one  another  in 
the  commission  of  such  an  act. 

These,  and  many  other  instances,  to  which 
it  would  be  long  now  to  refer  (but  they  were 
upon  his  notes  of  evidence  in  cases  tried  before 
him),  had  brought  him  to  the  conclusion  that 
there  is  an  overwhelming  defect  of  religious 
principle  in  this  colony.  If  he  was  wrong  in 
this  conclusion,  his  reasoning  upon   it  would 
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fail,  the  Jury  would  judge  of  this;  but  if  he 
were  correct,  then  it  was  a  state  of  things  which 
warranted  him  in  calling  upon  them  by  all  the 
means  in  their  power  to  improve  it. 

He  could  not  but  acknowledge  there  was 
a  deficiency  of  religious  instruction  in  the  co- 
lony. There  was  not  that  number  of  religious 
teachers  its  extent  and  population  required. 
He  did  not  intend  to  impute  blame  to  any  one 
individually.  But  when  he  imputed  a  want  of 
religious  principle,  he  looked  around  to  see 
whether  there  was  an  adequacy  of  religious  in- 
struction in  order  to  point  their  attention  to  this 
circumstance ;  so  that  if  they  found  a  de- 
ficiency, they  might  call  upon  the  proper  au- 
thorities to  make  such  an  addition  as  necessity 
required.  There  were  only  at  present  thirty 
such  persons  for  the  whole  of  this  scattered 
population,  independent  of  a  few  whom  the 
charity  of  Societies  in  England  had  supplied;  a 
number  too  scanty  to  admit  of  any  being  spared 
for  the  penal  settlements.  It  had  been  his  lot 
to  visit  one  of  those  penal  settlements.  To  see 
them  herding  together  without  any  chance 
of  improvement,  without  any  religious  instruc- 
tion, was  painful  in  the  extreme.  One  man 
particularly  had  observed,  in  a  manner  which 
drew  tedrs  from  his  eyes  and  wrung  his  heart 
when  he  was  placed  before  him  for  sentence  — 
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"Let  a  man  be  what  he  will  when. he  comes 
here,  he  is  soon  as  bad  as  the  rest ;  a  man's 
heart  is  taken  from  him,  and  there  is  given  to 
him  the  heart  of  a  beast."  He  did  not  impute 
blame  to  any  one,  and  he  trusted  no  such  mo- 
tives would  be  ascribed  to  him ;  but  in  a  ques- 
tion of  such  vital  importance,  which  involved 
not  only  the  present,  but  the  ultimate  welfare  and 
security  of  the  colony,  all  were  interested ;  and 
it  was  the  duty  of  every  one  to  do  what  he 
could  to  ameliorate,  if  possible,  its  present  con- 
dition. He  only  stated  the  fact,  and  lamented 
it 

He  felt,  however,  bound  to  say,  that  masters 
of  convicts  were  not  sufficiently  attentive  to  the 
morals  of  their  men ;  defective  as  our  means  of 
religious  instruction  might  be,  it  had  been  prov- 
ed before  him,  that  highly  respectable  persons 
near  to  a  church,  in  the  same  town,  and  within 
a  few  miles,  not  only  neglected  to  oblige  them 
to  attend  the  church,  but  actually  suffered  them 
to  spend  the  Lord's  Day  amidst  scenes  of 
drunkenness  and  debauchery.  Nor  was  that 
all.  It  had  been  further  proved,  that  the  Lord's 
Day  by  some  masters  was  made  a  day  of  labour 
— and  that  some  other  day  was  allowed  to  them 
as  an  equivalent.  But  what  equivalent,  he 
would  ask,  could  a  master  give  for  the  loss  of 
that  moral  instruction  which  the  security  of  so- 
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ciety  required  ?  There  were,  doubtless,  many, 
who  being  under  the  necessity  of  attending  a 
distant  service,  could  not  take  their  servants. 
But  he  would  ask,  whether  in  such  situations 
they  did  all  which  they  could  ?  He  would  ask, 
what  was  the  example  that  had  been  set  by 
them?  What  instruction  did  they  give  them? 
It  was  in  every  man's  power  to  set  an  example 
of  moral  conduct,  and  observance  of  the  Lord's 
Day  in  his  own  person,  and  to  gather  his  family 
and  servants  together  for  divine  worship, 
whether  the  church  was  near  or  distant.  And 
he  would  further  beg  to  impress  upon  their 
minds,  that  they  were  not  in  a  situation  to 
blame  others  for  want  of  moral  instruction,  so 
long  as  they  did  not  avail  themselves  of  such 
means  as  were  within  their  power.  He  was 
sorry  to  say,  that  many  of  the  worst  crimes 
which  had  been  brought  under  his  notice,  were 
committed  on  the  Lord's  Day,  and  he  was  led 
to  apprehend,  that  there  was  a  very  general 
disregard  and  desecration  of  it. 

There  were  other  causes  which  led,  in  his 
opinion,  to  crime,  in  this  country.  With  re- 
spect to  them,  there  might  be  a  difference  of 
opinion :  he  could  only  say,  that  he  had  formed 
his  own  ;  and  as  he  was  prepared  to  give  it  to 
the  Governor,  he  should  be  wanting  in  candour 
if  he  did  not  state  it  to  them. 


Digitized  by  LiOOQ IC 


47 

He  had  been  induced  by  what  had  been 
proved  before  him  in  that  Court,  gravely  to 
consider  the  question  of  convicts  working  in 
gangs  out  of  irons,  and  felt  convinced  that  it 
was  one  of  the  most  fruitful  sources  of  crime  to 
be  found  in  the  colony.  He  had  before  him  a 
return,  from  which  it  appeared  that  the  number 
of  convicts  at  this  time  employed  upon  the 
roads  is  2240;  of  whom,  1104  are  out  of  irons. 
And,  he  continued,  when  they  (the  Jury)  con- 
sidered who  these  men  were,  and  what  they 
had  been,  that  they  left  their  huts  in  any  num- 
ber, armed  or  unarmed,  as  they  pleased.  In 
short,  from  the  evidence  he  had  upon  his  notes, 
respecting  the  conduct  of  road-parties  of  the 
colony,  it  would  appear  that  those  establish- 
ments were  like  bee-hives,  the  inhabitants 
busily  pouring  in  and  out  —  but  with  this  dif- 
ference, the  one  work  by  day,  the  other  by 
night ;  the  one  goes  forth  to  industry,  the  other 
to  plunder.  To  the  carelessness  or  worse  con- 
duct of  the  overseers,  he  did  attribute  a  vast 
proportion  of  the  burglaries  and  robberies  that 
were  committed  in  the  country  districts.  It 
had  been  proved  in  a  recent  case  (he  spoke 
from  his  notes),  that  a  party  of  these  men  had 
committed  a  robbery,  under  such  circumstances 
of  aggravation,  that  sentence  of  death  had  been 
passed  upon  four  of  them. 
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He  must,  however,  say,  that  the  settlers  were 
themselves  to  blame  for  many  of  the  crimes 
committed  by  convicts  belonging  to  road-par- 
ties; they  too  frequently  appear  to  have  em- 
ployed these  men  in  their  leisure  or  working 
hours,  or  on  a  Sunday,  paying  them  for  their 
labour  in  money,  which  was  spent  in  drink, 
and  so  prepared  them  for  the  commission  of 
crimes.  And  it  appeared  to  him  that  they 
frequently,  after  using  their  service  in  harvest 
time,  remunerated  them  for  their  labour  by 
granting  them  passes  for  several  days,  more 
than  was  necessary  to  return  to  their  gangs; 
and  during  that  time  the  whole  country  they 
pass  is  laid  under  contribution  by  their  depre- 
dations. If  there  must  be  road-parties,  then 
the  settlers  ought  to  keep  themselves  aloof,  and 
abstain  from  employing  them,  and  from  giving 
them  improper  indulgences.  And  if  they  should 
receive  their  assistance  occasionally  for  harvest, 
they  ought  to  take  especial  care  that  they  were 
sent  securely  to  their  gangs,  under  an  overseer 
or  constable  ;  for  although  the  depredations 
may  not  be  committed  upon  the  settler  himself, 
yet  he  is  in  some  measure  bound  to  protect  his 
neighbours. 

Another  source  of  crime,  he  thought  to  be 
the  occupation  of  the  waste  lands  of  the  colony 
by  unauthorised   and   improper  persons  both 
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bond  and  free;  who,  commencing  with  nothing, 
or  very  small  capital,  soon  after  acquire  a  de- 
gree of  wealth  which  must  lead  every  reason- 
able man  to  the  conclusion  they  do  not  get  it 
honestly.  Another  cause,  he  considered,  was 
the  congregation  of  large  numbers  of  convict 
servants  in  the  town  of  Sydney ;  to  which  he 
attributed  a  vast  proportion  of  the  burglaries 
and  robberies  committed  there ;  the  master  al- 
lowing his  convict  servants  to  wander  about 
where  and  when  they  please  after  his  work  is 
done,  or  on  the  Lord's  Day,  instead  of  keeping 
over  them  that  vigilant  watchfulness  it  is  his 
duty  to  do;  and  the  premises  of  respectable 
and  unsuspecting  persons  furnishing  them  with 
means  of  concealment. 

Another  source  of  crime  was,  the  allowing 
improper  persons  to  have  licensed  public  houses. 
It  had  been  proved  that  a  great  many  robberies 
were  concocted  at  such  places,  and  the  proprie- 
tors of  many  of  those  low  houses  being  persons 
who  were  not  far  removed  from  the  class  of 
life  in  which  the  prisoners  were  themselves 
placed,  undoubtedly  such  houses  would  be  the 
most  frequented  by  improper  characters;  but 
if  none  but  respectable  persons  were  allowed  a 
license,  such  characters  would  not  dare  to  enter 
their  houses. 

But  there  was  another  cause  which  comes 
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home  to  all,  which  is  the  almost  total  want  of 
superintendence  of  masters  over  their  assigned 
servants.  It  had  been  proved  to  him  that  many 
robberies  had  been  committed,  which  are  at- 
tributable to  this  alone ;  where  there,  had  been 
either  no  overseer  at  all,  or  else  a  very  inactive 
one.    In  such  a  matter  every  man's  respecta- 
bility was  concerned ;  the  reputation  of  himself 
and  family  required  that  he  should  keep  his 
servants  under  just  restraint.     It  had  been 
proved  before  him  that  convict  servants,  six  or 
seven   in    number,   armed   with   muskets    (a 
weapon  not  capable  of  much  concealment)  and 
masked,  had  committed  various  robberies  upon 
all  their  adjoining  neighbours ;  one  of  them  at- 
tempted a  robbery  even  in  the  middle  of  the 
day,  on  a  Sunday,  in  the  high  road  from  Sydney 
to  Parramatta,  armed  with  a  musket,  another 
person  being  in  his  company.    How,  he  would 
ask,  could  such  things  be,  if  masters  would 
exercise  a  just  superintendence  ?    Why  could 
they  not  keep  them  to  their  farms,  by  devising 
some  innocent  and  rational  English  amusement 
for  the  occupation  of  their  minds   after  the 
hours  of  labour,  or  the  hours  of  worship  on  the 
Lord's  Day?  They  would  then  not  have  to 
accuse  themselves  of  being  the  means  of  causing 
depredations  to  be  committed  on  others. 
Further,  as  many  robberies  were  committed 
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through  convict  servants  being  left  too  much  at 
liberty  to  roam  where  they  please  during  the 
hours  of  sleeping ;  it  was  well  worth  the  con* 
sideration  of  all  parties  whether  convict  ser- 
vants might  not,  during  those  hours,  be  placed 
under  such  restraint  as  to  put  it  beyond  their 
power,  either  to  injure  their  master's  property 
or  that  of  his  neighbour.  He  felt  himself  that 
some  such  measure  was  called  for,  at  least  in 
and  near  populous  towns.  He  knew  that  no 
individual  could  do  it,  but  he  spoke  of  recom- 
mending it  as  a  public  measure. 

He  had  made  to  them  such  observations  as  pre* 
sented  themselves  to  his  mind  after  three  years 
of  his  judicial  life  in  this  colony.  He  might 
have  detained  them  longer  than  usual,  but  that 
was  because  he  considered  this  to  be  the  proper 
time  for  him  to  bring  them  to  their  notice ;  and, 
long  as  he  might  have  detained  them,  he  trusted 
they  would  consider  his  observations  of  suffi- 
cient importance  to  warrant  him  in  doing  so. 
When  they  calmly  looked  at,  and  gravely  con* 
ndered  the  vast  amount  of  crime  which  was 
passing  around  them,  could  they  feel  otherwise 
than  convinced  that  so  lamentable  a  circum* 
stance  must  seriously  retard  the  establishing*  in 
this  colony,  of  those  free  institutions  which  were 
the  pride  and  the  boast  of  the  parent  country. 
He  could  assure  them  he  bad  equally  an  Eng* 
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lish  heart  with  them,  and  was  las  dearly  at- 
tached to  the  freedom  of  the  laws ;  but  he  must 
press  upon  their  attention,  what,  considering 
the  nature  of  the  population  of  this  colony, 
must  be  the  effect  upon  those  institutions,  of 
men  passing  from  one  class  to  another  without 
moral  improvement  ?  To  himself  it  appeared 
that  it  must  be  the  total  corruption  of  them  all. 
In  that  point  of  view  alone  the  subject  was  well 
worthy  their  grave  attention.  Free  institutions 
could  only  be  appreciated  and  enjoyed  by  the 
virtuous ;  coercion  was  for  the  depraved  ;  and 
a  vicious  people  have  never  continued  to  be 
free.  He  stated,  that  he  felt  he  need  do  no 
more  to  impress  upon  all  their  minds  the  ne- 
cessity there  was  of  exercising  all  their  influ- 
ence to  procure  the  moral  improvement  of  those 
persons  who  were  committed  to  their  trust,  and 
their  utmost  vigilance  and  superintendence  over 
them  to  restrain  them  from  crime,  than  draw 
their  attention  to  the  comparative  numbers  of 
the  free  and  convicts  in  this  colony,  and  to  the 
fact  that  the  tide  of  convict  population  still  sets 
strongly  here,  whilst  that  of  free  emigration 
appears  feebly  to  reach  our  shores.  He  stated, 
that  it  appears  from  the  census,  taken  in  Sep- 
tember, 1833,  published  in  the  next  Government 
Gazette  after  the  1st  December,  1833,  that  it 
was  there  estimated  that  there  were  in  this 
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colony,  free  males,  above  twelve  years  of  age, 
18,578 ;  convict  males,  21,445,  and  that  he  had 
been  informed  that  the  number  of  free  emi- 
grants since  arrived,  up  to  November,  1835, 
has  been  2800,  of  whom  905  are  men,  the  rest 
being  women  and  children ;  and  that  the  num- 
ber of  convicts  arrived  since  the  same  time,  has 
been  8163,  of  whom  7357  are  males.  He  trusted 
they  would  take  with  them  to  their  homes,  the 
facts  he  stated,  and  the  opinions  he  had  ex- 
pressed, and  communicate  to  their  neighbours, 
so  that  each  might  judge  for  himself  as  to  the 
justness  of  his  views.  The  facts  themselves  he 
had  drawn  from  what  had  come  before  him  in 
evidence,  as  such  he  put  them.  He  sincerely 
hoped  they  would  have  proper  weight  upon  the 
minds  of  every  one  to  whom  they  were  stated  ; 
and  that  as  he  had  taken  this  opportunity  of 
inquiring  on  his  part  what  he  had  done  during 
the  last  three  years,  each  one  of  them  would 
also  consider  what  he  had  been  doing  during 
the  same  period. 
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Appendix. — No.  4. 

Return  of  Convictions  in  the  Supreme 
Court  of  New  South  Wales,  and  Courts  of 
Quarter  Sessions. 


SUPREME  COURT. 

QUARTER  SES8IONS. 

Year. 

Felo- 
nies. 

Misde- 
meanor*. 

Total. 

Felo- 
nies. 

Misde- 
meanors. 

Total. 

Total. 

1828 
1829 
1830 

197 
244 
269 

20 

29 

6 

217 

273 
275 

It' 

J  J1 

1831 

205 

2 

207 

100 

54 

154 

361 

1832 

225 

10 

235 

128 

62 

190 

425 

•1833 

219 

11 

230 

225 

110 

335 

565 

1834 

272 

U 

283 

325 

77 

402 

686 

1835  1  231 

1 

232 

442 

97 

539 

771 

1836 

92 

to  May. 

*  On  1st  August,  1833,  the  punishment  of  death  ceased 
for  cattle  stealing  and  stealing  in  a  dwelling-house  above  5L, 
and  forgery,  by  Acts  of  Parliament  2  &  3  Gul.  IV.  caps.  63 
and  123.  A  great  proportion  of  such  offences  thereafter, 
were  tried  by  the  Courts  of  Quarter  Sessions.  At  the  close 
of  May  Sessions,  1836,  155  prisoners  remained  in  gaol  for 
trial, 
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Appendix. — No.  5. 


Return  of  the  Number  of  Prisoners  Sen- 
tenced to  Transportation  from  the  Colony 
of  New  South  Wales,  by  the  Supreme  Court, 
Courts  of  Quarter  Sessions  and  Police  Courts. 


Year. 

Supreme 
Court. 

Quarter 
Seaaions. 

Police 
Courts. 

.    Total. 

1 

1831 

140 

30 

245 

415 

♦1832 

157 

6 

99 

AAA 
*0* 

1833 

149 

38 

$9 

187 

1834 

'        168 

146 

99 

314 

1835 

168 

266 

9> 

434 

1836 

31 

61 

f> 

92 

to  10th  April. 

, 

*  Id  October,  1832,  the  power  to  transport  was  withdrawn 
from  the  Magistrates  in  Summary  Jurisdiction,  by  the  Act  of 
Council,  3  GuL  IV.  No.  3. 

Many  cases  are  now  adjudged  by  the  Petty  Sessions,  that 
heretofore  were  decided  by  the  Superior  Courts  only. 

This  Return  includes  Prisoners  whose  Sentence  of  Death 
has  been  commuted  by  the  Governor  and  Executive  Council, 
to  Transportation. 

On  6th  July,  1 836,  tenders  were  called  for  in  the  Official 
Gazette,  for  the  conveyance  of  120  Persons  to  Norfolk 
Island. 
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Appendix. — No.  6. 

Return  of  the  Number  of  Prisoners  Sent  to 
the  Penal  Settlements  of  New  South  Wales 
during  the  Years  1833  to  1836. 


Year. 

MORETON 
BAY. 

NORFOLK 
ISLAND. 

Total. 

Men. 

Women. 

Men. 

Women. 

Men. 

Women. 

1833 

1834 

1835 

1836 
tolstMay. 

105 
43 

10 
15 
16 
14 

131 

209 

330 

70 

None. 
do. 
do. 
do. 

131 
209 
435 
113 

10 
15 
16 
14 

On  6th  July,  1836,  tenders  were  called  for  in  the 
Official  Gazette,  for  the  conveyance  of  120  Prisoners  to 
Norfolk  Island. 

Of  the  Prisoners  forwarded  to  Norfolk  Island,  nineteen 
are  those  Transported  thither  in  pursuance  of  Sentence 
passed  on  them  in  England. 
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Appendix. — No.  7. 

STATE  OF  SYDNEY  GAOL, 
Calculated  to  accommodate,  about  200  Prisoners. 


Year. 

Number  of  Persons 
Committed  for  Trial. 

Came  Free  or  Born 
in  the  Colony. 

Free  by 
Servitude. 

Bond. 

1833 

1834 

1835 

To  the  end  of  July. 

619 
840 
457 

6 
50 
90 

339 
469 
201 

274 
321 
166 

Average  number  of  Prisoners,  confined  in   S  Prisoners J  u-      .        0? 

ttUvM*iAaa , i^,  c^emaie..  zi 

' (.Debtors     22 


the  Year  1833. 


DaUy  average  of  Prisoners  confined    S  Prisoners  •  •  •  • 
during  July,  1835   ^Debtors    


Total..  200 

(Male...  .192 

I  Female..  41,  besides  children. 
26 


Total..  259 


1835  1836  (end  of  April). 

Committed  for  trial  each  week,  being  an  average  of  the  —    

whole  year 16  17 

In  Gaol  for  trial                        ditto                                133  141 

1  otal  number  of  Prisoners  in  Gaol          ditto                237  236 

Ditto            ditto            received  into  Gaol              65  39 
Ditto           ditto           ditto           ditto    half  year  ended  30  June  1836, 1027. 

STATE  OF  SYDNEY  GAOL. 


Prisoners. 

6th  May,  1836. 

12th  May,  1836. 

23rd  May,  1836. 

Criminal  Session 

just  over. 

20th  July,  1836. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

For  Trial   

Death    

Remanded.... 
Transportation. 

Bail 

Confines    .... 

Labour  

Iron  Gangs   • . 

Interior 

Examination  .. 
Factory 

•12  for  Murder. 

129 

8 

4 

8 

10 

30 

5 

37 

14 

4 

11 

14 
4 
8 

1 
1 

115 

6 
10 

4 
12 
28 

7 
38 
17 

4 

10 

15 
4 
8 

4 

1 

82 

11 

2 

14 
30 

7 

38 
19 

2 

11 

15 
4 
9 

1 

2 

1 

•122 
2 

2 

26 
10 
31 
10 

7 

8 

8 
2 
8 
5 

3 

249 

V 

39 

j 

241 

42 

j 

205 

43 

210 

V 

34 

j 

V 

288 

V 

283 

248 

244 
State. 
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Appendix.^-No.  9» 

Return  of  the  Number  of  Convicts  main- 
tained by  Government  in  Road  and  Chain 
Gangs,  Gaols,  and  Penal  Settlements,  with 
the  average  Yearly  Coat  of  each ;  and  also 
of  the  number  of  Convicts  in  Private  Service. 

13th  July,  1835. 


Maintained  in, 

Number 

of 
Prifoww. 

A?enge  Yearly  out  of 
Each,  including 
Every  Charge. 

Road  Gangs ••••• 

982 
1191 

646 
1250 

9         9      10$ 
10         3        6} 
13          4        6J 
10        16        6$ 

Chain  Grange •♦....  •••• 

Gaols*... 

Penal  Settlements     •  • .  • 
Total.. 

4069 

Prisoners  in  Private  Service  on  31st  December, 

1834 18,304 

Assigned  since,  up  to  13th  July,  1835    1,903 

Total 20,207 

Council  Papers,  1835. 
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Appendix. — No.  10,  (continued.) 

Population  as  per  Census  2nd  September,  1&33 .  •    60,794 

Emigrants  arrived  from  2nd  September 
to  31st  December,  1833,  being 
average  of  that  year    

Convicts        ditto        ditto  ditto 

Births  ditto        ditto  ditto 

Emigrants  arrived  from  1st  January, 
1834,  to  30th  June,  1836 

Convicts  ditto         ditto         ditto 

Births,  .  ditto        ditto        ditto 

being  average  of  1834,  and  allow- 
ance for  increase  of  adult  population 


892 

1,380 

620 

3,616 
8,559 


5,000 


20,067 


80,861 
Deaths  from  2nd  September,  1833,  to  30th  June, 

1836,  average    3,500 


Population,  30th  June,  1836 77,361 


Appendix. — No.  11. 
Return  of  the  Number  of  Persons  Arrived 
in  New  South  Wales,  during  the  Years  1825 
to  1836. 


CONVICTS. 

EMIGRANTS. 

Grand 
Total. 

Year. 

Men 

Women. 

Total 

Men 

'^omen. 

Children. 

Total. 

1825  .... 

1665 

251 

1916 

__ 



1916 

1826  .... 

1723 

100 

1823 

— 

— _ 

1823 

1827  .... 

2105 

499 

2604 



— 



2604 

1828  .... 

2341 

371 

2712 

200 

122 

274 

59G 

3308 

1829  .... 

3171 

493 

3664 

306 

113 

145 

564 

4228 

1830  .... 

2782 

444 

3226 

166 

70 

73 

309 

3535 

1831  .... 

2331 

506 

2837 

185 

98 

174 

457 

3294 

1832  .... 

2887 

381 

3268 

819 

706 

481 

2006 

5274 

1833  .... 

3498 

638 

4136 

838 

1146 

701 

2685 

6821 

1834  .... 

2704 

457 

3161 

571 

596 

397 

1564 

4725 

1835  .... 

3423 

179 

3602 

551 

644 

233 

1428 

5030 

1836, 

1409 

387 

1796 

157 

351 

167 

675 

2471 

to  30th  June 
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Appendix. — No.  12. 

Number  of  Convicts  arrived  in  the  Colony 
of  New  South  Wales  from  1830  to  1834,  as 
shown  by  the  Volumes  of  Indents  printed  by 
order  of  the  Government  for  the  Information 
of  the  Magistrates. 


MALES. 

From  India, 

1 

From  England. 

From  Ireland. 

Van  Diemen*s 

1         TotaL 

Year. 

Land,  &c. 

t 

Ships 

Prisoners 

Ships 

Prisoners 

Ships 

Prisoners 

Ships 

Prisoneis 

1830 

11 

2081 

4 

685 

4 

15 

19 

2781 

1831 

7 

1414 

5 

890 

5 

25 

17 

2329 

1832 

9 

1793 

5 

928 

7 

32 

21 

2753 

1833 

12 

2685 

4 

794 

8 

19 

24 

3498 

1834 

7 

1877 

4 

781 

9 

46 

20 

2704 

Total 

46 

9850 

22 

4078 

33 

137 

101 

14065 

FEMALES. 


1830 

I 

128 

2 

316 

— . 

3 

444 

1831 

2 

206 

2 

298 

2 

2 

506 

1839 

2 

248 

1 

133 

— 

381 

1833 

3 

376 

2 

261 

1 

1 

6 

638 

1834 
Total 

2 

282 

1 

174 

1 

2 

4 

468 

10 

1240 

8 

1182 

4 

5 

22 

2427 

Notb.t— The  prisoners  by  ships  from  England  are  10  per  cent.  Catholics, 
ditto  Ireland  6  ditto  Protestants. 

In  1886,  there  were  6  ships  from  Ireland  1  with  Male  fin  adddition  to  thepri- 
9  „  England  J  convicts,  t  soners  by  the  Hire 
1        „  dkto      Female.     I  wrecked  at  Jervis  Bay. 
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Appendix. — No.  14. 


CIVIL   JURIES. 

Opinions  of  Their  Honours  the  Judges  of 
the  Supreme  Court,  and  of  the  Law  Offi- 
cers of  the  Crown,  upon  the  verdicts  of 
Civil  Juries. 


From  the  Honorable  the  Colonial  Secretary  to 
their  Honors  the  Judges  of  the  Supreme  Court, 

Colonial  Secretary's  Office,  Sydney,  April  2,  1836. 

Gentlemen, 

As  Civil  Issues  have  now  for  the  period  of 
six  years,  and  Criminal  Issues  for  the  period  of 
four  years  been  triable  in  the  Supreme  Court  of 
New  South  Wales,  in  certain  specific  cases,  by 
Juries  of  Civil  inhabitants,  empannelled  accord- 
ing to  Colonial  laws  enacted  in  that  behalf,  I 
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am  commanded  by  the  Governor  to  request, 
that  you  will  favor  me,  for  His  Excellency's 
information,  by  stating,  either  collectively  or 
separately,  whether,  in  your  opinions,  the  ver- 
dicts of  Juries  so  constituted,  have  or  have  not 
answered  the  ends  of  law  and  justice. 

I  have  the  honor  to  be,  Gentlemen, 
Your  Honors'  most  obedient  servant, 
Alexander  M'Leay. 


From  His  Honor  the  Chief  Justice,  to  the  Ho- 
norable the  Colonial  Secretary. 

Sydney,  April  12,  1836. 
Sir, 

With  reference  to  your  letter  of  the  2nd  in* 
stant,  addressed  to  the  Judges  of  the  Supreme 
Court,  and  requesting  our  opinions,  collectively 
or  separately,  whether  the  Verdicts  of  Juries  in 
Civil  and  Criminal  Cases,  have  answered  the 
ends  of  Justice,  I  have  the  honor  to  state,  for 
the  information  of  His  Excellency  the  Governor, 
that  the  Judges  prefer  answering  the  question 
separately ;    as  they  have  had  different  degrees 
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of  experience  since  the  introduction  of  Trial  by 
Juries,  composed  of  the  Civil  inhabitants. 

Upon  the  first  introduction  of  Trial  by  Jury 
into  the  Supreme  Court,  I  had  occasion  to  ob- 
serve, that,  from  want  of  experience,  the  Jurors 
had  not  formed  a  right  opinion  of  the  difference 
between  the  law  and  facts  of  a  case,  or  appear  not 
to  have  been  properly  impressed  with  the  con- 
stitutional maxim  ad  questionem  facti  respondent 
Juratores,  ad  questionem  legis  judices  ;  they  ap- 
peared to  entertain  an  opinion  that  the  whole 
power  of  determining  the  matters  at  issue  be- 
tween the  parties,  had  been  transferred  from 
the  Judge  and  Assessors  to  the  Jury.  This 
error,  as  it  arose  from  the  want  of  practice  in 
discharging  the  office  of  Jurors,  so  it  has  given 
way  to  time  and  experience.  I  have  no  diffi- 
culty in  stating  it  as  my  opinion  at  present,  that 
the  verdicts  of  Juries  in  Civil  cases  have 
answered  the  ends  of  law  and  justice.  I  believe, 
that  this  opinion  is  entertained  by  the  suitors 
of  the  Court,  as  I  have  not  heard  of  any  com- 
plaints of  the  parties  themselves,  of  the  want 
of  the  fairness  of  trial. 

His  Excellency  is  of  course  aware,  that  if 
justice  be  not  done  by  the  verdicts  of  a  Jury  in 
a  civil  cause,  it  is  within  the  power  of  the 
Court  to  grant  a  new  trial,  and  I  think  it  will 
be  found,  that  new  trials  have  not  been  more 
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frequently  granted  by  the  Court  in  causes  tried 
by  Civil  Juries,  than  by  Assessors ;  making  due 
allowance  for  the  circumstance,  that  in  trials 
by  Assessors,  the  presiding  Judge  is  a  party  to 
the  verdict,  and  there  is  the  less  probability  of 
the  other  Judges  disagreeing  with  the  finding ; 
and  also  that  as  it  is  within  the  power  of  the 
Court  to  grant  or  withhold  Trial  by  Jury ;  this 
form  of  trial  is  seldom  applied  for,  except  upon 
some  contemplated  difficulty,  or  conflict  of  evi- 
dence alleged  as  the  ground  of  application  in 
the  particular  case. 

With  respect  to  the  trial  of  Criminal  Issues, 
I  may  take  some  credit  for  experience  in  the 
operation  of  Juries,  as  I  have  sat  exclusively 
from  the  time  of  their  introduction  on  that  side 
of  the  Court,  where  the  cases  are  usually  tried 
by  Juries  composed  of  the  Inhabitants.  I  can 
safely  state,  that  with  one  or  two  exceptions,  I 
have  been  satisfied  with  their  verdicts  ;  and  in 
those  cases  in  which  I  was  not  satisfied,  there 
was  a  conflict  of  testimony,  and  I  cannot 
say  but  the  Jury  might  have  taken  a  conscien- 
tious view  of  the  case,  although  I  differed  with 
them  in  their  conclusion.  There  have  certainly 
been  from  time  to  time,  improper  persons  im- 
panelled on  these  Juries,  but  the  fault  is  not  in 
the  law,  for  the  Jury  Law  of  the  Colony  is  in 
principle,  the  same  as  the  Jury  Law  in  England ; 
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it  is  attributable  to  the  neglect  of  those  persons 
to  whom  the  care  of  returning  persons  properly 
qualified  has  been  committed*  1  had  occasion, 
during  the  last  year,  to  discharge  two  persons 
from  the  Jury  lists,  both  of  them  under  sen- 
tence of  transportation ;  I  may  add,  however, 
that  the  attention  of  the  Magistrates  has  been 
directed  to  this  important  part  of  their  duty ; 
and  that  there  has  been  great  care,  taken  in  the 
preparation  of  the  Jury  Lists  for  the  present 
year. 

It  may  be  proper  to  observe,  that  by  com- 
paring the  returns  of  the  number  of  persons 
tried  by  Juries  of  Inhabitants  and  by  Military 
Officers,  with  the  number  of  convictions  by 
each ;  the  convictions  by  the  latter  are  more 
numerous,  in  proportion  than  the  former, 
during  the  three  first  years  after  the  intro- 
duction of  Civil  Juries.  During  the  last 
Session,  the  number  of  convictions  was  greater 
in  proportion  by  the  Civil,  than  by  the  Mi- 
litary Juries.  But  in  my  opinion,  the  differ- 
ence in  the  number  of  convictions  will  not 
afford  a  satisfactory  criterion  of  the  compara- 
tive justice  of  the  verdicts,  because  this  result 
is  liable  to  be  affected  by  causes  which  afford 
no  data  for  forming  a  correct  conclusion.  I 
have  observed  that  in  cases  of  aggravated  vio- 
lence against  the  settlers,  which,  from  the  de- 
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parties  have  elected  a  Military  Jury,  probably 
from  some  vague  hope  of  finding  mercy  at  the 
hands  of  gentlemen  disconnected  with  the 
Colonists,  while  in  cases  where  a  conflict  of 
testimony  was  to  be  set  up  as  a  defence,  the 
probability  of  twelve  persons  being  of  different 
opinions  upon  the  credit  of  witnesses  was 
greater  than  that  of  seven,  and  consequently 
there  was  a  better  chance  of  acquittal.  I  will 
not  venture  to  affirm  that  this  has  always  en- 
tered into  the  calculation  of  the  parties  accused, 
but  on  some  occasions  I  have  distinctly  dis- 
cerned its  operation.  These  two  causes  are 
sufficient,  however  partial  their  operation,  to 
materially  affect  the  relative  proportion  of  con- 
victions by  either  class  of  Juries. 

I  am  aware  it  is  frequently  asserted,  that  the 
introduction  of  Trial  by  Jury  has  not  answered 
the  ends  of  justice ;  but  I  believe  this  opinion 
is  entertained,  chiefly  among  persons  who  have 
not  attended  the  Courts,  aud  who  express  them- 
selves upon  the  authority  of  report ;  and  I  also 
believe  that  the  objections  which  are  felt  to  this 
constitutional  form  of  trial,  are  partly  political ; 
but  principally  arise  from  the  unwillingness  of 
the  upper  classes  of  the  Inhabitants  to  be  drawn 
so  frequently  from  their  private  affairs  to  attend 
an  irksome  and  painful  duty  in  the  Courts.    An 
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objection  which  I  admit  is  very  natural,  and 
which,  unfortunately  must  continue  to  be  felt, 
until  the  institution  of  Circuit  Courts  shall  re- 
lieve them  from  a  considerable  portion  of  this 
duty.  In  short,  ray  decided  opinion  is,  that 
Trial  by  Jury  in  this  Colony  has  been  deferred 
too  long. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)  Francis  Forbes, 

Chief  Justice. 


From  His  Honor  Mr.  Justice  Dowling,  to  fAc 
Honorable  the  Colonial  Secretary. 

Sydney,  New  South  Wales,  April  7, 1836. 

Sir, 

In  reply  to  the  joint  and  several  letter  of  the 
2nd  instant,  addressed  by  command  of  the  Go- 
vernor to  the  Judges,  I  have  the  honor  to  state 
for  the  information  of  His  Excellency,  that  ia 
my  opinion,  so  far  as  my  experience  and  ob- 
servation have  extended,  the  verdicts  of  the 
Juries  of  civil  inhabitants,  impannelled  under 
the  Colonial  Laws  for  the   trial  of  civil  and 
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criminal  issues  respectively  in  the  Supreme 
Court,  have  in  general  answered  the  ends  of 
law  and  justice. 

Since  the  laws  in  question  have  been  in  ope* 
ration,  eighty  causes  have  been  tried  before 
myself  on  the  Civil  Side  of  the  Supreme  Court 
by  Juries  of  civil  inhabitants  of  the  Colony, 
that  is  to  say,  between  the  15th  March,  1830, 
and  the  15th  March,  1836,  inclusively ;.  of 
which  fifty-two  were  special,  and  twenty-eight 
common  Jury  issues.  Between  the  7th  August, 
1833,  and  the  15th  March,  1836,  about  one 
hundred  cases  were  tried  before  me,  on  the 
Criminal  side  of  the  Supreme  Court,  by  common 
Juries  of  civil  inhabitants. 

I  am  not  prepared  to  say  that  I  was  satisfied 
with  every  verdict  delivered  by  the  Juries  so 
constituted ;  but  judging  from  my  own  close 
observation  of  the  working  of  the  Trial  by  Jury  in 
the  Mother  Country,  after  an  experience  of  nearly 
twenty-five  years,  and  adverting  to  the  inevit- 
able imperfection  of  a  tribunal  composed  of  so 
many  various  mental  capacities,  I  am  of  opinion, 
that  the  Jury  system  in  this  country  will  not 
bear  a  very  disadvantageous  comparison  with 
.  that  in  the  Mother  Country,  especially  as  the 
introduction  of  the  system  into  this  Colony  is 
at  present  so  limited  in  its  adoption,  and  so  re- 
cent in  its  date. 
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Some  few  unsatisfactory  verdicts  have  un- 
doubtedly been  delivered  by  the  Juries  so  con- 
stituted ;  but  I  am  not  aware  of  a  single  per- 
verse verdict,  during  the  period  abovemen- 
tioned. 

This  observation,  I  am  bound  to  say,  is 
equally  applicable  to  the  verdicts  delivered  by 
those  other  tribunals  still  existing  in  the  Colony, 
for  the  trial  of  civil  and  criminal  issues,  re- 
spectively, in  the  Supreme  Court.  When  the 
Jury  system  comes  to  have  a  fairer  trial,  and 
greater  care  than  hitherto  shall  be  taken  in 
future  by  the  returning  officers,  to  return  fit  and 
legally  qualified  persons  to  serve  as  Jurors,  I 
doubt  not  that  the  administration  of  justice  will 
be  greatly  benefited  by  the  permanent  and  most 
unqualified  adoption  of  the  system. 

I  have  the  honor  to  be,  Sir,. 

Your  most  obedient  humble  servant, 
(Signed)  James  Dowlikg, 

Senior  Puisne  Judge. 
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From  His  Honor  Mr.  Justice  Burton,  to  the 
Honorable  the  Colonial  Secretary. 

Sydney,  April  30,  1836. 
Sir, 

His  Honor  the  Chief  Justice  has  communi- 
cated to  me  your  letter  addressed  to  the  Judges 
of  the  Supreme  Court,  dated  2nd  April,  1836, 
wherein  you  stated,  that,  as  civil  issues  have 
now  for  the  period  of  six  years,  and  criminal 
issues  for  the  period  of  four  years,  been  triable 
in  the  Supreme  Court  of  New  South  Wales,  in 
certain  specified  cases,  by  Juries  of  civil  inha- 
bitants, impannelled  according  to  Colonial  Laws 
enacted  in  that  behalf,  you  are  commanded  by 
the  Governor  to  request  that  we  will  favour 
you,  for  His  Excellency's  information,  by  stating, 
either  collectively  or  separately,  whether,  in 
our  opinions,  the  verdicts  of  Juries  so  consti- 
tuted, have  or  have  not  answered  the  ends  of 
law  and  justice. 

His  Honor  the  Chief  Justice  has  further  com- 
municated to  me  his  intention  of  expressing  his 
own  opinion  on  this  subject  separately,  and  Mr. 
Justice  Dowling  having,  I  understand,  followed 
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him  in  that  course,  it  remains  for  me  to  express 
mine  in  a  similar  mode. 

I  must,  however,  state,  that  from  the  circum- 
stance, that  my  brother  Judges  have  always 
exercised  a  selection,  both  as  to  the  days  of 
their  sitting,  and  as  to  the  Jury  trials,  it  has 
happened  that  during  the  three  years  I  have  sat 
upon  the  Bench  of  this  Colony,  no  more  than 
twenty-three  issues  in  civil  cases  have  been 
tried  before  me  by  Juries,  it  having  chiefly  fallen 
to  my  lot  to  try  those  cases  which  have  been 
left  to  the  ordinary  mode  of  trial  of  civil  issues 
before  the  Supreme  Court,  by  a  Judge  and  two 
Assessors,  and  only  one  hundred  and  eleven 
issues  in  criminal  cases  out  of  a  number  of  three 
hundred  and  three,  have  for  the  same  reason 
been  tried  before  me  by  Juries  of  civil  inhabi- 
tants. 

I  should  therefore  be  unwilling  to  express 
any  general  opinion  formed  from  the  results  of 
these  verdicts,  for  it  appears  to  me,  that  if  the 
results  of  the  verdicts  themselves  are  to  be 
taken  as  the  basis  of  an  opinion,  that  must  be 
ascertained  upon  a  consideration  of  all  the  ver- 
dicts which  have  been  recorded  within  the 
assigned  period,  and  not  upon  a  view  of  those 
alone  which  have  been  recorded  before  an  indi- 
vidual Judge,  and  1  have  no  opportunity  for 
such  a  consideration. 
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I  am,  however,  of  opinion  that  the  results  of 
the  verdicts  of  Juries  do  not  afford  such  a  cri- 
terion of  judgment  as  would  justify  my  offering 
a  general  opinion,  either  that  they  have  or  have 
not  answered  the  ends  of  law  and  justice  in 
this  Colony.  In  civil  cases,  such  as  form  the 
ordinary  business  of  the  Court,  the  matters  in 
dispute  are  extremely  simple,  affording  seldom 
any  field  for  undue  bias  on  either  side  in  the 
minds  of  those  who  form  the  Jury  upon  the 
trial.  It  is  only  in  cases  occurring  between  the 
Government  and  an  individual,  or  involving 
some  point  of  political  or  party  feeling,  that  any 
trial  can  be  had  of  the  principles  of  jurymen, 
and  happily  there  have  been  no  instances  of 
any  such  during  the  last  three  years. 

In  criminal  cases,  however,  for  trial,  there  is 
greater  and  more  constant  ground  for  the  appre- 
hension of  improper  influence  and  undue  bias 
upon  the  minds  of  Jurymen,  inasmuch  as  al- 
though ordinarily  the  cases  to  be  tried  would 
appear  to  involve  no  political  or  party  feeling* 
yet  from  the  circumstance,  that  prisoners  for 
trial  before  the  Courts  of  this  Colony  are  chiefly 
of  a  class  transported  hither  for  crimes  com- 
mitted out  of  the  Colony ;  and  that  persons  of 
the  same  condition,  and  others  very  low  in 
respectability  and  character,  and  frequently  also 
allied  to  them,  are  qualified,  according  to  colo* 
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nial  law,  to  serve  as  Jurymen ;  and  that  the 
persons  to  be  tried,  frequently  possess  means  of 
influencing  in  their  favor,  if  so  disposed,  those 
whose  principles  are  not  superior  to  such  con- 
tamination; and  thus  not  only  a  bias  arising 
from  old  association,  fellow-feeling,  and  class  of 
life,  but  more  direct  influence  may  exist  to 
cause  an  improper  verdict  to  be  returned,  and 
yet  no  circumstance  become  apparent  to  cause 
the  detection  of  the  evil  principle ;  whilst  on 
the  other  hand,  a  verdict  which  may  be  wholly 
unsatisfactory  to  others,  may  nevertheless  have 
proceeded  upon  the  purest  and  most  upright 
principles  on  the  part  of  the  Jury. 

With  respect  to  the  verdicts  which  have  been 
recorded  before  myself  as  one  of  the  three 
Judges,  I  have  to  remark  that  very  few  cases  of 
conviction  have  occurred  in  which  the  verdict 
has  been  unsatisfactory  to  me,  and  I  have  in  those 
instances  invariably  submitted  at  the  time  my 
dissatisfaction  to  His  Excellency  the  Governor. 
In  the  great  proportion  of  cases  which  are 
brought  before  the  Court,  the  parties  accused 
are  without  means  of  procuring  assistance  in 
their  defence,  and  without  influence,  and  the 
evidence  is  conclusive  one  way  or  other.  Re- 
specting such,  there  is  no  room  for  the  exercise 
of  undue  influence,  and  whether  the  verdict  be 
of  acquittal  or  conviction,  no  room  for  dissatis- 
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faction  with  it:    it  is  only  where   means  or1 
influence  are  within  the  power  of  the  prisoner, 
that  the  suspicion  arises  of  their  being  exerted  in 
his  behalf.     The  cases  in  which,  as  a  mere 
bystander,  I  might  consider  the  verdict  unsatis- 
factory, have  been  chiefly  those  of  acquittal ; 
with  respect  to  them,  however,  I  can  only  take 
upon  myself  to  say,  that  in  several  of  them  I 
should  not  myself  have  returned  such  a  verdict 
as  has  been  returned ;  but  unless  I  could  dis- 
cover actual  dishonesty  in  the  Jury,  I  would 
not  venture  to  call  it  unsatisfactory  to  me,  con- 
ceiving that  I  have  no  right,  as  a  Judge,  to  do 
more  than  truly  to  state  the  law,  and  fairly  to 
lay  the  facts  of  the  case  before  the  Jury ;  and 
that  it  is  not  my  province  to  take  the  case  out 
of  their  hands,  or  to  relieve  them  of  the  respon- 
sibility of  whatever  verdict  they  may  return.    It 
is  not  my  habit  to  betray  any  opinion  of  my  own 
upon  the  facts  of  the  case,  and  still  less  to  sit  in 
judgment  upon  their  verdicts  afterwards,  except 
as  before  stated  in  favor  of  a  party  convicted. 

I  have  had  occasion,  however,  to  be  convinced 
by  my  own  personal  observation  of  the  existence 
amongst  the  Jury  of  an  improper  prejudice  in 
favor  of  the  party  accused.  In  one  case,  a 
native  of  the  Colony  and  the  son  of  a  publican 
was  the  party  charged,  and  in  the  course  of  the 
trial,  three  of  the  Jurymen,  who  were  also  pub- 
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licans,  manifested  by  their  gestures,  their  obser- 
vations, and  by  the  questions  they  put,  such  a 
predisposition  in  his  favor,  as  caused  me,  in 
summing  up,  to  address  myself  so  strongly  to 
them  upon  the  danger  and  wickedness  of  such  a 
predisposition,  that,  if  it  had  existed,  it  was 
abandoned,  and  the  prisoner,  as  to  whose  guilt 
there  could,  I  think,  be  no  reasonable  doubt, 
was  convicted. 

In  another  case,  where  two  prisoners  were 
charged  with  an  offence,  and  were  sworn  to  by 
one  witness,  and  there  was  respectable  corrobo- 
rative evidence  in  aid  of  his  testimony ;  I  ob- 
served before  the  prosecution  was  closed,  and 
certainly  before  any  doubt  had  been  thrown 
upon  the  case,  a  similar  disposition  on  the  part 
of  some  of  the  Jury,  and  one  in  particular  told 
the  principal  witness  (who  had  stated  that  as 
one  of  the  prisoners  came  up  to  him  about  dusk 
in  the  evening,  he  had  said  to  him,  "Is  that  you 
Paddy?"  at  first  taking  him  for  another  per- 
son), that  he  would  not  believe  him  or  any  other 
man  in  Sydney,  who  said  he  did  not  know  *  *  *, 
naming  the  prisoner,  thereby  manifesting  his 
own  acquaintance,  at  least,  with  that  prisoner. 
Many  facts  were  afterwards  adduced  by  the 
prisoners,  in  contradiction  of  the  evidence  for 
the  Crown  (whether  true  or  false  it  was  for  the 
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Jury  alone  to  judge),  and  both  the  prisoners 
were  acquitted. 

In  these  instances  I  have  no  doubt  that  there 
were  persons  on  the  Jury,  predisposed  towards 
the  parties  charged,  they  having  been  so  unwary 
as  to  betray  their  feeling,  a  circumstance,  how- 
ever, scarcely  to  be  expected,  where  such  a 
feeling  is  entertained ;  but  I  have  been  after- 
wards made  acquainted  with  its  actual  existence 
in  other  cases,  where  I  did  not  observe  it. 
Whether  the  verdict  in  the  latter  instance  was 
owing  to  improper  influence  or  bias,  it  is  impos- 
sible to  judge ;  there  were  circumstances  sworn 
to,  which,  if  true,  would  justify  the  verdict,  and 
so  in  the  great  number  of  verdicts  of  acquittal 
in  this  Colony  which  are  unsatisfactory  to  the 
by-standers  (and  such  I  have  remarked,  are 
always  those  where  the  parties  accused  have 
possessed  means  of  obtaining  assistance  in  their 
defence,  and  of  procuring  witnesses  in  their 
behalf).  There  have  even  been  circumstances 
sworn  to,  contradicting  the  testimony,  or  dis- 
paraging the  credit  of  the  witnesses  for  the 
Crown,  and  I  am  sorry  to  say,  I  have  been 
oftentimes  fully  convinced,  that  a  great  mass  of 
false  testimony  is  for  this  purpose  continually 
brought  into  different  Courts  of  the  Colony.  Ad 
honest  man  may  believe  such  testimony,  and  a 
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dishonest  man  may  lay  hold  of  it  to  raise  a 
doubt  upon ;  the  result  of  a  verdict  of  acquittal, 
consequently  affords  no  criterion  upon  which  to 
judge  of  it.  There  can  be  no  confidence  in 
such  cases,  but  in  a  Jury,  themselves,  above 
suspicion.  One  great  end  which  is  attained  in 
our  own  Country  by  the  institution  of  Trial  by 
Jury,  and  I  believe  in  every  other  in  which  it 
has  been  established  but  this,  is,  the  respect 
and  veneration  with  which  it  is  regarded,  and 
the  confidence  with  which  it  inspires  the  public 
mind,  that  the  interests  of  the  community,  and 
the  life,  reputation,  liberty,  and  property  of  its 
individual  members,  may  be  safely  entrusted  to 
the  safeguard  of  Juries  of  the  country. 

This  end,  however,  it  appears  to  me  to  have 
failed  in  attaining  in  this  Colony ;  and  first  it 
appears  to  me,  that  a  want  of  confidence  in 
Juries,  constituted  according  to  Colonial  Law,  is 
betrayed  on  the  part  of  the  Colonial  Legislature 
itself,  in  the  Local  Act,  4th  Will.  IV.  No.  12, 
sec.  2.  whereby  it  is  enacted,  "  That  all  and 
every  issues  and  issue  of  fact  joined  on  any  in* 
formation  which  shall  be  exhibited  in  the  Su- 
preme Court,  against  any  person  or  persons  for 
any  crime,  misdemeanor,  or  offence,  shall  be 
tried  by  a  Jury  of  twelve  of  the  inhabitants  of 
the  said  Colony,  provided  any  such  person  or 
persons  shall  be  desirous  of  having  any  such 
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issues  or  issue  of  fact  so  tried,  and  shall  declare 
such  his,  her,  or  their  desire,  upon  being  ar- 
raigned upon  any  such  information  in  the  said 
Court,"  thus  leaving  to  the  party  to  be  tried,  the 
option  of  a  Jury  of  Military  Officers,  as  is  pro- 
vided by  the  stat.  9th  Geo.  IV.  cap.  83,  sec.  5, 
which  choice  I  presume,  would  not  have  been  * 
left  to  a  party  so  circumstanced,  had  the  Legis- 
lature considered  the  Juries  of  civil  inhabitants 
as  constituted  according  to  Colonial  law,  entitled 
to  entire  confidence. 

Secondly  —  It  appears  to  me,  that  a  want  of 
confidence  in  the  Juries  of  this  Colony  is  enter- 
tained on  the  part  of  the  civil  inhabitants :  I 
have  myself  sat  for  upwards  of  three  years  in 
the  Supreme  Court,  and  have  witnessed  the 
disposition  in  which  that  mode  of  trial  has  been 
received  by  persons  of  undoubted  respectability, 
and  themselves  in  every  way  qualified,  who 
have  been  summoned  to  serve  as  Jurors,  and 
although  not  so  often  engaged  as  my  brother 
Judges  upon  trials  with  Juries  of  civil  inhabi- 
tants, I  have  nevertheless  had  opportunity  every 
Session,  of  witnessing  the  display  of  that  dispo- 
sition, and  1  have  no  hesitation  in  saying,  that  it 
has  appeared  to  me,  that  such  persons  have 
given  the  strongest  proof,  by  their  unwillingness 
to  appear  and  to  serve  on  Juries,  of  an  absence 
on  their  part,  of  confidence  in,  and  respect  for, 
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the  institution  of  Juries  in  this  Colony ;  and  I 
am  of  opinion,  that  this  arises  from  the  circum- 
stance that  very  low  and  disreputable  persona 
are  qualified  and  liable  to  serve  on  Juries, 
according  to  Colonial  Law,  and  that  the  Juries 
actually  empannelled,  are  frequently  chiefly 
formed  of  such  persons. 

The  qualifications  are,  those  contained  in  the 
Local  Act,  2nd  Will.  IV,  No.  3.  sec.  2.  viz.— 
"  A  clear  income  arising  out  of  lands,  houses,  or 
other  real  estate,  of  at  least  Thirty  pounds  per 
annum,  or  a  clear  personal  estate  of  at  least 
Three  hundred  pounds." 

The  disqualifications  as  they  now  stand,  are 
those  contained  in  the  Local  Act,  4th  Will.  IV, 
No.  12.  sec*  3.  and  4.  and  are,  First — Of  every 
man,  not  a  natural  born  subject  of  the  King, 
and  every  man  who  hath  been  or  shall  be 
attainted  of  any  treason  or  felony,  or  convicted 
of  any  crime  (unless  he  shall  have  received  for 
auch  crime  a  free  pardon,  or  shall  be  within  the 
benefit  and  protection-of  some  Act  of  Parliament 
having  the  force  and  effect  of  a  pardon  under 
the  Great  Seal.  Secondly — Of  any  person  who 
either  while  serving  under  any  sentence  passed 
upon  him  in  any  part  of  the  British  Dominions, 
or  after  the  expiration  or  remission  of  such 
sentence,  shall  have  been  convicted  of  any 
treason,  felony,  or  other  infamous  offence. 
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Respecting  the  qualifications  arising  from 
property,  the  possession  of  such  an  amount  as  is 
specified  in  the  Act,  affords  no  criterion  in  this 
Colony,  where  property  is  notoriously  accumu- 
lated by  every  variety  of  dishonest  means,  of 
the  respectability  and  trustworthiness  of  the 
possessor  of  it,  and  that  criterion  which  in  a 
community  differently  constituted  from  the  pre- 
sent, where  property  is  scarce  amongst  a  large 
and  reputable  class  of  persons,  may  form  a  safe 
guide  to  the  eligibility  of  a  Juror  as  placing  him 
above  temptation,  wholly  fails  in  a  community 
like  this,  lacking  honesty,  but  abounding  in 
property.  Whilst  in  consequence  of  this  quali- 
fication being  requisite,  many  honest  and  re* 
spectable  persons  in  the  community,  very  proper 
in  every  respect  to  serve  on  Juries,  are  excluded 
from  the  list;  in  proof  of  which  4  may  be 
allowed  to  instance,  as  it  arises  either  from  this 
cause  or  from  negligence  on  the  part  of  those  to 
whom  is  confided  the  preparation  of  the  Jury 
lists,  that  out  of  sixty-six  respectable  persons, 
Scotch  emigrants,  chiefly  heads  of  families, 
fifty-six  of  whom  arrived  in  this  Colony  in  the 
year  1831,  and  ten  in  the  year  1834,  (a  nominal 
list  of  whom  I  annex  hereto),  only  seven  have 
been  placed  on  the  Jury  lists  upon  which  the 
Courts  have  hitherto  acted,  and  only  twelve 
upon  the  new  list  which  has  been  framed  for 
the  present  year. 

g  2 
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Within  the  range  of  qualification  marked  out 
by  the  Act,  are  included  a  class  of  persons  in 
this  Colony  who  have  been  transported  hither 
for  offences  committed  put  of  the  Colony.  As 
to  them  there  exists  a  legal  presumption,  that  at 
one  time  they  were  not  of  good  repute ;  they 
are  nevertheless  qualified  as  Jurymen  under  the 
Local  Act,  without  any  proof  being  previously 
required  that  they  have  regained  in  the  estima- 
tion of  the  world  that  good  repute  which  has 
once  been  lost,  and  the  mere  circumstance  of 
their  having  served  the  period  of  their  several 
sentences,  although  it  satisfies  the  claims  of 
vindictive  justice,  does  not  establish  that  fact. 

There  are  others  also  possessing  a  qualifica- 
tion in  property  equal  to  any  amount  which 
could  be  required  as  a  criterion  of  respectability, 
who  have  arrived  in  this  Colony  as  free  emi- 
grants, the  near  relations  of  transported  persons, 
and  others  so  connected  with  them  by  various 
ties,  as  justly  to  lead  to  the  suspicion  of  an 
undue  bias  existing  in  any  case  affecting  any  of 
them,  unless  the  moral  principle  of  these  persons 
be  known  to  be  such  as  to  place  them  beyond 
suspicion,  especially  as  it  may  be  considered 
that  those  who  have  been  transported  to  this 
country  from  the  United  Kingdom  have  very 
frequently  dishonest  connexions  there,  who  are 
not  unlikely  to  follow  them  hither,  and  that 
persons  of  that  class  who  have  had  connexions 
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in  England,  possess  ready  means  of  importing 
into  this  country  property  dishonestly  acquired, 
and  of  speedily  accumulating  wealth  by  that 
and  other  dishonest  means;  and  there  is  no 
provision  in  the  Act  for  guarding  the  adminis- 
tration of  justice  against  the  predominance  of 
such  persons  upon  the  Jury  list. 

I  have  next  to  observe,  that  whether  the  prin- 
ciple upon  which  the  Colonial  law  has  been 
framed  be  erroneous  or  not,  its  effect  in  practice 
has  been,  that  the  Juries  actually  empannelled 
under  it  have  been  frequently  formed  of  very 
improper  persons. 

In  order  that  His  Excellency  may  form  his 
own  judgment  upon  this  point,  I  annex  a  copy 
of  all  the  Jury  panels  of  the  Supreme  Court, 
from  the  11th  of  November,  1833,  to  the  11th 
of  February,  1836,  the  period  during  which  the 
Jury  Act  has  been  in  force  as  to  the  trial  of 
criminal  issues,  distinguishing  those  persons 
who  have  not  appeared  and  have  not  served,  by 
a  blank  space  opposite  their  names,  and  those 
who  have  actually  served,  by  setting  opposite 
their  names,  in  figures,  the  days  upon  which 
they  served,  [and  further,  distinguishing  by 
letters,  in  the  column  of  "  remarks,"  according 
to  the  best  information  I  have  been  able  to  ob- 
tain, the  several  classes  of  transported  persons, 
natives  of  the  Colony,  and  free  emigrants,  and 
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a  blank  for  persons  unknown.  I  also  annex  a 
synopsis  containing  the  results  gathered  from 
the  several  panels  from  whieh  his  Excellency 
may  at  once  see  of  what  persons  the  Juries  in 
the  Supreme  Court  have  been  constituted]. 

And  first,  I  would  draw  his  attention  to  the 
proportion  which  the  class  of  convicted  persons 
on  those  panels  bears  to  that  of  free  emigrants 
and  natives  of  the  Colony. 

Secondly — To  the  proportion  which  the  class 
of  publicans  bears  to  that  of  other  persons. 

Thirdly — I  would  lead  His  Excellency  to  a 
conclusion  suggested  by*  a  reference  to  the 
panels  themselves,  as  to  how  many  persons  of 
those  two  classes  who  have  actually  served  were 
proper  to  be  entrusted  with  the  administration 
of  justice. 

Fourthly— I  would  refer  to  the  names  and 
descriptions  of  those  persons  as  they  stand  upon 
the  panels,  who,  falling  within  the  class  of  per- 
sons born  in  the  Colony  or  came  free,  have 
actually  served,  in  order  that  his  Excellency 
may  form  a  judgment  as  to  how  many  of  those 
persons  are  proper  to  be  entrusted  with  the  ad- 
ministration of  justice. 

Fifthly — I  would  refer  to  the  names  and  de- 
scriptions of  those  persons,  as  they  stand  upon 
the  panels,  who  have  not  appeared  and  served, 
as  indicative  of  that  unwillingness  and  the  ex- 
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tent  of  it  on  tbe  part  of  respectable  persons  to 
serve  on  Juries  60  constituted,  which  I  have 
stated  as  existing. 

Upon  the  view  thus  submitted,  it  will  Appear 
that  a  party  accused,  inclined  to  exercise  bis 
right  of  peremptory  challenge,  might  ensure  a 
large  predominance  of  convicted  persons  on  the 
Jury,  inasmuch  as  the  law  allows,  in  oases  of 
felony,  of  tbe  peremptory  challenge  to  tbe  ex* 
tent  of  twenty  in  number,  and  in  the  panel 
No.  1,  for  instance,  it  will  be  seen  that  out  of 
twenty-six  persons  who  appeared,  nine  were 
certainly  of  that  class,  eight  only  were  certainly 
of  the  class  of  free  emigrants,  or  natives,  the 
remaining  nine  being  unknown,  whilst  in  many 
other  panels,  as  in  No.  2,  No.  3,  No.  4,  No.  1 1, 
No.  17,  &c,  the  proportion  is  still  greater,  and 
if  a  prisoner  has  professional  assistance  in  his 
defence,  this  right  of  challenge  is  very  freely 
exercised.    In  one  instance  I  observed  gentle- 
men of  such  character  and  respectability  thus 
peremptorily  rejected  on  the  part  of  a  prisoner, 
that  I  took  the  liberty  of  asking  some  of  them 
afterwards  if  tbe  prisoner  were  known  to  them, 
and  was  answered  that  be  was  not.    The  con- 
elusion  in  my  own  mind  was,  that  they  were 
challenged  on  account  of  their  respectability. 
In  another  case  before  me  every  person  of  ap- 
parent respectability  who  was  called  was  pe- 
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remptorily  challenged  on  the  part  of  the  pri- 
soner, which  the  Crown  Officer  observing, 
challenged  all  the  others,  and  the  case  remained 
over  for  default  of  Jurors !  in  both  cases  the 
accused  had  professional  assistance. 

Again,  inasmuch  as  according  to  Colonial 
Law,  the  Jurors  are  placed  alphabetically  on 
the  list,  and  are  summoned  in  that  order;  the 
relations  of  convicted  persons  also  qualified, 
and  bearing  the  same  name,  are  sure  to  be  on 
the  same  panel  with  them,  and  owing  to  this 
alphabetical  order  being  observed,  a  party  may 
be  well  informed  beforehand,  who  will  be 
summoned  on  his  Jury,  and  so  an  opportunity 
offers  for  the  exertion  of  improper  influence. 

Further,  it  will  appear,  that  a  large  proportion 
of  the  persons  who  have  appeared  and  served,  are 
publicans,  so  many  in  some  instances  as  8  (3 
having  been  also  convicted  persons)  out  of  29  ; 
10  (5  having  been  also  convicted  persons)  out 
of  31 ;  11  (4  of  them  having  been  convicted 
persons)  out  of  35,  &c.  Respecting  the  large 
proportion  of  this  class  of  persons  on  the  Jury 
panels,  I  had  the  honor  of  pointing  His  Excel- 
lency's attention  to  this  circumstance,  in  a  letter 
which  I  found  it  my  duty  to  address  to  his 
Excellency  on  the  2nd  of  December,  1835,  on 
the  state  of  crime  in  this  Colony,  and  the  causes 
of  it,  as  exhibited  in  the  proceedings  before  me 
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in  the  Supreme  Court ;  and  now  repeat,  that 
the  evils  arising  from  the  very  great  number  of 
licensed  houses  for  the  sale  of  ardent  spirits,  are 
not  restricted  to  the  stimulus  which  they  give 
to  the  commission  of  crime,  and  the  conceal- 
ment of  it  which  they  afford ;  but  I  have  found 
a  very  great  proportion,  out  of  the  panel  of 
Jurymen  before  the  Supreme  Court,  who  actu- 
ally attend,  to  be  the  holders  of  licensed  public 
houses,  frequently  very  low  in  respectability, 
to  whose  houses  prosecutors,  and  parties  ac- 
cused, on  bail,  and  their  witnesses,  bond  and 
free,  resort  for  the  purpose  of  drinking  during 
the  period  of  time  they  are  in  attendance  on  the 
Court,  and  a  reasonable  fear  is  thus  excited 
for  the  purity  of  the  administration  of  justice, 
which  I  have  had  occasion,  as  a  Judge,  to  see 
realized. 

Upon  reference  to  the  Jury  Lists  as  returned 
for  the  year  1835,  which  are  the  last  acted 
upon  by  the  Court,  I  have  found  .that  the  total- 
number  of  Jurors  belonging  to  the  county  of 
Cumberland,  and  liable  to  be  summoned  for 
the  trial  of  Criminal  issues  before  the  Supreme 
Court,  amounts  to  953,  of  whom  203  were  pub- 
licans and  innkeepers.  The  proportion,  how- 
ever, of  those  who  actually  served,  as  shown 
by  me,  has  far  exceeded  this  proportion  ;  and 
I  am  aware  that  in  June,  1835,  no  less  a  num- 
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ber  than  224  licenses  were  granted  for  public 
houses  in  the  town  of  Sydney  alone.  All  these 
persons  are  householders,  and  they  most  readily 
occur  to  those  with  whom  the  framing  of  the 
Jury  Lists  in  practice  commences.  Few  of 
them  do  not  possess  the  pecuniary  qualification 
required  by  the  Act,  and  many  of  them  are 
highly  respectable  persons ;  but  the  proportion 
which  these  bear  to  the  whole  number  will  be 
found,  on  reference  to  the  list  of  Sydney  publi- 
cans, to  be  but  small. 

The  keepers  of  the  low  public  houses  in 
Sydney,  which  form  the  far  greater  number, 
are  chiefly  persons  who  have  been  transported 
to  this  Colony,  or  are  married  to  Convicts; 
many  of  them  are  notorious  drunkards,  obscene 
persons,  fighters,  gamblers,  receivers  of  stolen 
goods,  receivers  and  harbourers  of  thieves,  and 
of  the  most  depraved  of  both  sexes.  They  exist 
upon  the  vices  of  the  lower  orders,  and,  inas- 
much as  there  are  no  licensed  pawnbrokers  in 
Sydney,  they  are  in  fact  the  pawnbrokers ;  but 
not,  as  frequently  occurs  in  other  countries, 
upon  occasion  of  some  temporary  pressure  on 
the  poor,  for  some  necessary  of  life,  but  for 
intoxicating  liquor, 

I  cannot  reconcile  the  circumstance  of  such 
persons  obtaining  recommendations  for  licenses 
with  any  other  presumption,  than  that  they  re- 
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sort  to  dishonest  means  for  the  purpose,  since  I 
cannot  conceive  that  circumstances  relating  to 
them,  which  are  known  to  their  neighbours, 
can,  by  possibility,  be  unknown  to  those  who 
recommend  them  for  licenses. 

I  have  stated  thus  much  concerning  this  class 
of  persons,  in  order  to-  show  how  very  unfit  they 
are  to  be  entrusted  with  the  administration  of 
justice  as  Jurors. 

I  am  aware  that  in  the  Jury  Lists  which  have 
been  framed  for  the  year  1836,  since  I  had  the 
honor  of  addressing  the  letter  to  His  Excellency 
above  referred  to,  there  are  to  be  found  a  less 
number  of  publicans  in  the  county  of  Cumber- 
land, by  93,  than  were  on  the  lists  which  have 
been  hitherto  acted  upon  —  a  circumstance  which 
it  may  perhaps  be  admissible  to  mention,  as 
showing  that  nearly  one-half  of  this  class  of 
persons  who  were  on  those  lists,  have  been  now 
considered  by  the  Magistrates  as  improper  to 
serve  on  Juries.  The  proportion,  however, 
upon  the  new  lists  for  1836,  is  still  116  publi- 
cans out  of  812  Jurors  for  the  county  of  Cum- 
berland. 

Upon  the  view,  which  is  thus  submitted,  of 
the  great  proportion  of  keepers  of  public  houses 
in  Sydney,  who  have  actually  served  on  the 
Juries  before  the  Supreme  Court,  since  the  1 1th 
November,  1833,  it  will  further  appear  how 
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large  a  proportion  of  those  persons  a  party 
accused  might  ensure  on  his  Jury,  especially 
when  it  is  considered  that  two  Juries  of  twelve 
persons  in  each,  collected  out  of  one  panel, 
have  been  very  frequently  sitting  for  the  trial  of 
Criminal  issues  at  the  same  time. 

Further,  I  have  reason  to  believe  that  much 
of  the  unwillingness  of  respectable  persons  to 
appear  and  serve  on  Juries,  arises  from  repug- 
nance to  association  and  confinement  in  the 
Jury-room  with  persons  whom  they  themselves 
know  to  be  disreputable,  and  much  from  the  ill 
conduct  occasionally  displayed  by  those  persons, 
in  the  manifest  determination  of  some  one  or 
more  of  them  to  acquit  prisoners,  in  particular 
cases,  at  all  events,  when  there  has  appeared  to 
the  rest  of  the  Jury  no  ground  for  so  doing; 
and  which  causes  them  (however  improperly)  to 
give  up  their  own  opinion  rather  than  endure 
confinement  with  such  persons.  An  instance  of 
this  occurred  in  a  case  where  a  young  man,  a 
native  of  the  Colony,  was  tried  before  me,  and 
a  verdict  of  acquittal  was  returned,  which  might 
be  considered  unsatisfactory  to  a  bystander, 
but  where  no  predisposition,  amongst  the  Jury, 
in  favour  of  the  prisoner,  was  manifested  in 
Court,  and  I  suspected  none  :  I  was  afterwards 
informed  by  a  highly  respectable  and  credible 
gentleman,  a  married  man,   and  father  of  a 
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family,  who  was  one  of  the  Jury,  that  such  did 
nevertheless  exist,  and  actually  caused  the  ac- 
quittal in  question.  The  Jury  retired  to  con- 
sider their  verdict,  and  my  informant  entered 
the  retiring-room  about  the  third  or  fourth,  and 
found  one  of  the  Jury,  who  had  already  entered, 
lying  on  the  table  on  his  back  with  his  arms 
folded,  who  said,  "Well,  my  mind  is  made  up." 
Another  followed,  and  immediately  lay  down  on 
the  floor,  saying,  "  My  mind  is  made  up  :"  and 
when  all  got  into  the  room,  the  Jury  were  talk- 
ing about  indifferent  matters  concerning  their 
own  business  for  about  twenty  minutes,  when 
the  foreman  called  their  attention  to  the  case, 
and  said,  "  Come,  gentlemen,  let  us  to  busi- 
ness :"  when  they  repeated,  "  their  minds  were 
made  up  :"  one  giving  as  his  reason,  that  he  had 
known  the  boy's  father  for  many  years — another, 
that  he  had  known  the  boy's  mother  for  many 
years — and  a  third  that  he  had  known  the  boy 
from  a  child.  Three  of  the  Jury,  including  the 
foreman,  were  of  opinion  that  the  prisoner  was 
guilty ;  and  nine,  of  whom  three  were  certainly 
convicted  persons,  for  acquittal,  the  remaining 
six  appearing  to  be  led  in  their  opinion  by  two 
of  those  three;  but,  from  their  conversation 
during  the  time  they  were  confined  together,  it 
appeared  to  my  informant  that  the  whole  nine 
persons  were  of  that  class ;    and  it  further  ap- 
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peared  to  him  that  they  were  predetermined  to 
acquit  the  prisoner,  right  or  wrong. 

The  Jury  remained  locked  up  the  whole 
night,  during  which,  my  informant  stated,  there 
was  much  foul  and  disgusting  language,  and 
next  morning  he,  and  those  who  agreed  with 
htm  in  opinion,  yielded  to  the  others,  rather 
than  continue  to  be  so  associated ;  he  further 
stated,  that  in  his  opinion,  no  greater  punish- 
ment can  be  inflicted  upon  a  respectable  person, 
than  to  be  shut  up  with  such  people  for  a  few 
hours,  or  at  all  events  for  the  night ;  and  that 
no  consideration  would  induce  him  again  to 
serve  on  a  Jury  with  them,  a  determination 
which  I  have  abundant  reason  to  believe  influ- 
ences many  like  respectable  persons  in  this 
community. 

The  same  gentleman  further  informed  me, 
that  he  was  on  a  Jury  in  another  case,  also 
tried  before  me  on  the  previous  day,  where  an 
acquittal  also  took  place,  and  where  there  ap- 
peared to  him  to  exist  the  same  predetermina- 
tion to  acquit. 

As  a  further  illustration  of  the  same  improper 
prejudice,  I  have  been  informed  by  a  respect- 
able inhabitant  of  Sydney,  on  whose  veracity  I 
rely,  that  he  was  sitting  under  the  Jury  box  in 
the  Supreme  Court  upon  an  occasion  when  a 
prisoner  was  on  his  trial  for  cattle-stealing,  who 
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was  defended  by  one  of  the  practitioners  of  the 
Court,  when,  during  the  progress  of  the  trial, 
a  Juryman  leaned  over  my  informant  towards 
the  practitioner,  and  called  him  by  his  name  ; 
the  latter  looked  up,  and  the  Juryman  said, 
"  its  all  right,  we'll  acquit  him ;"  when  the 
prisoner  was  called  on  for  his  defence,  the  prac- 
titioner advised  him  to  say  nothing,  and  call  no 
witnesses,  and  he  was  acquitted. 

I  am  further  informed  by  an  officer  under  the 
Government,  who  is  well  acquainted  with  the 
low  characters  of  Sydney,  and  who  is  generally 
in  attendance  on  the  Supreme  Court  during  the 
criminal  trials,  and  in  whose  veracity  I  relyf 
that  he  has  frequently  seen  persons  amongst  the 
Jury,  whom  he  has  known  to  be  disreputable, 
and  has  given  the  Crown  Solicitor  information, 
upon  which  the  parties  have  been  challenged ; 
but  his  so  doing  having  become  known  to  some 
officers  of  the  Court  who  informed  the  parties 
challenged  that  it  was  upon  his  information,  he 
was  obliged  to  desist. 

The  same  officer  has  further  informed  me 
from  his  own  knowledge,  that  the  general  cha- 
racter of  the  Juries  has  been,  that  they  have 
been  formed  of  low  aud  disreputable  persons, 
except  in  some  few  instances,  and  that  there  are 
always  some  such  on  every  Jury. 

I  might  adduce  other  facts  within  my  know* 
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ledge  to  the  same  effect ;  but  enough  have 
perhaps  been  stated  to  show  the  causes  which 
have  led  to  the  Jury  system  in  this  Colony 
falling  into  disrepute,  and  to  justify  me  in  add- 
ing, that  Juries  so  constituted  have  not  my  con- 
fidence. 

I  have,  however,  no  doubt  from  all  I  have 
seen  and  known  of  the  resources  of  this  Colony 
in  the  number  of  its  respectable  inhabitants, 
that  there  are  abundant  for  the  establishment  of 
the  Jury  system  here,  upon  a  basis  which  must 
command  the  respect  and  confidence  of  all 
classes,  and  I  know  no  reason  why  Juries  in 
New  South  Wales  should  not  and  cannot  be 
constituted  of  men  equally  omni  exceptione 
mqjores,  as  in  any  country  in  the  world ;  but  I 
know  of  many  reasons  why  they  should  be  so 
constituted  here  more  especially  than  in  any 
other,  if  (which,  however,  I  do  not  admit)  that 
principle  can  any  where  be  departed  from,  and 
the  administration  of  justice  committed  to  other 
hands. 

I  have  made  it  my  duty  to  inquire  for  His 
Excellency's  information,  not  only  what  persons 
have  actually  served  upon  Juries,  but  also  to  a 
certain  extent,  who  have  been  omitted,  and  I 
have  pointed  His  Excellency's  attention  to  the 
fact  of  a  considerable  number  of  respectable 
citizens  not  being  placed  upon  the  lists  at  all. 
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Whether  this  has  happened  from  omission  on 
the  part  of  those  to  whom  the  preparation  of  the 
lists  is  in  the  first  instance  committed,  or  whe- 
ther it  arises  from  those  persons  not  possessing 
the  requisite  pecuniary  qualification,  it  shews 
that  from  one  or  other  of  these  causes  the 
public  have  not  the  advantage  of  the  services  of 
these  men  as  Jurors:  and  I  have  abundant 
reason  for  supposing  that  if  a  similar  inquiry 
should  be  pursued,  other  instances  will  be 
found  of  like  omissions  as  to  other  emigrants  of 
good  character  who  have  arrived  in  this  Colony 
of  late  years,  and  that  there  are  persons  enough 
to  be  found  equally  well  qualified  with  them  to 
supply  a  requisite  number  of  Jurymen ;  but  I 
am  aware  that  in  order  to  obtain  their  services, 
and  to  render  them  effectual,  there  must  be  a 
change,  not  only  in  the  principles  upon  which 
they  are  to  be  chosen ;  but  in  the  agents  em- 
ployed in  selecting  them,  and  in  the  practice 
hitherto  pursued  in  the  selection. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  humble  servant, 

(Signed)        W.  W.  Burton. 

[For   the  Synopsis  referred  to  in   the  above 
Document,  see  pages  101,  1 02,  post.] 
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From  the  Attorney  and  Solicitor  General*  to  the 
Honorable  the  Colonial  Secretary. 

Court  House  Chambers,  April  8th,  1836. 

Sir, 

We  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  (No.  161)  "  requesting  that 
we  would  state,  either  jointly  or  separately,  for 
the  information  of  His  Excellency  the  Governor, 
whether,  in  our  opinions,  the  verdicts  of  Civil 
Juries  in  the  Supreme  Court  have,  or  have  not, 
answered  the  ends  of  justice." 

As  we  have  not  the  slightest  difference  of 
opinion  in  answering  this  question,  we  there- 
fore prefer  giving  our  reply  jointly. 

Since  the  first  establishment  of  Civil  Juries 
for  the  trial  .of  Criminal  issues  in  the  Supreme 
Court,  every  case  that  was  tried  there  was  con* 
ducted  by  either  one  or  other  of  us,  and  we  do 
not  recollect  a  single  case  in  which  we  con- 
sidered the  verdict  was  decidedly  wrong.  In 
some  very  few  cases,  perhaps  to  the  number  of 
four  or  five,  we  have  differed  in  opinion  with  the 
Juries;  but,  even  in  those  cases,  we  have  no 
reason  to  be  dissatisfied  with  the  verdicts,  be- 
cause the  questions  on  which  we  so  differed 
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arose  out  of  mere  evidence^  and  depended  upon 
the  credit  due  to  witnesses,  and  were  conse- 
quently peculiarly  the  province  of  the  Jury  to 
decide  upon. 

We  beg  leave  to  state,  however,  that  we  have 
always  considered  it  necessary  to  be  very  cir- 
cumspect at  the  time  of  the  empannelling  of 
Civil  Juries,  in  order  to  prevent  persons  from 
being  sworn  as  Jurymen  that  were  not  legally 
qualified ;  because  the  names  of  several  persons, 
who  were  possessed  of  no  property  whatever* 
and  of  very  doubtful  character,  (even  prisoners 
of  the  Crown  holding  Tickets  of  Leave)  have 
been  returned  on  the  Jury  list.  By  the  Act  of 
Council,  2  Wm.  IV.  No.  3,  the  Justices  of  the 
Peace  are  directed  to  assemble  in  their  respec- 
tive districts,  at  a  Sessions  to  be  held  on  certain 
days  in  the  month  of  January,  for  making  up 
and  correcting  the  Jury  lists,  before  they  were 
returned  to  the  Sheriff. 

This  Act  requires  the  attendance  of  all  Magis- 
trates living  within  each  district,  that  each  may 
give  the  benefit  of  his  local  knowledge  of  its 
inhabitants  to  his  brother  Magistrates,  and  thus 
enable  them  to  revise  the  lists  with  the  greater 
accuracy. 

This  very  important  duty  has  not  hitherto 
been  sufficiently  attended  to  by  some  of  the 
Magistrates,  and  it  is  to  this  that  we  attribute 

h  2 
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the  circumstance  of  so  many  unqualified  persons 
having  been  returned  to  serve  as  Jurors. 

The  Jury  lists  for  the  present  year  (at  least 
that  for  Sydney,  which  is  the  principal  district,) 
we  have  reason  to  believe  are  free  from  this 
objection.  But,  notwithstanding  this  irregu- 
larity in  the  Jury  lists,  as  hitherto  returned  to 
the  Sheriff,  we  consider  the  verdicts  of  Civil 
Juries  in  the  Supreme  Court,  have  answered 
the  ends  of  justice,  and  have  been  in  accordance 
with  the  spirit  of  the  British  Constitution. 

We  have  the  honor  to  be,  Sir, 

Your  obedient  Servants, 

(Signed)  John  Kinchela, 

Attorney  General. 

J.  H.  Plunkett, 
Solicitor  General. 
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Synopsis  of  the  Jury  Pannels  in  the  Supreme  Court,  from  the 
llth  November,  1833,  to  the  11th  February,  1836,  referred 
to  in  the  Letter  upon  Juries  of  Mr.  Justice  Burton. 
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Appendix  No.  15.— SYNOPSIS  Continued. 
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1835. 

23 

2  to  4  Feb. 

48 

22 

26 

1 

1 

8 

20 
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24 

5  to  7 

18 

30 

6 

2 

9 

19 

5 

25 

9  to  11    .. 

18 

30 

3 

2 

6 

22 

5 

26 

12  to  14   .. 

32 

16 

5 

2 

4 

8 

3 
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1  &  2  May. 

12 

36 

10 

3 

11 
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6 
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4  to  6 

17 

31 
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4 
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29 

7  to  9 

18 

30 
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6 

18 

7 

30 
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31 
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5 

10 

15 

6 

31 
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29 
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6 

16 

4 

32 

6  to  8     /. 

16 

32 
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2 

8 

19 

6 

33 

10  to  12   .. 

17 

31 

5 

1 

7 

20 

6 

34 

13  to  15   .. 

15 

33 

9 

•  • 

5 

18 

6 

35 

17 

24 

24 

6 

1 

4 

9 

9 

•  • 

21  &22   .. 

35 

12 

5 

1 

3 

4 

3 

36 

2  to  4  Nov. 

20 

28 

6 

4 

6 

17 

5 

37 

5&6      .. 

24 

24 

5 

3 

11 

11 

8 

38 

9  to  11    ., 

27 

21 

4 

2 

10 

10 

7 

39 

12  to  14   .. 

31 

17 

3 

1 

6 

8 

6 

40 

16  to  18    .. 

1836. 

18 

30 

7 

5 

9 

18 

5 

41 

1  to  3  Feb, 

45 

8 

37 

7 

1 

9 

19 

11 

42 

4  to  6 

48 

14 

34 

7 

3 

8 

20 

7 

43 

8  to  10   .. 

46 

19 

27 

6 

3 

6 

15 

6 

44 

11  to  13   .. 

48 

16 

32 

9 

5 

11 

18 

5 

(Signed)  W.  W.  BURTON. 

The  statement*  made  in  Columns  6,  7,  8,  9,  and  10,  of  this  paper,  have 
not  been  derived  from  any  official  documents  furnished  to  the  Government  of 
New  South  Wales. 

«  ALEXANDER  M'LEAY/' 
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Appendix. — No.  16. 

Return  of  the  Number  of  Issues  Tried  on  the  Civil  Side  of 
the  Supreme  Court,  during  the  Years  1830  to  1834, 
distinguishing  those  Tried  by  Assessors,  and  by  Special 
and  Common  Juries. 


Cases  Tried  before 

Caaes  Tried  before 

Totals. 

Year. 

Assessor*. 

Juries. 

Default. 

Defended. 

Special 

Common 

Assessors  Juries. 

1830  .... 

222 

179 

16 

4 

401 

i9 

1831  .... 

174 

191 

27 

1 

365 

28 

1832  .... 

149 

189 

9 

4 

338 

13 

1833  .... 

150 

198 

19 

10 

348 

29 

1834  .... 

156 

231 

16 

9 

387 

25 

Return  of  the  Number  of  Jurors  on  the  Sheriffs'  Lists,  for 
the  Years  1832  to  1835. 


Year. 

Special 
Jurors. 

Common 
Jurors. 

Totals. 

1832  .... 

1833  .... 

1834  .... 

1835  .... 

156 
158 
187 
183 

566 
620 
937 
972 

722 

778 

1124 

1155 

Total 
f507 


List  of  Jurors  as  returned  to   the  Sheriff,  by  the  Chief 

Constables  of  the  respective  Districts,  1825. 

(Vide  Bannister's  New  South  Wales.) 

Sydney » 182- 

Parramatta 47 

Liverpool   .  • . .  r 82 

Windsor  + 121 

Newcastle 75. 

N.  B.  The  Returns  for  Sydney,  Parramatta,  Liverpool  and 
Windsor  are  supposed  to  be  very  incorrect,  particularly 
Sydney;  but  the  hew  lists  are  preparing,  and,  no  doubt,  the 
numbers  will  be  considerably  increased.  No  Emancipist  is 
included  in  these  lists,  the  object  of  which  is  to  show  that, 
without  including  that  class  generally,  Common  Law  Juries 
may  be  introduced  conveniently,  for  certain  purposes. 

♦  h4 


Digitized  by  LiOOQ IC 


104 


Appendix. — No.  17. 

Table,  showing  results  of  Criminal  Prosecutions  in  New  South 
Wales,  and  Centesimal  proportion  of  Acquittals  and  Con- 
victions, by  Civil  and  Military  Juries  and  Tribunals  of 
Magistrates,  taken  from  Official  Returns  printed  by  older  of 
the  Legislative  Council  of  the  Colony. 


Description  of 
Tribunal  &  Year. 

Persons 
Tried. 

Acquitted. 

Convicted. 

Centesimal  Proportion 
of 

Acquittals. 

Convictions. 

Supreme  Court, 
year  1835,  and 
May  Sessions, 
1836. 

By  Military     1 
Juries            / 

By   Civil  Ju-1 
nes                I 
Courtsof  Quar- 
ter Session, 
years  1833  and 
1834 

By  Military     -i 
Juries            J 

By  Civil    Ju-i 
nes                J 

ByMilitary  Ju-  •» 
nes!yearl835J 

By  Civil   Ju-i 
nes                 j. 

By  Magistrates 

an 

346 

604 

273 

254 

304 
299 

77 
166 

222 

138 

110 

154 
56 

140 
180 

382 

135 

144 

150 
243 

35} 
48 

37 

50, 

43, 

60 
19 

64| 
52 

63 

49, 

56| 

50 
81 
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Appendix. — No.  18; 

Table,  shewing  Results  of  Criminal  Prosecutions  before  Juries 
in  Great  Britain  and  Ireland,  and  the  Centesimal  proportion 
of  Acquittals  and  Convictions,  calculated  from  Tables  of 
Crimes  and  Punishments,  in  MacCul loch's  Statistical 
Account  of  the  British  Empire. 


Country  and 
Years. 

Persons 
Tried. 

Acquitted. 

Convicted. 

Centesimal  Proportion 
of 

Acquittals. 

Convictions. 

England     and^j 
Wales,  22  yrs.  1 
ending  with     f 
1836.             j 

Ireland,  7  yrs.^ 
ending  with    > 
1834.*           J 

Scotland,   yeari 
1835.»           J 

294097 

88269 
2076 

64102 

17678 
287 

229996 

70681 
1789 

22  per  cent. 

20      .. 
14      .. 

78  percent. 

80      .. 
86      .. 

3)66.. 

244    .. 

Average  of  the  three  Countries 

18f.. 

81 J    .. 

*  In  MacCulloch's  work,  the  numbers  for  Ireland  and 
Scotland  are  printed  as  follows : — 

Total  Tried.  Acquitted.  Convicted. 

Ireland      -      -      88,259  17,578  73,681 

Scotland  -      -        2,076  172  1,789 

But  as  the  total  acquitted  and  convicted  varies  in  both 
cases  from  the  total  tried,  the  difference  has  been  deducted  from 
the  convictions  in  Ireland,  and  added  to  the  acquittals  in 
Scotland. 

By  Tables  in  the  Appendix  to  Crawford's  Report  on  Peni- 
tentiaries in  the  United  States,  printed  by  order  of  the  House 
of  Commons,  August,  1834,  the  results  of  Criminal  Prosecu- 
tions in  the  three  countries  appear  to  be  as  follows  : — 

Acquittals.  Convictions. 

Ireland  -      21  79 

Scotland,  year  1833        -      11  89 
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Appendix. — No.  19. 

Final  Report  of  the  Committee  of  the 
Legislative  Council  of  New  South  Wales  on 
Emigration  to  that  Colony. 


The  Committee  appointed  to  inquire  into  and 
report  the  extent  to  which  Emigration  from  the 
United  Kingdom  to  this  Colony  has  been  car- 
ried since  the  appropriation  of  the  Revenues 
arising  from  Crown  Lands  to  that  object ;  and 
the  best  means  of  promoting  the  introduction  of 
persons  of  both  sexes,  of  good  moral  character 
and  industrious  habits  —  have  examined  the 
several  matters  referred  to  them,  and  have 
agreed  to  the  following  Report : — 

The  attention  of  His  Majesty's  Government 
having  been  called  to  the  importance  of  reliev- 
9  ing  the  distress  prevailing  among  the  agricul- 
tural laborers  in  the  South  of  England,  by 
enabling  the  parishes  to  remove  those  who  were 
out  of  employment  to  the  Colonies,  and  it 
being  represented  that  the  Australian  Colonies 
might  receive  with  advantage  a  considerable 

oo  j«n 

i83i.  '  number  of  such  persons,  Lord  Goderich,  His 
Majesty's  Principal  Secretary  of  State  for  the 
Colonies,  directed  the  attention  of  the  Governor 
of  New  South  Wales  to  the  subject,  with  the 
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view  of  ascertaining  the  means  which  the  Co- 
lony might  possess  of  contributing  towards  the 
expenses  of  the  contemplated  measure.    The 
sources  from  which  it  was  supposed  that  the 
means  might  be  drawn,  were  a  tax  upon  the 
labor  of  Convicts,  an  extension  of  the  Sales  of 
Land,  and  advances  from  such  Settlers  as  might 
be  disposed  to  pay  a  part  of  the  expense  of  the 
passage,  upon  having  the  services  of  the  Emi- 
grants secured  to  them  for  a  limited  time.     It 
was  suggested  as  a  further  inducement  to  the 
Settlers  to  assist  in  promoting  the  views  of  Go- 
vernment, that  an  abatement  might  be  made 
from  the  quit-rents  reserved  upon  their  lands,  in 
proportion  to  the  number  of  Emigrants  they 
should  enable  to  reach  the  Colony.     In  order 
to  carry  the  proposed  arrangements  into  effect, 
His  Majesty  was  pleased  to  appoint  Commis-  24  Jane, 
sioners  with  instructions  to   take  such   steps 
as  seemed  best  calculated  to  diffuse  correct 
information  among  persons  desirous  of  emigrat- 
ing to  the  Colonies,  as  to  their  comparative  ad- 
vantages, the  best  means  of  conveyance,  and 
the  probable  expenses  of  the  voyage.     At  the 
time  of  appointing  this  Commission  no  Funds 
in  aid  of  Emigration  had  been  provided  by  the 
Government ;  and  it  became  apparent  that  un- 
less means  could  be  devised  of  making  up  to 
the  parishes  the  difference  of  expense  between 
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a  passage  to  North  America  and  Australia,  the 
latter  would  lose  the  benefit  of  receiving  as  Emi- 
grants that  class  of  distressed  laborers  whose 
removal  to  the  Colonies  was  contemplated.  To 
obviate  this  difficulty,  and  provide  a  Fund 
for  the  purpose  of  aiding  the  Emigration  of 
Females,  the  Secretary  of  State  recommended 
that  a  portion  of  the  Territorial  Revenue  arising 
from  the  Sales  of  Land  in  New  South  Wales 
and  Van  Diemen's  Land  should  be  advanced, 
by  way  of  loan,  to  Emigrants  to  these  Colonies, 
to  assist  them  in  paying  the  expenses  of  their 
passage.  As  the  policy  upon  which  this  recom- 
mendation was  made,  may  be  considered  as  the 
foundation  of  the  present  system  of  Emigra- 
tion, your  Committee  beg  leave  to  lay  it  before 
Your  Excellency  and  Council  in  the  words  of 
16  Feb.     Lord   Howick's   Official  Letter   to  the  Lords 

1831 

Commissioners  of  His  Majesty's  Treasury. — 
"  The  funds  derived  from  this  source  (the  Sale 
of  Crown  Lands)  should  be  looked  upon  not  as 
forming  a  part  of  the  income  of  the  Colony,  and 
available  for  the  purpose  of  meeting  the  annual 
expenses,  but  as  capital  which  should  not  be 
permanently  sunk,  but  invested  so  as  to  produce 
a  profitable  return.  As  the  best  mode  of  invest- 
ment, and  in  order  to  remedy  what  is  so  very 
serious  an  evil  in  its  present  condition  (the  dis- 
proportion of  the  sexes),  Lord  Goderich  would 
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propose,  with  the  approbation  of  the  Lords 
Commissioners  of  the  Treasury,  to  apply  the 
nett  Revenue  arising  from  the  Sale  of  Land  in 
encouraging  the  Emigration  of  Females  from 
this  country.  Their  Lordships  are  doubtless 
aware  how  necessary  it  is  for  the  moral  im- 
provement of  the  Colony,  to  correct  the  exist- 
ing disproportion  of  the  sexes,  which  has  pro- 
duced such  unhappy  effects ;  but  independently 
of  this  consideration,  and  in  a  mere  financial 
point  of  view,  the  funds  produced  by  the  Sale  of 
Land,  if  applied  in  the  manner  he  has  suggested, 
will  be  found  to  have  been  laid  out  in  a  most 
advantageous  manner."  By  subsequent  com- 12  August, 
munications  between  the  Secretary  of  State  and  i83i.p  * 
the  Lords  of  the  Treasury,  it  appears  that  the 
produce  of  the  Sales  of  Land  in  New  South 
Wales  for  the  ensuing  year,  available  for  the 
purposes  of  Emigration,  was  estimated  by  the 
Secretary  of  State  at  Ten  Thousand  Pounds, 
and  that  the  Lords  of  the  Treasury  sanctioned 
the  appropriation  of  that  amount  towards  the 
encouragement  of  the  Emigration  of  Females ; 
with  a  reservation,  however,  that  no  other  ap- 
propriation of  the  Sales  of  Land  in  this  Colony 
should  be  allowed,  until  the  expense  of  10,000/. 
should  have  been  liquidated. 

In  carrying  the  instructions  of  His  Majesty 
into  effect,  the  Commissioners  drew  up  a  series 
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of  Regulations,  to  which  it  is  only  necessary  to 
refer  in  general  terms.  It  was  proposed  to  con- 
tribute the  sum  of  8/.,  the  estimated  half  of  the 
passage  to  each  female  Emigrant ;  the  Emigrant 
to  make  up  the  difference.  A  distinction  was 
drawn  between  such  females  as  formed  a  part 
of  families  proceeding  to  the  Colony,  and  such 
as  were  unattached ;  and  in  case  of  the  funds 
proving  deficient,  a  preference  was  given  to 
females  emigrating  in  company  with  tbeir  fami- 
lies. In  the  performance  of  their  duties,  the 
Commissioners  received  numerous  applications 
from  persons  desirous  of  emigrating,  but  unable 
to  defray  the  expense  of  their  passage,  who 
expressed  a  willingness  to  receive  the  aid  of 
Government  upon  condition  of  repaying  the  ad- 
vances out  of  their  wages  in  the  Colony.  The 
Commissioners  were  induced  by  the  general 
disposition  thus  manifested  among  the  laboring 
classes  to  emigrate  to  these  Colonies,  to  bring 
24  sept    the  same  under  the  consideration  of  the  Secre- 

1831 

tary  of  State,  and  to  recommend  that  a  limited 
number  of  Mechanics  should  receive  advances 
by  way  of  loan,  to  assist  them  in  emigrating ; 
such  advances  to  be  made  out  of  the  proceeds 
of  the  proposed  Tax  upon  Convict  Servants. 
The  recommendation  of  the  Commissioners  was 
favorably  entertained  by  the  Secretary  of  State ; 
but  as  the  result  of  the  proposal  to  lay  a  Tax 
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upon  Convicts  had  not  been  received  from  the 
Governor  of  this  Colony,  Lord  Goderich  was 
induced  to  submit  the  recommendation  of  the  7  Oct. 

1831* 

Commissioners  to  the  Lords  of  the  Treasury, 
with  the  further  proposal  that  the  Governor  of 
New  South  Wales  should  be  authorised  to  make 
up  from  the  general  Revenue  any  unforeseen 
failure  in  the  particular  fund  intended  to  be 
appropriated  to  such  object.  And  the  Lords  of  12  Oct. 
the  Treasury,  in  assenting  to  these  further  ad- 
vances, advised  that  the  Governor  of  the  Colony 
should  be  particularly  instructed  to  require  re- 
payment. 

The  Commissioners  for  Emigration,  in  apply-  8  Nov. 
ing  the  new  fund  which  had  been  placed  at 
their  disposal,  prepared  a  number  of  Regula- 
tions ;  among  which  they  laid  it  down  that  no 
one  family  should  be  allowed  an  advance  ex- 
ceeding 20/.,  and  that  no  such  advance  should 
be  made  except  to  persons  who  were  competent 
workmen  in  some  of  the  ordinary  mechanical 
arts.  They  also  caused  to  be  published,  for  the 
purpose  of  general  circulation,  a  variety  of  use- 
ful information  respecting  the  rates  of  wages  in 
the  Colony  for  different  artizans  and  common 
laborers ;  the  prices  of  food  and  other  articles  of 
domestic  consumption;  the  expense  of  the 
voyage,  according  to  the  age  of  the  passenger  ; 
and  other  matters  very  important  to  such  per- 
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sons  as  might  intend  to  emigrate.  One  of  the 
immediate  effects  produced  by  the  information 
published  by  the  Commissioners,  was  to  reduce 
the  ordinary  price  of  a  passage  for  adults,  from 
30/.  to  18/.  or  20/.,  and  for  children  in  propor- 
tion, and  thereby  to  remove  one  of  the  most 
serious  impediments  which  had  hitherto  stood 
in  the  way  of  Emigration  to  these  Colonies.  In 
consequence  of  the  success  which  had  attended 
15  March,  their  first  experiments,  the  Commissioners  were 
1832.      je(j  to  consj(jer  tjje  measure  itself  as  susceptible 

of  very  wide  extension,  and  to  submit  to  the 
Secretary  of  State  as  a  matter  well  deserving  of 
consideration,  whether,   in  case  the  advances 
made  by  Government  should  be  repaid,  loans 
might  not  be  allowed  to  Agricultural  Laborers, 
as  well  as  to  Mechanics ,  and  at  the  same  time 
raised  to  such  an  amount  as  would  render  it 
more  easy  for  both  classes  to  procure  the  sup- 
plementary funds  necessary  to  complete  the 
price  of  their  passage ;  adding  as  probable,  that 
if  the  attempt  should  succeed,  private  indivi- 
duals and  charitable  associations  would  grant 
funds  upon  similar  conditions. 
4AogMt,      The  Commissioners  having  fulfilled  the  ob- 
1632#      jects   for  which    they  were    appointed,   were 
relieved  from  their  duties  by  the  Secretary  of 
State.    The  services  which  they  rendered  to  the 
cause  of  Emigration  generally,  and  more  espe- 
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cially  to  these  Colonies,  have  been  great  and 
important.  By  diffusing  information,  and  pro- 
moting Emigration,  under  the  guarantee  afforded 
by  their  high  stations  and  established  character, 
they  removed  a  great  deal  of  the  prejudice  which 
had  prevailed  against  the  Australian  Colonies, 
and  succeeded  in  directing  towards  them  a  part 
of  that  Emigration  which  before  had  flowed:  al- 
most exclusively  to  North  America.     Upon  the  February, 

J  r  1833. 

dissolution  of  the  Board  of  Commissioners,  the 
direction  of  Emigration  was  confided  to  the 
hands  of  a  Committee  composed  of  private  gen- 
tlemen in  London  of  the  highest  respectability, 
who  were  induced,  at  the  request  of  the  Secre- 
tary of  State,  to  undertake  the  task  of  selecting 
from  among  the  candidates  for  Emigration, 
young  women  of  good  health  and  character,  and 
making  proper  arrangements  for  their  convey- 
ance to  these  Colonies. — Of  this  Committee, 
Edward  Forster,  Esq.,  is  the  present  Chairman, 
and  Mr.  John  Marshall  is  Agent.  The  opera- 
tions of  the  London  Committee  are  more  imme- 
diately confined  to  England ;  the  Emigration 
of  females  from  Ireland  is  under  the  Irish  Go* 
vernment,  and  both  appear  to  be  assisted  by 
Mr.  James  Pinnock,  who  had  been  previously 
attached  to  the  Emigration  Department  of  the 
Colonial  Office,  and  was  appointed  by  the  Se- 
cretary of  State  to  act  as  the  Agent  of  Govern- 
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ment,  in  scrutinizing  the  applications  for  loans 
or  bounties  before  such  assistance  should  be 
granted.    The  Emigration  Committee  appear  to 
be  fully  impressed  with  the  onerous  duties  they 
mfc**    had  undertaken,  and  the  weight  of  responsibility 
they  incurred.    In  the  Report  of  their  proceed- 
ings to  the  Secretary  of  State,  they  express  their 
opinion  of  the  importance  of  confining  the  aid  of 
Government  to  such  females  only  as  from  their 
established  characters  and  previous  habits  would 
prove  useful  to  the  Colony,  and  the  means  they 
had  used  to  guard  against  abuse ;  and  conclude 
by  declaring,  "  that  as  far  as  human  care  and 
caution  could  prevent  the  intrusion  of  persons  of 
even  doubtful  character,  it  had  been  the  anxious 
care  of  the  Committee  to  do  so."    The  Report 
of  the  Committee  notices  with  gratification  that 
a  growing  confidence  was  apparent  among  that 
class  of  females  whose  emigration  it  was  most 
desirable  to  encourage ;  and  enters  into  a  va- 
riety of  suggestions  for  improving  the  system  of 
Emigration,  which,  although  very  valuable  in 
themselves,  are  too  much  in  detail  to  be  more 
particularly  mentioned  in  this  place.     There  is, 
however,  one  suggestion  which  your  Committee 
think  it  will  be  proper  to  bring  under  the  consi- 
deration of  your  Excellency  and  Council,  as  it 
involves  a  principle  in  the  system  itself,  upon 
the  proper  adjustment  of  which,  a  good  deal  o£ 
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the  future  success  of  a  sound  and  wholesome 
Emigration  to  these  Colonies  will  depend.   Re* 
ferring  to  the  repayment  by  Emigrants  of  the 
advances  made  to  them  out  of  the  public  funds, 
to  enable  them  to  defray  the  expense  of  their 
passage,  the  Emigration  Committee  report  as 
follows :  —  "  Although    the   Committee    have 
found  some  facility  from  the  plan  which,  ^ 
their  suggestion,  the  Secretary  of  State  4ras* 
pleased  to  sanction,  of  taking  the  promissory- 
notes  of  the  females  for  the  difference  between 
die  bounty  of  12/.  per  head  (granted  by  the 
Colonial  Department   towards   their   passage) 
and  the  actual  cost  thereof,  yet  in  practice  it 
has  not  been  found  to  work  so  well  as  they  had 
reason  to  expect :  the  Committee  have  found, 
in  numerous  instances,  much  reluctance  on  the 
part  of  respectable  women  and  their  connections 
to  come  under  a  liability  for  their  passage  pay- 
able in  the  Colony.    Many  of  them  cannot  be 
disabused  of  the  idea  that  they  thus  expose 
themselves  to  coercion,  and  to  a  state  of  com- 
pulsory service  until  the  stipulated  payment 
has  been  made;    and  the  number  is  by  no 
means  inconsiderable  who  think  they  would  be 
placed  in  what  they  term  slavery,  and  deprived 
entirely  of  their  free  agency  whilst  the  debt  is 
uncancelled ;  and  although  in  fell  such  cases  the 
parties  have  been  reasoned  with  in  order  to  re- 

i  2 
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move  an  impression  so  entirely  groundless,  yet 
such  is  the  peculiar  feeling  and  apprehension 
existing  on  this  point,  that  many  have  relin- 
quished the  desire  of  emigrating  altogether ;  and 
the  circle  of  candidates  from  which  the  Com- 
mittee are  enabled  to  select  proper  individuals 
has  thus  been  materially  curtailed."  The  Emi- 
gration Committee  further  observe  upon  the 
probable  difficulties  arising  in  the  Colony  of 
enforcing  the  payment  of  the  notes  given  by  the 
Emigrants,  and  the  evil  effects  which  the  reports 
of  those  persons  who  had  been  subjected  to  law 
processes  to  their  friends  at  home,  would  have 
upon  emigration.  And  they  conclude  this  part 
of  their  Report  by  recommending  that  a  free 
passage  should  be  granted  to  all  such  females 
between  the  ages  of  15  and  30  as  should  be  as- 
certained to  be  fit  subjects  for  emigration;  a 
recommendation  which  your  Committee  feel 
great  satisfaction  in  being  able  to  add,  was  ap- 

16  Jm.    proved  by  the  Secretary  of  State,  and  sanc- 

tioned by  the  Lords  of  the  Treasury.     By  the 
28  Jan.    arrangement  at  present  in  force,  the  sum  paid 

17  Feb.    for  the  passage  of  each  female  Emigrant  is  17/., 

of  which  9/.  is  paid  on  the  Emigrant's  departure 
from  the  United  Kingdom,  and  the  remaining 
8/.  on  her  arrival  in  the  Colony. 

Your  Committee  find,  that  since  the  appro- 
priation of  the  Funds  arising  from  the  Sale  of 
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Crown  Lands,  in  aid  of  Emigration  to  this 
Colony,  2,848  persons  have  received  the  aid  of 
Government,  and  the  sum  of  £27,318  16s,  9rf. 
has  been  expended — as  the  following  table,  dis- 
tinguishing the  different  years,  since  the  com- 
mencement of  the  plan,  will  more  particularly 
show : — 


No.  of 
Years.                              Persons. 

1832 800  .      . 

Amount  paid  by 
Government. 
£         t.     d. 
,     .    6,598  16    9 

1833 810  .     . 

1834 851   .     . 

1835,  to  30th  June,  387  .     . 

.     .     4,723    0    0 

.     .  10,029    0    0 

.     5,968     0    0 

2,848  £27,318  16     9 

In  addition  to  the  above  number  of  persons 
who  have  actually  arrived,  200  Female  Emi- 
grants may  be  expected  to  arrive  in  the  course 
of  the  present  year  by  the  ship  "  Canton ;"  to 
meet  the  probable  expenses  of  whom,  the  sum 
of  £8,000  has  been  voted  in  the  Estimates  of 
the  current  year. 

Your  Committee  further  find  that  upon  the 
arrival  of  the  Emigrants  in  the  Colony,  all  due 
measures  were  taken  by  the  Government  for 
their  reception  and  accommodation.  A  Com- 
mittee consisting  of  the  Archdeacon,  the  Colo- 
nial Secretary,  the  Colonial  Treasurer,  and  the 
Collector  of  Internal  Revenue,  was  appointed 
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to  carry  the  intentions  of  the  Government  into 
effect ;  and  these  Gentlemen  were  assisted  by 
a  Female  Committee,  composed  of  some  of  the 
most  respectable  ladies  in  Sydney.  Temporary 
places  of  further  accommodation  have  since 
been  provided,  and  furnished  with  all  necessary 
conveniences,  and  every  precaution  taken  to 
prevent  improper  intercourse,  and  to  procure 
employment  for  the  young  women,  in  the  fami- 
lies of  respectable  inhabitants.  As  far  as  the 
Local  Authorities  possessed  the  means  they 
have  used  them,  in  the  most  prompt  and  effec- 
tive manner,  to  provide  for  the  immediate  per- 
sonal comfort  and  future  protection  and  moral 
welfare  of  the  young  women  who  have  emigrated 
to  this  Colony, 

In  pursuing  their  inquiries  into  this  branch  of 
the  subject,  your  Committee  felt  that  it  became 
a  part  of  their  duty  to  examine,  as  far  as  the 
means  they  could  command  would  enable  them, 
into  the  character  and  qualification  of  those 
Emigrants  who  had  arrived  by  means  of  the 
public  aid,  and  to  report  how  far  they  have  ful- 
filled the  intentions  of  Government,  and  an- 
swered the  expectations  of  the  Colonists.  Upon 
this  important  head,  your  Committee  have  to 
regret  that  they  must  confine  themselves  to  very 
general  remarks.  The  characters  of  the  different 
parties  is  only  known  by  report,  which  is  ex- 
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tremely  liable  to  error ;  and  a  more  exact  know* 
ledge  of  their  merits  can  only  be  acquired  by  a 
course  of  probation  in  the  Colony,  and  of  in- 
quiries among  their  several  employers,  which 
their  diffusion  over  the  Colony  must  necessarily 
render  very  difficult  to  obtain.  But  in  the 
absence  of  more  particular  information,  the 
statements  of  all  such  persons  as  have  been 
examined,  and  who  had  the  means  of  forming 
an  opinion,  concur  in  representing  a  great  num* 
ber  of  the  Female  Emigrants  as  very  different 
in  character  from  what  they  appear  to  have 
been  represented  to  the  Committee  in  London, 
and  quite  unsuited  to  the  wants  of  the  Colonists. 
This  remark  applies  to  the  Female  Emigrants 
by  all  the  ships  taken  up  by  the  Committee, 
but  in  a  greater  degree  to  some  than  to  others* 
The  ships  chartered  by  the  Committee,  were 
the  Red  Rover,  from  Ireland  in  August,  1832 ; 
the  Bussorah  Merchant,  from  London  in  August, 
1833;  the  Lay  ton,  in  December  of  the  same 
year;  the  David  Scott,  in  October,  1834;  and 
the  Duchess  of  Northumberland,  from  Ireland 
in  the  present  year,  1835.  From  the  examina- 
tions of  the  Colonial  Secretary,  the  Treasurer, 
and  the  Collector  of  Internal  Revenue,  all  of 
whom  are  Members  of  the  Local  Committee,  it 
appears  that  the  Female  Emigrants  by  the  Red 
Rover  and  Duchess  of  Northumberland,  two 
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ships  from  Ireland,  turned  out  better  than  any 
of  the  ships  from  England ;  that  of  the  two 
Irish  ships,  the  greatest  proportion  of  well  con- 
ducted women  was  by  the  Duchess  of  Nor- 
thumberland. Of  the  last  mentioned  Emigrants, 
some  came  from  Cork  and  some  from  Dublin, 
and  the  more  respectable  were  those  from  Cork 
— a  circumstance  which  Mr.  M'Leay  attributes 
to  the  apparently  greater  care  in  the  selection. 
By  the  Bussorah  Merchant,  as  well  as  by  the 
Layton,  there  were  considerable  numbers  of 
well  conducted  women,  but  there  were  also  a 
large  proportion  of  bad  character.  Mr.  M'Leay 
considers  the  females  by  the  David  Scott  to  be 
the  best  of  those  who  came  from  England,  not- 
withstanding unfounded  reports  to  the  contrary. 
Upon  an  inquiry,  directed  by  the  Local  Govern- 
ment, into  the  character  of  these  last  mentioned 
young  women,  previous  to  their  distribution,  it 
appeared  that  out  of  the  total  number  of  226 
Emigrants,  41  were  common  prostitutes  —  of 
these  last  persons  the  Superintendent,  Mr. 
Marshall,  states  in  his  examination  before  the 

^m.*8"*  Committee,  "that  they  had  an  unrestrained 
intercourse  with  the  men,  and  by  their  aban- 
doned and  outrageous  conduct,  they  kept  the 
ship  in  a  continual  state  of  alarm  during  the 

Minute*,  whole  passage."  Mr.  Macpherson,  in  his  ex- 
amination, affirms  that  of  the  females  by  the 
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same  ship,  "  one-fifth  should  have  been  rejected, 
and  not  suffered  to  come  to  this  Colony/*  and 
his  opinion  was  formed  upon  actual  observation. 
It  is  but  fair,  however,  to  add  the  general 
opinion  of  the  same  gentleman,  which  he  states 
in  the  following  manner  —  "  Upon  the  whole,  I 
think  the  general  character  of  the  Female  Emi- 
grants who  have  arrived,  may  be  considered  as 
good;  but  they  would  have  been  much  more 
suited  to  the  wants  of  this  Colony,  if  a  large 
proportion  of  them  had  been  selected  from  the 
Country,  rather  than  from  the  Towns/'  Mr. 
Riddell  stated  before  the  Committee,  "  that  in 
many  of  the  ships,  such  very  low  characters 
came  out,  that  it  was  impossible  to  recommend  Minutes, 
them  to  respectable  families,  and  consequently, p" 
they  were  taken  by  Publicans  and  others."  In 
addition  to  these  authorities,  the  Rev.  Dr.  Lang,  Mi"ute8» 

p.  29. 

a  Minister  of  the  Church  of  Scotland,  says, 
"  from  the  experience  I  have  had  of  the  Female 
Emigrants  sent  out  by  Government,  I  have 
reason  to  believe,  that  a  large  portion  of  them 
were  of  a  class  in  regard  to  morals,  from  which 
Emigrants  ought  not  to  have  been  brought  to 
this  Colony."  The  concurring  testimony  of  so 
many  persons  of  high  character,  whose  situation 
imposed  the  obligation,  while  it  afforded  the 
means  of  forming  a  careful  and  correct  opinion, 
is  too  strong  to  be  resisted;  and  your  Corn- 
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mittee  cannot  avoid  coming  to  the  conclusion, 
that  a  considerable  proportion  of  the  Female 
Emigrants  who  have  arrived  in  the  Colony,  by 
means  of  the  assistance  afforded  them  at  the 
public  expense,  have  neither  corresponded  with 
the  representations  of  the  Committee,  nor  ful- 
filled the  beneficent  designs  of  His  Majesty's 
Government. 

The  causes  of  this  failure  are  variously  stated ; 
but  by  all  it  is  ascribed  to  the  want  of  a  more 
careful  selection  among  the  Candidates  for  the 
bounty  of  Government;  and  as  accessary  to 
this  cause,  it  is  considered  by  several  persons 
who  have  been  examined  upon  the  subject,  that 
too  much  discretion  has  been  placed  by  the 
Emigration  Committee  in  the  hands  of  their 
Agent.  The  Committee,  however,  in  the  Official 
Report  of  their  Proceedings  to  the  Secretary  of 
State,  take  occasion  to  express  their  deep  sense 
of  the  zeal  and  indefatigable  exertions  of  Mr. 
Marshall,  whom  they  state,  "  to  have  devoted 
himself  to  the  work  with  an  energy,  perseve- 
rance and  integrity,  which  have  left  the  Com* 
mittee  nothing  to  desire ;"  and  as  the  duties  of 
their  Agent  were  performed  under  their  imme- 
diate observation,  it  is  to  be  presumed  that 
they  were  qualified  to  form  a  correct  opinion  of 
his  conduct.  Allowing  to  this  Gentleman  the 
fullest  credit  for  integrity  and  zeal  in  the  dis- 
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charge  of  his  duty,  there  is  nevertheless  an 
apparent  incompatibility  in  the  office  of  Agent 
to  the  Emigration  Committee,  and  Contractor 
for  the  Conveyance  of  the  Emigrants,  being 
united  in  the  same  person.  It  is  the  duty  of 
the  Agent  to  act  with  deliberation,  and  even 
with  delay,  if  necessary,  until  a  sufficient  num- 
ber of  suitable  Emigrants  are  prepared  for  em- 
barkation— while  it  is  the  interest  of  the  Ship- 
owner, as  Mr.  James  expresses  it,  "not  to  pick  Minutes, 
and  choose  his  passengers  —  his  object  is  to  fill 
up  his  Ship,  and  despatch  her  as  soon  as  possi- 
ble." It  is  desirable  on  all  accounts,  therefore, 
that  so  responsible  a  person  as  an  Agent  should 
not  be  placed  in  a  situation  in  which  his 
interests  are  opposed  to  his  duty.  And  the 
same  objections  which  have  been  made  to  the 
Agent  of  the  Committee,  apply  with  equal 
force  to  the  impropriety  of  entrusting  any  por- 
tion of  the  business  of  selecting  Emigrants  to 
Parish  Officers. 

In  reporting  their  opinion  decidedly  upon  the 
unfitness  of  a  portion  of  the  Female  Emigrants, 
your  Committee  have  felt  that  they  had  a  para- 
mount duty  to  the  Public  to  discharge  ;  at  the 
same  time,  they  owe  it  as  an  act  of  justice  to 
the  Emigration  Committee,  to  bear  testimony 
to  the  deep  interest  they  have  taken  in  the 
moral  welfare  of  the  Colony,  and  the  care  and 
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anxiety  with  which  they  endeavoured  to  carry 
Minutes,  their  benevolent  views  into  effect.    The  Super- 

p.  38.  r 

intendent  of  the  David  Scott  states,  "  that  by 
the  orders  of  the  Committee,  their  Agent  had 
travelled  into  many  of  the  Agricultural  Coun- 
ties in  England,  for  the  purpose  of  inducing  the 
Magistrates  and  Ministers  of  Religion  to  obtain 
Country  Girls,  and  Families  acquainted  with 
farming  —  that  every  woman  was  obliged  to 
appear  before  the  Committee  before  she  em- 
barked, and  produce  a  certificate  of  good  moral 
character,  from  two  respectable  householders, 
or  the  Minister  of  the  Parish,  and  also  to  undergo 
a  personal  examination  before  the  Committee, 
as  to  her  eligibility  in  all  respects,  for  the  bounty 
of  Government."  Your  Committee  therefore 
cannot  but  conclude  that  all  accessible  means 
of  securing  proper  Female  Emigrants,  were 
employed  and  exhausted  by  the  London  Com- 
mittee, and  that  if  they  have  failed  in  the  entire 
success  which  was  justly  due  to  their  exertions, 
the  partial  failure  must  be  attributed  to  other 
causes  than  the  want  of  due  care  and  circum- 
spection in  the  discharge  of  the  very  trouble- 
some and  responsible  duties  they  had  generously 
undertaken  to  perform.  It  would  rather  appear 
to  your  Committee  that  there  is  an  inherent 
difficulty  in  the  original  plan — a  difficulty  bor- 
dering upon  impossibility,    of   procuring    the 
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emigration  of  single  females,  combining  all  the 
requisite  qualifications  of  moral  character,  and 
useful  acquirements,  such  as  alone  would  render 
their  accession  of  real  advantage  to  the  Colony. 
Your  Committee  find  that  the  advances  made 
on  Loan  to  Emigrants  up  to  the  30th  of  June 
last,  amounted,  in  the  whole,  to  the  sum  of 
9,745/.  Of  this  amount  the  sum  of  7,670/,  was 
advanced  to  male  Emigrants  and  their  families, 
and  the  balance  of  2,075/.  to  single  female 
Emigrants.  Out  of  the  sum  advanced  to  male 
Emigrants,  only  167/.  3s.  2d.  had  been  received 
by  the  Collector  of  Internal  Revenue  up  to  the 
20th  of  May ;  and  it  does  not  appear  that  any 
repayments  have  been  made  by  the  female 
Emigrants.  In  order  to  recover  these  outstand- 
ing debts,  Mr.  Macpherson  has  been  directed 
to  use  compulsory  means.  But  difficulties 
have  arisen  in  carrying  this  direction  into*  effect, 
which  do  not  seem  to  have  been  anticipated, 
and  some  of  which  are  insuperable.  It  appears 
that  in  order  to  secure  the  repayment  of  ad- 
vances made  in  England,  the  Emigrants  were 
required  before  they  were  allowed  to  embark, 
to  give  promissory  notes  for  the  sums  advanced, 
payable  in  the  Colony,  six  months  after  date. 
These  notes  were  transmitted  from  England, 
and  as  an  additional  security,  the  Collector  of 
Internal  Revenue  was  instructed  to  take  war- 
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rants  of  attorney  from  such  of  the  Emigrants  as 
were  disposed  to  give  them,  for  the  amounts  of 
their  respective  notes,  payable  by  instalments, 
within  two  years,  with  interest.  But  there 
being  no  legal  obligation  on  the  parties  to  enter 
into  these  new  Securities,  out  of  378  male  Emi- 
grants, only  199  have  executed  warrants  of 
attorney,  40  others  have  made  short  written  or 
verbal  admissions  of  their  debts  at  the  Office  of 
Internal  Revenue,  and  the  remaining  138  per- 
sons are  only  bound  by  their  original  notes. 
Mr.  Macpherson  has  found  it  very  difficult  to 
prove  the  signatures  to  notes  executed  by  the 
parties  in  England,  and  although  some  of  their 
fellow  passengers  might  be  able  to  prove  their 
handwriting,  yet  the  expense  and  trouble  of 
finding  and  following  these  debtors  in  their 
wide  dispersion  over  the  Colony,  and  of  bring- 
ing the  witnesses  to  Sydney  to  prove  their 
notes,  would  be  greater  than  the  amount  of  the 
debts  when  recovered  would  compensate.  Be- 
sides the  difficulty  of  tracing  the  parties  and 
proving  their  debts,  it  appears  that  some  of  the 
Emigrants  have  gone  to  Van  Diemen's  Land, 
New  Zealand,  and  other  places  beyond  the 
jurisdiction  of  the  Courts,  and  many  of  the 
Female  Emigrants  are  under  age,  and  cannot 
be  compelled  to.  repay  advances  made  on  ac- 
count of  their  passage  to  the  Colony.    As  a 
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general  conclusion,  it  is  the  opinion  of  the  Col- 
lector of  Internal  Revenue  that  if  he  is  com- 
pelled to  enforce  these  several  claims,  by  law 
proceedings,  from  a  fourth  to  a  third  of  them 
might  be  recovered,  but  that  by  the  most  severe 
measures  he  could  only  recover  the  half— but 
what  the  effect  on  Emigration  would  be,  of  the 
imprisonment  of  some  hundred  persons,  and 
among  them  many  young  women,  for  the  non- 
payment of  debts  contracted  to  Government, 
for  their  passages  to  the  Colony,  may  be  easily 
imagined. 

Having  traced  the  history  of  Emigration  into 
this  Colony,  from  the  appointment  of  the  first 
Commission  in  June,  1831,  to  the  last  Emigrant 
ship  from  Ireland,  and  having  endeavoured  to 
lay  before  your  Excellency  and  Council  a  con- 
nected view  of  the  original  policy  of  appro- 
priating the  proceeds  of  Crown  Lands  to  the 
purposes  of  Emigration — the  extent  to  which  it 
has  been  carried,  and  the  expenses  attending  it 
— and  the  general  character  of  the  Emigrants, 
as  forming  an  important  element  in  calculating 
the  amount  of  benefit  which  may  be  supposed 
to  have  resulted  from  the  measure — Your  Com- 
mittee will  next  proceed  to  inquire  into  the 
best  means  of  extending  and  promoting  the  intro- 
duction of  a  moral  and  industrious  class  of  Emi- 
grants. In  the  execution  of  this  most  important 
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part  of  their  duty,  your.  Committee  think  it  will 
be  more  convenient  to  arrange  this  branch  of 
their  report  under  separate  heads,  both  as  pre- 
senting a  clearer  view  of  the  entire  subject,  and 
affording  the  means  of  more  easy  reference  to 
the  several  parts  of  which  it  is  composed.  These 
general  heads  are,  first,  the  amount  of  funds 
available  for  Emigration  which  may  be  safely 
calculated  upon — secondly,  the  demands  of  the 
Colony,  and  the  number,  sexes,  and  qualities 
of  the  Emigrants— and,  lastly,  the  best  practi- 
cal means  of  selecting  and  conveying  Emi- 
grants to  this  Colony. 

Funds  available  for  Emigration. — By  the  Re- 
turns of  the  Revenue  derived  from  Crown 
Lands  during  the  years  1832,  1833,  1834,  and 
from  the  1st  of  January,  to  the  30th  June, 
1836,  it  appears  that  the  total  revenue  derived 
from  Crown  Lands  during  that  period  amounted 
to  the  sum  of  124,066/.  A  considerable  part 
of  this  general  amount,  however,  is  composed 
of  sums  received  on  account  of  Quit-rents  and 
arrears  of  Sales,  and  Rents  of  leased  lands  un- 
der former  Regulations,  which  together  amount 
to  the  sum  of  42,878/.  These  arrears  of  the 
former  Revenue  of  the  Colony,  do  not  appear 
to  have  entered  into  the  contemplation  of  His 
Majesty's  Government,  in  determining  to  ap- 
propriate the  proceeds  of  the  Sale  of  Crown 
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Lands  to  the  purposes  of  Emigration,  upon  the 
principle  laid  down  by  Lord  Goderich.     The 
sums  received  for  lands  sold  under  the  new  Re- 
gulations amounted,  on  the  30th  of  June  last,  to 
80,241/,     From  this  amount  27,318/-  16*.  9rf. 
have  been  drawn,  for  the  payment  of  the  ex- 
penses of  Emigration  already  incurred,  which 
being  deducted,  leaves  a  balance  of  52,923/.  in 
the  Colonial  Treasury  available  for  the  purposes 
of  Emigration.    Upon  this  balance  there  will  be 
demands  for  the  passages  of  Emigrants  notified 
as  in  the  course  of  coming  to  this  Colony ;  but 
to  meet  these  expenses  there  will  be  the  further 
receipts  for  the  Sale  of  Crown  Lands  for  the  re- 
mainder of  the  current  year.     The  amount  of 
receipts  for  the  sales  of  the  last  half  year,  end- 
ing the  30th  of  June,  was  31,923/.  6s.  Id. ;  and 
admitting  that  this  amount  may  be  deemed  too 
high  as  a  basis  for  future  calculation,  at  the  same 
time  taking  into  consideration  the  increasing  de- 
mand for  Crown  Lands,  and  the  causes  which 
have  led  to  that  demand,  your  Committee  feel 
themselves  warranted  in    assuming    that  the 
funds  arising  from  the  sale  of  lands  will,  for 
some  years  to  come,  be  abundantly  sufficient 
to  provide  for  a  very  extensive  scale  of  Emigra- 
tion.    In  the  Estimates  for  the  ensuing  year, 
the  sum  of  30,000/.  has  been  appropriated  by 
your  Excellency  and   Council    for   promoting 
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Emigration,  with  an  understanding,  however, 
that  the  funds  will  not  be  limited  to  that  amount, 
if  further  advances  should  be  required.  Under 
this  general  head,  as  relating  to  the  funds  avail* 
able  for  Emigration,  your  Committee  have  to 
call  the  attention  of  your  Excellency  and  Coun- 
cil to  the  question,  how  far  it  is  expedient  to 
require  repayment  from  any  of  the  laboring 
classes  of  Emigrants,  for  sums  advanced  for 
their  passage  to  the  Colony.  Your  Committee 
have  already  adverted  to  the  difficulties  stated 
by  the  Collector  of  Internal  Revenue,  in  reco- 
vering the  present  arrears ;  and  they  have  no- 
ticed the  recommendations  of  the  Emigration 
Committee,  that  young  women  between  certain 
ages  should  be  allowed  a  free  passage.  Refer- 
ring to  the' reasons  upon  which  that  recommen- 
dation was  founded,  and  approved  by  His 
Majesty's  Government,  your  Committee  cannot 
discover  any  sound  distinction  between  the 
claims  of  young  women  to  a  free  passage,  and 
other  classes  of  Emigrants  who  may  desire 
to  emigrate,  and  be  desirable  in  the  Colony,  but 
who  have  not  the  means  of  paying  their  passages. 
Viewed  by  itself  as  an  abstract  proposition,  it 
certainly  seems  but  just,  that  the  money  ad- 
vanced by  the  public  to  assist  an  Emigrant  in 
coming  to  the  Colony,  should  be  repaid  out  of 
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the  proceeds  of  his  earnings ;  but  when  the  pro- 
position is  reduced  to  practice,  and  followed  out 
in  all  its  bearings,  it  will  be  found  to  place 
so  many  difficulties  in  the  way  of  Emigration  to 
these  Colonies,  as  to  amount  to  a  very  serious 
impediment  to  its  progress.  One  of  the  first 
obstacles  which  presented  itself  to  the  Commis- 
sioners was  the  very  general  prejudice  against 
Australia,  and  a  decided  preference  of  America, 
which  prevailed  in  all  parts  of  the  United  King- 
dom. Dr.  Lang  notices  the  same  obstacle,  as 
having  stood  in  the  way  of  his  exertions  at 
a  later  period.  In  addition  to  this  prejudice, 
which  is  founded  in  sentiment,  and  therefore 
the  more  difficult  to  overcome,  there  are  many 
apparent  advantages  on  the  side  of  Emigration 
to  America,'  which  should  be  taken  into  account 
in  determining  the  question  under  consideration. 
From  authentic  information  published  by  the  Emigre- 

J  tion   Re* 

Commissioners  for  Emigration,  respecting  the  port,  i832> 
British  Colonies  in  North  America,  it  appears  P 
that  the  average  price  of  a  passage,  with  provi- 
sions for  an  adult,  from  the  United  Kingdom  to 
Quebec  or  New  Brunswick,  was  about  5/.,  and 
the  wages  of  Laborers  by  the  Year,  from  27/.  to 
30/.,  with  board  and  lodging ;  and  the  ordinary 
wages  of  Mechanics  from  5*.  to  7s.  6d.  per  day. 
These  may  be  considered  as  about  the  average 
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rates  of  allowance  for  the  same  description  of 
Minotw,  persons  in  this  Colony  ;  while  the  cost  of  a  pas- 
w5^  saSe  may  ke  taken  at  the  average  of  about  16/., 
p.  59.  '  making  a  difference  of  11/.  in  the  price  of  a 
p.  88.'  single  passage — a  difference  which,  in  the  case 
of  families,  must  prove  an  insurmountable  diffi- 
culty to  the  removal  of  poor  but  deserving  per- 
sons to  these  Colonies.  To  ensure  desirable 
Emigrants,  they  must  be  induced  to  come  to 
this  Colony  upon  terms  at  least  as  favorable 
as  those  upon  which  they  can  obtain  their  pas- 
sage to  other  Colonies  :  some  bounty  must  be 
held  out  to  them — and  the  most  efficacious  man- 
ner in  which  a  bounty  can  be  applied,  will  be 
providing  them  with  a  free  passage  to  the  Co- 
lony, and  affording  them  gratuitous  assistance 
in  obtaining  employment  immediately  on  their 
arrival.  In  being  able  to  hold  out  such  induce- 
ments, a  better  class  of  Emigrants  may  be 
selected.  It  would  follow  as  a  consequence, 
that  as  the  public  funds  were  employed  in  im- 
porting Emigrants  and  their  families  free  of 
expense  to  the  parties,  the  public  would  have  a 
just  right  to  expect  that  none  but  the  most  eli- 
gible persons  should  partake  of  their  bounty. 
Considering  the  great  number  of  persons  of  all 
trades  and  qualifications  in  the  United  King- 
dom ready  to  emigrate,  and  only  wanting 
means,  and  the  comparatively  small  proportion 
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required  for  this  Colony,  your  Committee  can- 
not but  feel  the  fullest  confidence  that,  by  a 
well  conducted  plan  of  selection,  a  most  valu- 
able class  of  moral  and  industrious  persons 
might  be  obtained :  a  connexion  through  their 
means  would  thus  be  formed ;  the  tide  of 
healthy  Emigration,  being  once  directed  towards 
this  fine  Country,  would  continue  freely  and 
increasingly  to  flow :  its  healthy  climate,  fertile 
soil,  varied  productions,  and  vast  resources, 
would  be  duly  represented  and  appreciated; 
— and  no  other  bounty  than  itself,  would  be 
necessary  to  invite  an  ample  supply  of  Emi- 
grants to  come  and  settle  themselves  on  its 
shores. — In  arriving  at  this  conclusion  and  re- 
commending that  a  free  passage  should  be  pro- 
vided for  such  poor  but  useful  persons  as  can- 
not afford  to  provide  a  conveyance  for  them- 
selves, Your  Committee  have  been  anxious  to 
remove  every  impediment  which  might  stand 
in  the  way  of  that  class  of  Emigrants  and  that 
class  only,  which  it  is  desirable  for  the  Colony 
to  receive ;  but  at  the  same  time  it  would  be 
more  beneficial  to  the  public,  if  persons  equally 
eligible  as  Emigrants  in  all  other  respects,  could 
readily  be  found  who  would  receive  their  pas- 
sage as  a  loan,  and  stipulate  to  pay  it  by  instal- 
ments after  their  arrival. — An  arrangement  of 
this  kind  would  sustain  the  funds  set  apart  for 
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Emigration,  am)  afford  the  means  of  enlarging 
its  operations.  In  all  such  cases,  however,  im- 
mediate employment  upon  their  arrival,  either 
in  the  service  of  the  public  or  the  inhabitants, 
at  a  previously  agreed  rate  of  wages,  should  be 
guaranteed  to  the  Emigrants,  as  part  of  the 
contract,  which  should  be  punctually  fulfilled, 
and  in  case  of  failure  the  Emigrants  should  be 
discharged  from  their  liability  for  the  loan. 

The  demand  for  Emigrants. — In  forming  an 
estimate  of  the  probable  number  of  Emigrants 
required  to  supply  the  immediate  demands  of 
the  Colonists  for  one  year,  and  the  relative  pro- 
portions of  the  sexes,  as  well  as  the  particular 
qualifications  of  which  the  aggregate  should  be 
composed,  a  good  deal  must  depend  upon  opi- 
nion. Your  Committee,  however,  fcave  resorted 
for  information  to  some  of  the  most  experienced 
Proprietors  from  each  of  the  three  principal  sec- 
tions of  the  Colony,  and  forming  their  own 
conclusion  upon  the  opinions  of  these  Gentle- 
men, in  which  there  is  a  remarkable  coinci- 
dence, your  Committee  find  that  about  three 
thousand  persons  may  be  safely  brought  to  the 
Colony  at  the  public  expense  in  the  course  of 
the  first  year,  and  a  like  or  increased  number 
in  each  of  the  two  years  following.  Of  this 
whole  number  it  would  be  impossible  upon 
the  general  data  before  the  Committee,  to  ad* 
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just  the  exact  proportions  of  each  class ;  and 
even  if  it  were  possible  to  form  a  Schedule  of 
such  particulars,  it  would,  we  apprehend,  be 
found  so  difficult  to  carry  into  effect  from  the 
nature  of  the  subject,  as  materially  to  embar- 
rass the  operations  of  those  to  whom  the  exe- 
cution must  be  confided.  After  maturely  con-* 
sidering  the  matter,  your  Committea  are  of 
opinion  that  it  will  be  most  advisable  to  distri- 
bute the  sum  appropriable  to  Emigration  under 
five  separate  heads,  according  to  the  following 
short  table — premising  that  it  is  not  intended 
as  a  perfect  abstract  of  the  demands  of  the 
Colony,  but  to  exhibit  in  one  general  view,  the 
number  and  kinds  of  Emigrants,  their  relative 
proportions,  and  the  probable  expense  of  their 
conveyance  to  the  Colony,  as  it  has  been  formed 
by  your  Committee,  upon  the  data  furnished  by 
the  examinations  of  the  inhabitants : — 

1.  Married  Mechanics  with'wives, 
and  not  more  than  two  or  three 

children  on  the  average    -    -    j  or  £  5,000 

2.  Married    Mechanics    without 

children for     10,000 

3.  Married  Farm  Servants  without 

children jor      5,000 

4.  Unmarried  Farm  Servants    -    |  or    10,000 

5.  Unmarried  Women     -     -     -     *  or     10,000 

Total  -     -     £40,000 
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Married  Men. — The  number  of  Mechanics 
should  not  much  exceed  300  in  any  one  year,  as 
the  certainty  of  employment,  and  the  high  rate 
of  wages,  are  the  great  inducements  which  this 
Colony  at  present  holds  out ;  and  if  the  demand 
should  be  suddenly  overstocked,  it  would  ne- 
cessarily produce  an  unfavorable  re-action,  and 
disturb  the  regular  supply  of  this  most  valuable 
class  of  Emigrants.  All  the  Mechanics  should 
be  married,  and  their  having  families  would  be 
no  objection,  provided  they  did  not  exceed  two 
or  three  children  on  the  average.  The  superior 
rate  of  wages  of  Mechanics  will  enable  them  to 
maintain  their  families  in  comfort,  and  prevent 
their  becoming  a  burden  on  the  public.  The 
description  of  Trades  most  required  in  the  Co- 
lony should  be  left  to  the  Local  Committee,  to 
the  appointment  and  duties  of  whom,  your  Com- 
mittee will  have  occasion  hereafter  to  refer  more 
particularly.  The  number  of  married  agricul- 
tural Emigrants  should  not  exceed  from  one  to 
two  hundred  in  the  year,  and,  if  practicable, 
they  should  consist  of  couples  recently  united 
and  without  children,  as  there  might  be  some 
difficulty  in  disposing  of  a  considerable  number 
of  such  persons,  in  consequence  of  the  expense 
of  maintaining  their  families  without  adequate 
benefit  from  their  services. 

Unmarried  Men. — Your  Committee  bear  in 
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mind  that  young  unmarried  men,  practised  in 
the  ordinary  business  of  husbandry,  are  most 
in  demand  among  the  Settlers ;  and  consider* 
ing  the  subject  in  a  merely  financial  light,  there 
can  be  no  doubt  that  this  class  would  be  tnore 
immediately  available  for  the  agricultural  inter- 
ests of  the  Colony.  But  in  appropriating  the 
public  funds  to  the  promotion  of  Emigration, 
your  Committee  feel  that  they  have  a  duty  to 
perform  towards  the  future  as  well  as  the  pre- 
sent generation  ;  and  impressed  with  a  sense  of 
the  evil  arising  out  of  the  existing  disparity  of 
the  sexes,  and  admitted  as  that  evil  universally 
is,  they  cannot  reconcile  it  with  their  duty  to 
recommend  to  your  Excellency  and  Council 
any  measure  which  would  tend  directly  to  in- 
crease the  evil,  and  to  entail  its  consequences 
upon  posterity.  It  is  under  this  impression 
that  they  recommend  the  equal  proportions  of 
the  sexes  to  be  preserved  in  all  importations 
made  through  the  Agency  of  Government ;  and 
they  anticipate  the  less  inconvenience  from  ad- 
hering to  this  rule,  as  the  speculations  of  private 
individuals,  and  the  importations  of  the  Settlers, 
will  probably  be  confined  to  single  men,  as 
being  more  generally  in  demand  in  the  Colony. 
The  selection  of  all  the  young  men  should  be 
made  from  the  agricultural  districts  of  the 
United  Kingdom ;  they  should  be  experienced 
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in  all  the  ordinary  and  more  useful  branches  of 
husbandry,  as  well  as  in  the  care  and  manage- 
ment of  stock. 

Unmarried  Women. — In  selecting  young  un- 
married women,  too  much  care  and  vigilance 
cannot  be  exercised  to  see  that  they  are  of  vir- 
tuous character.  This  class  of  Emigrants  is  by 
far  the  most  important  to  the  Colony  in  a  moral 
point  of  view.  The  great  object  of  importing 
young  women  is  not  merely  to  supply  the  de- 
mand for  servants — it  is  to  restore  the  equili- 
brium of  the  sexes ;  to  raise  the  value  of  female 
character;  and  to  provide  virtuous  homes  for 
the  laboring  classes  of  the  community.  The 
disproportion  which  at  present  exists  between 
the  sexes  is  nearly  in  the  ratio  of  three  males  to 
one  female.  The  effects  of  this  unnatural  state 
of  things  are  powerfully  felt  at  present ;  and  un- 
less an  adequate  remedy  be  applied,  it  may  be 
impossible  to  calculate  its  consequences  upon 
the  future  character  and  prosperity  of  the  Co- 
lony. It  becomes  therefore  the  duty  of  those  in 
whose  hands  the  destinies  of  this  young  Country 
are  placed,  to  apply  the  remedy  while  it  is  yet 
within  their  power;  but  more  especially  to 
guard  against  an  extension  of  the  evil  by  every 
possible  means.  Under  this  feeling  your  Com- 
mittee cannot  too  strongly  impress  upon  those 
to  whom  the  selection  of  Emigrants  may  here- 
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after  be  entrusted,  that  none  but  women  of  pure 
and  unexceptionable  character  should  be  as- 
sisted in  coming  to  the  Colony ;  and  they  are 
the  more  earnest  in  urging  tins  strict  observance, 
because  they  are  aware  of  the  difficulty  of  indit- 
ing young  women  of  virtuous  principles  and 
prudent  habits  to  quit  the  protection  of  their 
homes  and  migrate  on  a  voyage  of  adventure  to 
a  distant  land ;  and  they  are  also  aware  of  the 
dangers  which  beset  an  unprotected  female  dur- 
ing the  whole  course  of  her  Emigration,  and 
after  her  arrival  in  the  Colony.     Feeling  the 
difficulties  of  the  subject,  your  Committee,  after 
much  anxious  thought  upon  the  means  of  obvi- 
ating them,  are  of  opinion  that  it  will  be  ad- 
visable, in  future,  to  confine  the  selection  of 
this  class  of  Emigrants,  as  far  as  it  may  be 
possible,  to  such  young  women  as  are  attached 
to  one  of  the  other  classes  of  Emigrants — either 
as  members  of  the  same  family,  or  united  by 
some  strong  tie  of  relationship.    The  great  ad- 
vantages to  be  derived  from  paternal  care,  and 
the  influence  it  sheds  around,  are  noticed  by  the 
London  Committee  in  the  following  manner : — 
"  The  Committee  have  found  that  families  of 
industrious  and  sound  character  exercise  an  im- 
portant check  in  the  entire  society  on  board 
ship,  and  essentially  promote  regularity,  pro- 
priety, and  harmony.     While   parents  watch 
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over  the  minds  and  conduct  of  their  families, 
the  moral   influence   extends  far  beyond  the 
immediate  objects  of  their  solicitude  and  care/* 
And  the  justness  of  this  remark  is  strikingly 
illustrated  in  the  examinations  before  your  Com- 
mittee. The  Superintendent  of  the  David  Scott, 
whose  statements  with  respect  to  the  miscon- 
duct of  some  of  the  young  women,  have  been 
already    adverted  to,   observes,   "  That  there 
were  several  families  on  board— but  I  do  hot 
include  them  in  my  remarks — having  been  un- 
der the  care  of  their  parents,  I  had  no  trouble 
whatever  with  them."     Mr.  Eckford,  the  Sur- 
geon Superintendent  of  the  Duchess  of  Nor- 
thumberland, remarks,  "That  the  individuals 
attached  to  families  invariably  turned  out  well." 
And  Mr.  Riddell,  one  of  the  Local  Committee, 
adduces,  in  support  of  his  opinion  of  the  neces- 
sity of  paternal  restraint,  "  the  fact,  that  those 
families   consisting  of   young  females  accom- 
panied by  their  relatives,   almost  universally 
turned  out  well."    These  are  remarkable  facts ; 
they  point  out  at  once  the  cause  of  the  evil,  and 
the  most  natural  means  of  correcting  it.     Your 
Committee  would  recommend  that,  in  dispens- 
ing the  bounty  of  Government,   not  only  the 
preference  should  be  given,  but  the  selection 
should  as  far  as  possible  be  confined  to  such 
unmarried  females  as  emigrate  under  the  pro- 
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tection  of  their  parents,  or  are  attached  to  some 
family  interested  in  their  future  welfare,  and 
authorized  to  exert  a  paternal  superintendency 
and  control  over  their  conduct. 

Next  in  importance  to  character,  it  is  essen- 
tial to  the  success  of  the  Female  Emigrants  that 
they  should  be  useful.  It  has  been  observed 
that  of  the  young  women  who  have  hitherto 
arrived,  many  have  been  found  so  inexpert  as 
servants,  as  to  give  place  to  the  Convicts.  To 
secure  employment  therefore,  it  is  necessary 
that  such  young  women  as  are  invited  to  come 
to  the  Colony  should  be  practised  either  as 
house-servants,  or  in  some  of  the  more  ordinary 
occupations  of  a  farm.  With  such  qualifications 
they  will  be  able  to  command  good  places,  and 
entirely  supersede  the  employment  of  Convict 
women  in  families. 

Of  the  practical  means  of  obtaining  Emigrants. 
— Your  Committee  have  taken  the  opinions  of 
some  of  the  best  informed  Colonists  upon  this 
point,  and  have  attentively  considered  it  them- 
selves, and  they  have  come  to  the  conclusion, 
that  to  ensure  the  success  of  any  system  of 
Emigration  at  first,  it  is  indispensable  that  an 
Agent  should  be  sent  from  the  Colony  to  Eng- 
land, to  represent  the  true  wants  of  the  Inhabi- 
tants, and  to  afford  all  that  necessary  informa- 
tion to  the  Emigrants  themselves,  which  a  long 
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residence  in  the  Colony  alone  can  supply.  The 
Agent  should  be  authorized  to  organize  an 
effective  plan  under  the  superintendency  of  the 
London  Committee,  and  to  attend  in  person  to 
the  whole  process  of  Emigration,  from  the  first 
advertisements  for  candidates,  to  their  final  em- 
barkation for  the  Colony.  As  the  success  of 
such  a  measure  must  depend  upon  the  qualifi- 
cations of  the  Agent,  yout  Committee  assume 
that  all  due  care  will  be  taken  to  select  a  person 
suited  in  every  respect  to  the  important  and 
difficult  office  he  will  have  to  perform.  They 
would  however  recommend  that  the  appoint- 
ment should  not  be  considered  as  permanent ; 
and  that  a  part  of  the  remuneration  of  the 
Agent  should  be  made  to  depend  upon  the 
faithful  discharge  of  his  trust,  to  be  determined 
by  the  Local  Government  after  the  arrival  of  the 
Emigrants  in  the  Colony. 

Your  Committee  have  further  to  recommend 
that  a  Committee  should  be  established  in  the 
Colony,  which  may  be  conveniently  done  upon 
the  basis  of  the  present  Emigrant's  FrietuTs 
Society.  One  of  the  first  duties  of  the  Local 
Committee  should  be  to  communicate  with  the 
settlers,  and  others  who  may  be  desirous  of 
engaging  Emigrants,  for  the  purpose  of  ascer- 
taining the  number  and  qualifications  of  such  as 
may  be  immediately  required,  and  transmitting 
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correct  abstracts  of  the  demands  of  th6  Colony 
to  the  Committee  and  Agent  in  England.  It 
should  also  belong  to  this  Committee  to  receive 
the  Emigrants  on  their  arrival,  and  to  locate 
them  as  speedily  and  as  advantageously  as  pos- 
sible. In  furtherance  of  this  most  desirable 
object,  His  Excellency  the  Governor  has  signi- 
fied to  your  Committee  his  willingness  to  re* 
serve  the  erection  of  such  public  works  as  may 
not  be  of  immediate  necessity,  as  the  means  of 
providing  employment  for  Emigrants  on  their 
arrival,  leaving  them  at  liberty,  however,  to 
engage  in  the  service  of  the  inhabitants,  as  soon 
as  they  may  find  it  more  advantageous  to  do  so.  * 
And  in  addition  to  this  aid,  the  Local  Committee 
by  judicious  arrangements  with  the  settlers, 
may  always  be  prepared  with  immediate  en* 
gagements  for  all  the  mechanics  and  agricultural 
laborers  who  may  be  expected  to  arrive  for  some 
years  to  come. 

Your  Committee  venture  to  assume  that  the 
Emigration  Committee  in  London  will  continue 
to  afford  their  valuable  services  and  support. 
The  appointment  of  a  Committee  in  the  Colony, 
and  an  Agent  to  proceed  to  England,  will  be 
the  means  of  affording  them  that  local  and  prac- 
tical information,  which  is  indispensable  to  a 
proper  selection  of  Emigrants,  and  difficult  to 
obtain  from  other  sources ;  and  your  Committee 
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rely  with  confidence  upon  that  cordial  co-ope- 
ration of  the  London  Committee,  which  unity  of 
purpose  in  the  attainment  of  the  same  philan- 
thropic end,  cannot  fail  to  ensure. 

In  applying  the  machinery  to  the  operations 
of  Emigration,  your  Committee  have  not  ven- 
tured to  lay  down  a  system  of  Rules.     In  the 
present  state  of  the  measure  so  much  remains  to 
be  tried,  and  must  of  necessity  be  regulated  by 
circumstances,  that  it  has  not  been  considered 
safe  to  do  more  at  first  than  define  the  general 
outlines  of  the  plan,  and  leave  the  details  to  be 
filled  up  by  those  to  whose  experience  and  dis- 
cretion the  execution  must  be  entrusted.     With 
the  view  of  obtaining  the  best  practical  infor- 
mation, your  Committee  have  examined  some 
of  the  most  intelligent  of  those  persons  whose 
interests  were  presumed  to  have  led  them  to 
consider  the  subject  with  the  greatest  care. 
Several  plans  have  been  suggested,  which  differ 
in  some  particulars,  but  which  may  be  resolved 
into  the  two  following  propositions  :  —  by  one  it 
is  proposed  to  leave  the  business  of  importing 
emigrants  entirely  to  private  enterprise,  and  to 
confine  the  interference  of  Government  to  seeing 
that  the  candidates  for  public  aid  come  within 
the  intentions  of  Government,  and  are  suited  to 
the  exigencies  of  the  Colony :  —  by  the  other  it 
is  proposed  that  Government  should  take  upon 
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itself  the  entire  agency  in  selecting  and  con- 
ducting Emigrants  to  the  Colony,  and  that  the 
inhabitants  should  have  no  further  concern  than 
to  receive  them  upon  their  arrival,  and  enter 
into  such  stipulations  as  might  be  deemed 
mutually  advantageous.  It  has  been  proposed, 
as  a  slight  modification  of  the  latter  plan,  that 
the  Agents  of  such  inhabitants  as  should  desire 
to  receive  emigrant  Servants,  should  be  allowed 
to  select  them  in  England,  and  that  the  Govern- 
ment Agent  should  be  instructed,  after  their 
due  examination  and  approval,  to  provide  them 
with  passages  to  the  Colony.  Each  of  these 
plans  has  its  peculiar  recommendations,  and 
your  Committee  see  no  reason  why  they  should 
not  both  be  adopted,  and  carried  into  combined 
operation.  The  great  objects  to  be  obtained  are 
care  in  the  selection  of  Emigrants,  and  economy 
in  the  application  of  the  public  funds  —  and  to 
secure  these  objects,  it  should  be  laid  down  as 
an  inflexible  rule,  that  the  public  aid  should  in 
no  case  be  afforded,  either  in  the  payment  of 
passage,  or  the  remission  of  rent,  or  in  any 
other  form,  unless  the  party  requiring  such  aid 
should  first  be  submitted  to  the  examination 
and  approval  of  some  responsible  Agent  of  the 
Government,  either  at  home  or  within  the  Co- 
lony. Subject  to  this  indispensable  condition, 
all  practicable  means  should  be  employed,  and 
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every  avenue  left  open  to  the  introduction  of 
good  and  industrious  inhabitants.  It  is,  how- 
ever, the  decided  opinion  of  your  Committee, 
that  to  establish  an  immediate'  and  effective 
system  of  emigration,  Government  must  take  the 
lead,  and  point  out  the  way  to  the  Colonists. 
Hitherto  the  Settlers  have  been  backward  in 
advancing  the  means  of  bringing  out  Servants, 
in  consequence  no  doubt  of  the  great  expense  of 
outlay,  and  the  difficulty  of  securing  their  ser- 
vices— a  difficulty  which  no  legislative  measure 
can  effectually  remove,  and  which  will  probably 
continue  until  the  number  of  agricultural  and 
other  useful  laborers  shall  be  large  enough  to 
create  competition  among  the  operative  classes 
for  employment.  To  accomplish  this  desirable 
end,  the  Government  should  immediately  com- 
mence the  work  of  emigration  upon  a  scale  of 
sufficient  magnitude  to  meet  the  demands  of  the 
Colony.  As  the  speculations  of  private  indivi- 
duals increase,  Government  may  gradually  with- 
draw, and  safely  leave  emigration  to  itself. 

In  combining  the  private  speculations  of  in- 
dividuals with  the  operations  of  Government 
into  one  system,  it  will  be  necessary  to  pro- 
vide a  medium  of  communication,  so  as  to  en- 
able them  to  act  in  concert,  and  to  prevent 
unnecessary  competition  and  consequent  dis- 
appointment   among  the    speculators  for  the 
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Government  bounty  on  the  one  hand,  and  an 
over  supply  of  Emigrants  on  the  other.  To 
effect  this  object  it  will  be  expedient  for  the 
Government  of  the  Colony  to  publish  as  early 
as  possible  in  each  current  year,  the  proportion 
of  the  funds  intended  to  be  applied,  during 
such  year,  in  aid  of  private  enterprise ;  and  to 
invite  all  persons  desirous  of  importing  Emi- 
grants to  register,  in  the  Office  of  the  Local  Com- 
mittee, the  number  and  description  of  persons 
they  may  intend  to  import,  and  such  other 
particulars  as  may  be  necessary  for  the  in- 
formation of  all  parties  concerned.  And  in 
cases  of  competing  claims  for  the  public  aid, 
the  candidates  should  be  preferred  according  to 
priority  of  the  respective  dates  of  the  arrival  of 
the  Emigrants  in  the  Colony. 

In  addition  to  the  proposal  for  introducing 
Emigrants  of  the  working  class,  it  has  been 
stated  to  your  Committee  that  persons  of  small 
capital  may  be  induced  to  emigrate,  if  adequate 
encouragement  were  held  out  to  them,  and  that 
the  accession  of  such  persons  would  be  in  the 
highest  degree  beneficial  to  the  Colony.  In  the 
utility  of  this  suggestion  your  Committee  con- 
cur ;  but  they  are  not  prepared  to  recommend 
that  any  portion  of  the  emigration  fund  should 
be  appropriated  to  the  aid  of  any  other  than  the 
laboring  classes.    They  would,  however,  recom* 

l2 
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mend  that  all  such  Emigrants  of  the  last  de- 
scription, as  come  with  the  real  intention  of 
settling  in  the  Colony,  should  be  allowed  a 
remission  in  the  purchase  of  land  equal  to  the 
expenses  of  the  passage  of  themselves  and  their 
families  to  the  Colony ;  provided  that  the  same 
should  not  exceed  one  hundred  and  sixty  pounds 
for  any  one  Emigrant  and  family.  And  also 
that  they  should  be  allowed  the  indulgence 
granted  to  retired  Officers  of  His  Majesty's  Ser- 
vice, of  selecting  any  lands  which  have  pre- 
viously been  put  up  to  sale  and  not  purchased. 
And  in  order  to  avoid  the  great  delay  to  which 
a  newly  arrived  Emigrant  is  exposed  in  having 
the  land  on  which  he  proposes  to  settle  mea- 
sured, your  Committee  would  recommend  that 
a  Surveyor  should  be  exclusively  employed  in 
measuring  lands  deemed  the  most  eligible  for 
the  location  of  Emigrants  coming  within  the 
meaning  of  this  recommendation. 

For  the  reasons  already  assigned,  your  Com- 
mittee consider  that  it  does  not  come  within  the 
scope  of  a  general  report  upon  the  matters  re- 
ferred to  them,  to  enter  minutely  into  details, 
which  should  more  properly  be  left  to  the 
Agents.  The  examinations  taken  before  them 
will  be  found  to  contain  a  great  number  of  prac- 
tical and  useful  suggestions,  which  will  of  course 
be  taken  into  due  consideration  by  those  upon 
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whom  the  execution  will  devolve.  They  would, 
however,  point  out  the  following  as  particularly 
deserving  of  attention,  and  calculated  to  obviate 
some  inconveniences  which  have  been  felt  in 
practice,  and  require  to  be  remedied. 

The  first  step  should  be  to  remove  all  errone- 
ous impressions  and  prejudices  against  the  Co- 
lony. In  performing  this  act  of  justice  to  the 
Country,  great  care  should  be  taken  to  represent 
it  truly  as  it  is,  and  especially  not  to  overrate 
the  advantages  it  may  hold  out  to  Emigrants.  Minm«, 
They  ought  to  be  particularly  cautioned  not  top'84' 
expect  unreasonable  wages ;  and  although  they 
may  be  assured  of  abundance  of  food,  and  the 
mere  necessaries  of  life,  they  should  be  pre- 
pared to  undergo,  in  the  first  instance,  the  hard- 
ships incident  to  all  newly  settled  Countries. 

In  the  selection  of  Emigrants,  the  Agricul- 
tural Districts  should  be  preferred,  and  the 
large  Towns  avoided.  The  ports  of  embarka- 
tion should  be  chosen  as  near  as  practicable  to 
the  places  at  which  the  major  part  of  the  Emi- 
grants may  be  collected,  and  such  arrangements 
made  as  to  prevent  their  being  congregated  be- 
yond the  time  necessary  for  their  embarkation. 

The  Ships  expressly  taken  up  for  Female  Mioutw* 
Emigrants  should  not  exceed  from  three  to  five  P' 
hundred  tons — larger  ships  require  a  greater 
number  of  seamen,  who  are  consequently  less 
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under  the  observation  and  control  of  their  offi- 
cers. And  if  practicable  it  would  be  desirable 
that  all  the  ships  engaged  in  bringing  Emigrants 
should  be  what  are  termed  Temperance  Ships. 
For  the  importance  of  this  regulation  to  the 
health  and  future  habits  of  the  passengers,  as 
well  as  the  security  of  the  ship,  your  Committee 
would  refer  to  the  examination  of  Captain  Cog- 
hill,  whose  experience  from  having  been  for 
several  years  engaged  in  the  trade  of  the  Colony, 
and  observation  of  the  evil  consequences  arising 
from  the  use  of  ardent  spirits  at  sea,  entitle  his 
opinion  to  peculiar  weight. 

It  would  be  desirable  if  Surgeons  of  the 
Royal  Navy  could  be  engaged,  with  the  per- 
mission of  the  Lords  of  the  Admiralty,  as  Medi- 
cal Attendants  for  the  voyage,  on  board  of  Ships 
expressly  taken  up  for  free  Emigrants,  upon  the 
same  terms  as  they  are  employed  at  present  on 
board  of  Convict  Ships  sent  to  this  Colony. 

It  has  been  suggested  to  your  Committee  that 
in  order  to  induce  private  individuals  to  incur 
the  expense  of  bringing  Emigrants  from  the 
United  Kingdom,  or  to  engage  to  employ  them 
at  stipulated  wages  on  their  arrival  in  the  Colony, 
a  law  should  be  passed  for  securing  the  services 
of  the  Emigrants,  and  enforcing  the  mutual  per* 
9Geo.iv.formance  of  the  contract.     Your  Excellency 

cap.  83.  * 

kc.35-7.  and  Council  are  aware  that  the  New  South 
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Wales  Act  contains  some  provisions  upon  this 
subject.  By  the  Act  it  is  provided  that  it  shall 
be  lawful  for  Mechanics,  servants  in  husbandry 
and  other  laborers,  by  indenture  duly  executed 
in  England,  to  contract  their  services  to  persons 
residing  within  the  Colony  for  any  time  not 
exceeding  seven  years  —  that  the  person  to 
whom  such  services  shall  be  so  contracted,  shall 
have  a  right  of  action  against  any  other  person 
depriving  him  of  such  services  —  and  that  any 
two  Justices  of  the  Peace  may  punish  the  parties 
violating  the  provisions  of  their  indentures,  by 
fine  and  imprisonment.  The  Act  of  Parliament 
has  not  however  been  found  in  practice,  to 
answer  the  beneficial  purposes  intended.  It  is 
observed  by  Mr.  William  Mac  Arthur,  that "  the 
system  of  binding  servants  under  Indenture  has 
not  hitherto  been  found  to  succeed  —  a  good 
servant,  when  properly  treated  by  his  employer, 
is  more  likely  to  remain  contented  if  he  feels 
that  it  is  in  his  power  to  leave  at  any  time — the 
very  circumstance  of  his  being  bound  for  a 
series  of  years  creates  restlessness  and  a  wish  to 
change."  Besides  this  feeling  of  dissatisfaction 
and  desire  to  change,  there  is  a  practical  diffi- 
culty which  often  exists  in  proving  the  execution 
of  the  Indenture,  and  theAidentity  of  the  party. 
It  is  the  opinion  of  your  Committee  that  it  may 
be  expedient  to  pass  a  Local  Act  which  would 
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render  the  contract  more  simple  in  the  form, 
and  easy  of  proof;  and  that  in  lieu  of  fine  and 
imprisonment,  the  new  employer  of  any  person 
coming  within  the  provisions  of  the  Act  should, 
after  due  notice,  be  bound  to  retain  one-half  of 
the  stipulated  wages  as  a  security  for  any  breach 
of  the  original  contract.  The  details  of  such  an 
Act  will  be  more  properly  left  to  the  considera- 
tion of  the  Local  Committee.  But  your  Com- 
mittee would  reeommend  that  whatever  provi- 
sions may  be  deemed  necessary,  they  should  be 
framed  in  conformity  with  the  principles  of  the 
English  Law,  and  more  especially  that  they 
should  not  assume  a  penal  character.  Such  a 
law  would  tend  materially  to  discourage  Emi- 
gration, as  well  as  to  lower  the  condition  of  the 
free  inhabitants  of  the  Colony. 

Your  Committee  having  now  finished  the 
second  branch  of  their  inquiries,  may  be  con- 
sidered as  having  fulfilled  the  important  duties 
confided  to  them;  but  before  they  close  their 
Report,  they  trust  it  will  not  be  deemed  irre- 
levant to  state  their  opinion  of  the  justice  as 
well  as  the  policy  of  applying  the  proceeds  of 
the  Crown  Lands  exclusively  to  the  introduc- 
tion of  a  moral  and  industrious  class  of  inha- 
bitants. The  first  Emigrants  were  induced  to 
embark  their  fortunes  in  this  distant  Colony 
under  the  promise  of  receiving  free  Grants  of 
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Land,  and  in  the  confidence  that  the  same 
policy  would  be  continued  as  the  best  means  of 
settling  the  Country.  If  it  has  since  been 
deemed  expedient  to  sell  the  lands  in  lieu  of 
granting  them  as  before,  it  is  considered  by  the 
inhabitants  merely  as  the  conversion  of  capital 
into  another  form,  and  that  the  proceeds  of  the 
sale  of  land  should  still  be  applied  to  the  same 
purposes  as  the  land  itself.  If  there  be  any 
justice  in  this  argument,  it  derives  force  from 
the  circumstance  that  this  Colony  is  made  the 
receptacle  for  the  outcasts  of  the  United  King- 
dom, and  is  consequently  loaded  with  a  vast 
disproportion  of  immoral  people.  That  the  Co- 
lonists have  derived  many  advantages  from  the 
transportation  of  Convicts,  cannot  be  denied ; 
but  the  system  has  brought  with  it  a  long  train 
of  moral  evils,  which  can  only  be  counteracted 
by  an  extensive  introduction  of  free  and  virtu- 
ous inhabitants ;  and  the  only  means  upon 
which  the  Colonists  can  safely  rely  for  accom- 
plishing this  vital  object,  is  the  revenue  arising 
from  the  sale  of  lands.  It  is  for  these  reasons 
that  your  Committee  are  anxious  to  record  their 
opinion,  as  well  as  that  of  the  whole  community 
of  the  Colony,  that  the  funds  arising  from  the 
sale  of  lands  should  be  appropriated  exclusively 
to  the  purpose  of  introducing  a  moral  and  indus- 
trious population;  that  they  consider  this  ap- 
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propriation  alike  indispensable  to  the  present 
interests  and  the  future  prosperity  and  cha- 
racter of  the  Colony ;  and  that  they  regard  the 
opinion  expressed  by  the  Secretary  of  State  for 
the  Colonies,  and  approved  by  the  Lords  of  the 
Treasury,  in  the  light  of  a  pledge  by  His  Ma- 
jesty's Government  that  the  Crown  Lands  of 
the  Colony  shall  be  held  sacred  to  the  promo- 
tion of  Emigration. 

Francis  Forbes, 
Chairman. 


Council  Chamber, 
18M  September,  1835. 
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Appendix. —  No,  20. 

RETURN  of  the  Total  QUANTITY  of  LAND  SOLD  in  the 
Colony  of  New  South  Wales>  under  the  Regulations  of 
August  1831. — Town  Allotments  included. 


Year. 

LAND  SOLD. 

Amount. 

Amouot  of 
Remission 

Money 
allowed  to 

Officers. 

Acres. 

Roods 

Perch. 

1832 
1833 
1834 
1835 
1836 
to  30  June. 

20860 

29001 

91399 

271945 

170014 

1 
2 

I 
2 
3 

15 
3 

31* 

3| 
22 

£      $.   d. 
6513  11     6 
14133  16    4 
36814    2     1 
87097     9    2 
58079     6    9 

£ 
1260 

600 
1075 
2880 

583221 

2 

35* 

£202638     5  10 

£5815 

MINIMUM  PRICE  PER  ACRE. 

Throughout  the  Colony 5s. 

Certain  parts  of  "  Cumberland" 10*. 


Townships. 

'£. 

Appin    5 

Balgowlah      10 

Bathurst    2 

Berrima    2 

Bungonia 2 

Campbelltowu 20 

Castlereagh    20 

Clarence    • 2 

Doublebay    40 

Emu 5 

Goulburn  2 

Liverpool    20 

Macquarie 2 

Maitland    7 

Marulan     2 


Townships. 

£. 

Murriniba  • 2 

Muscle  Brook   2 

Narellan    20 

Newcastle 5 

Parramatta    20 

Paterson 2 

Pitt-town 20 

Richmond 20 

Sutton  Forest    2 

Watson's  Bay   20 

Wilberforce  . ... 20 

Windsor    20 

Wollombi 2 

Wollongong 2 

Sydney 1000 
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Appendix. — 

ABSTRACT  of  the  REVENUE  arising  from  Crown  Lands  in  New 


RECEIPTS. 


Arrears  of 
previous  years, 


Revenue  of  the 
current  year. 


Total. 


1833. 

Proceeds  of  land  sold 

Quit-rents    

Rent  of  laods  temporarily  leased 
Fees  on  delivery  of  title  deeds. . . . 


1834. 

Proceeds  of  land  sold • 

Quit-rents 

Rents  of  lands  temporarily  leased  .... 

Fees  on  delivery  of  title  deeds 

Repayments  by  emigrants,  on  account  of 

the  advances  made  to  them  on  loan  . 
Interests  on  the  said  repayments 


£.   s.  d. 

12428  0  5 

684  18  11 

2  9  0 


13254  18  8 
109  15  0 
655  14  0 


£.   f. 

12528  0 

326  4 

129  17 

172  12 


20  0  0 
2  10  10} 


28589  10  5 

190  16  1 

413  15  2 

267  14  5 

46  1  7f 

3  4  7 


£.   s.  d. 

24956  1  1 

1011  3  6 

132  6  I 

172  12  1 


41844  9  1 

300  11  1 

1069  9  2 

267  14  5 

66  1  7} 

5  15  5} 


27158  6  10} 


42667  16  8| 


Council  Papers,  1835. 


Digitized  by  LiOOQ IC 


157 


No.  21. 

South  Wales,  and  of  iU  Appropriation,  for  the  Years  1833  and  1834. 


DISBURSEMENTS. 


1833. 


1834. 


TotaL 


Advances  on  loan  on  account  of  passage 
money  of  emigrants  and  their  fami- 
lies     

Ditto,  to  189  female  emigrants,  per 
'  David  Scott" 

Bounties  of  £8  each  towards  the  passage 
money  of  female  emigrants 

Ditto  of  £12  ditto  ditto. 

Passage  of  203  females,  and  3  children, 
per  "  Red  Rover,"    Second  moiety  •  • 

Ditto  of  213  females,  per  "  Bussorah 
Merchant." 

Allowance  to  Mr.  Hoskins,  Superin- 
tendent of  ditto    

Passage  of  234  females,  per  "  Lay  ton/'. . 

Ditto  of  247  ditto,  per  "  David  Scott."  .. 

Hire  of  premises  for  the  reception  of  fe- 
males on  arrival 

Furniture  and  temporary  alterations  and 
repairs  to  the  premises  hired  for  the 
accommodation  of  the  females 

Provisions  for  the  female  emigrants  on 
arrival 

Clothing  and  bedding  for  ditto 

Cooking  and  other  utensils  for  Do 

Firewood,  cartage  of  baggage,  and  coach 
fares 

Allowance  to  Superintendent  of  females 
on  arrival • •••..••••.••• 

Ditto  to  gate-keeper  at  the  hired  pre- 
mises     

Passage  to  two  female  emigrants  to  Eng- 

Donations  of  live  stock  to  settlers  of  the 
N.  S.  W.  Royal  Veteran  Company    .. 

Allowance  to  the  Honorable  Alexander 
M'Leay,  Esq,,  from  1st  July  to  31st 
December,  1834,  in  fulfilment  of  an 
agreement  with  the  Secretary  of  State  . 

Advance  on  loan  to  the  Deputy  Commis- 
sary-General, on  15th  May,  1834  ... . 


£.  t.  d. 

3591  0  0 

•  •  •• 

496  0  0 

636  0  0 

1522  10  0 

2580  0  0 

100  0  0 


20    3    5 

42    6  10J 
15    7    6 
15  16  11 


20  10    0 


£.  * 
600  0 
945    0 


132    0    0 


2808    0 
2964    0 


140    0    0 


9039  14    8J 


33    1 

86  11 
36  1 
26    3 

5  16 
18    0 

1  18 
70  0 
23    0 

375    0 
10000    0 


£.  i.  d 

4191  0  0 

945  0  0 

496  0  0 

768  0  0 

1522  10  0 

2580  0  0 

100  0  0 

2808  0  0 

2964  0  0 

140  0  0 

53  5  2 

128  18  4* 

51  8  9 

42  0  4 

5  16  6 

18  0  0 

1  18  0 

70  0  0 

43  10  0 


375    0    0 
10000    0    0 


18264  12    5J  27304    7     1* 


Balance  in  the  Treasury  on  31st,  1834. 
Total 


42521  16    5) 


£69826    3    7 
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Appendix. — 

ABSTRACT  of  the  REVENUE  arising  from  CROWN  LANDS 

priatioo  for  the 


RECEIPTS. 

Arrears  of 
Previous  Yean. 

Reretrae  of  the 
Current  Year. 

Total*. 

Proceeds  of  Land 
Sold 

£.     s.    d. 

7470  11     6 
2801     1     6 

4     0     0 

£.     S.    d. 

73314     3     0 
396  15  11 

4364  14  10 

599  19  10 

429     2     9 

£•      8.      d. 

80784  14    6 
3197  17    5 

4364  14  10 

603  19  10 

429    2    9 

Quit  Rents 

Redemption      of 
Quit  Rents .... 

Rents  of  land  tem- 
porarily Leased 

Fees  on  the  deli- 
very    of     Title 
Deeds 

Repayments    by 
Emigrants,     in- 
cluding interest 
thereon    

10275  13     0 

79104  16    4 

89380    9    4 

96    4     6 
42521  16     5J 

95    5     1 

19     5 

Balance  unapprop 
ber,  1834;  asj 

triated  on  the  31st  Decern- 
>er  Abstract  for  that  Year*  • 

Total 

£ 

131,998  10    3J 

. . 
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No.  22. 


in  the  Colony  of  NEW  SOUTH  WALES,  and  of  its  Appro- 
Year  1835. 


DISBURSEMENTS. 


Advances  towards  the  Passage  of  Emigrants 

and  their  Families. 

Passage   Money  and    Bounties  to  Female 

Emigrants : — 

Per  Ship  Duchess  of  Northumberland 

Per  Ship  Canton 

Per  Ships  Lochiel  and  Rachel 

Hire  of  Premises  for  the  reception  of  Female 

Emigrants 

Erecting  a  temporary  Building  for  ditto, . . . 
Furniture   and  temporary    Alterations  and 

Repairs,  including  Materials 

Provisions  to  Emigrants  after  arrival 

Fuel,  Clothing,  Bedding  and  Utensils,  for  do. 

Medicines  and  Medical  Attendance 

Cartage  of  Baggage  and    Furniture,  and 

Coach  Fares 

Gratuity  to  the  Matron  of  the  Females  per 

Duchess  of  Northumberland  

Allowance  for  Superintendence  of  Females 

after  arrival 

Expenses  of  performing  Quarantine  by  the 

Ship  Canton 

Allowance  to  the  Hon.  Alexander  M'Leay, 

Esq.,  from  1st  January  to  30th  June,  1835, 

in  fulfilment  of  an  agreement  with  the 

Secretary  of  State 

Balance  in  the  Treasury  on  31st.  Dec.  1835, 


Totals. 


£.    s.  dm 

1120    0  0 

5100    0  0 

2875    0  0 

68    0  0 

145    0  0 

426  15  5 

16  13  0 

423  18  4j 

362    2  6 

3    0  0 

11     7  0 

10    0  0 

77  11  0 

125    8  0 


375    0    0 


11139  15 
120858  15 


H 
0 


Total £131,998  10    3£ 


Audit  Office,  Sydney,  New  South  Wales, 
14th  May,  1836. 

WM.  LITHGOW,  Auditor  General. 
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Appendix. — No.  23, 

Regulations  of  the  Government  of  New  South 
Woks,  offering  a  Bounty  in  aid  of  Emigration. 

Colonial  Secretary's  Office, 
Sydney,  28th  March,  1836. 

EMIGRATION. 

His  Excellency  the  Governor  has  been  pleased  to  direct  that 
the  period  allowed  to  Settlers  for  notifying  their  intention  to 
bring  out  Emigrants  under  the  Government  notice  of  the 
28th  October,  1835  (now  re-published  for  more  convenient 
reference),  shall  be  extended  to  the  30th  day  of  June  next. 
In  order  to  guard  against  the  inconvenience  of  long  out- 
standing claims  against  the  Government,  His  Excellency  is 
further  pleased  to  notify  that  Bounties  will  not  be  allowed 
under  the  former  or  present  notice,  unless  the  Emigrants 
shall  arrive  on  or  before  the  3 1st  day  of  December,  1837. 
By  His  Excellency's  Command, 

Alexander  M'Leay. 


(Copy.) 

Colonial  Secretary's  Office, 

Sydney,  28th  October,  1835. 

As  a  part  of  the  arrangements  intended  to  be  adopted  with  a 
view  to  facilitate  the  introduction  into  the  Colony  of  useful 
and  respectable  Emigrants  from  any  part  of  Europe,  His 
Excellency  the  Governor  directs  it  to  be  notified  that  a 
pecuniary  aid,  to  the  amount  and  under  the  conditions 
hereinafter  specified,  will  be  granted  to  those  Settlers  who 
shall  be  at  the  charge  of  bringing  Emigrants  to  Sydney  :— 
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1.  The  sum  of  30/.  will  be  granted  as  a  bounty  towards 
defraying  the  expense  of  the  passage  of  every  married  man, 
whether  mechanic  or  farm  servant,  and  his  wife,  neither  of 
whose  ages  shall  exceed,  on  embarkation,  30  years;  and  the 
sum  of  51.  for  eaph  of  their  children  whose  age  shall  exceed 
12  months.  A  sum  of  15/.  will  also  be  allowed  for  every 
unmarried  female  whose  age  shall  not  be  below  16,  nor  above 
30  years,  who  shall  come  out  with  the  consent  of  the  Settler 
or  his  agent,  under  the  protection  of  the  married  couple,  as 
forming  part  of  the  family,  and  destined  to  remain  with  it 
until  such  female  be  otherwise  provided  for.  A  bounty  of 
10/.  will  also  be  allowed  for  every  unmarried  male  mechanic 
or  fafm  servant,  above  the  age  of  18,  and  not  exceeding  25 
years,  brought  out  by  a  Settler  who  at  the  same  time  brings 
otit  an  equal  number  of  females,  accompanying  and  attached 
to  a  family,  as  hereinbefore  described. 

2.  Before  any  such  payments  are  made,  the  Emigrants  on 
whose  account  they  are  claimed,  will  be  required  to  present 
themselves  before  a  Board,  appointed  by  the  Governor  to 
inspect  persons  of  this  description,  to  whom  the  adults  are 
to  exhibit  testimonials  of  good  character,  signed  by  clergy* 
men  and  respectable  inhabitants  of  note  in  the  places  of 
their  former  residence,  with  which  testimonials  it  is  necessary 
that  every  family  and  single  person  for  whom  the  bounty  is 
claimed,  should  be  provided.  If  the  Board  shall  be  satisfied 
with  these  testimonials,  and  that  the  persons  presenting 
themselves  are  within  the  ages  set  forth  in  the  foregoing 
paragraph,  to  be  established  by  the  production  of  copies  or 
extracts  of  the  registry  of  their  baptism,  duly  certified  by  the 
Parish  Minister,  or  other  proper  officer,  of  good  bodily  health 
and  strength,  and  in  all  other  respects  likely  to  be  useful 
members  of  their  class  in  society,  a  certificate  to  such  effect 
will  be  granted  by  the  Board,  which  being  presented  at  the 
Colonial  Secretary's  Office,  in  Sydney,  a  warrant  will  be 
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immediately  issued  for  payment  to  the  Settler,  of  the  sum  to 
which  he  shall  become  entitled  under  this  notice.  In  the  case 
of  Foreigners  brought  to  the  Colony  for  the  cultivation  of  the 
vine  or  olive,  or  for  the  manufacture  of  wine  or  oil,  certifi- 
cates of  age,  but  not  of  character,  will  be  dispensed  with. 

3.  Settlers  desiring  to  avail  themselves  of  any  of  these 
bounties,  are  required  to  transmit  to  the  Colonial  Secretary 
at  Sydney,  on  or  before  the  last  day  of  November  next,  a 
list,  specifying  as  nearly  as  circumstances  will  permit,  the 
number,  condition,  and  calling  of  the  persons  they  propose 
to  bring  out. 

4.  It  is  to  be  understood  that  bounties  will  not  be  allowed 
for  any  persons  brought  out  by  Settlers,  unless  the  claimant 
shall  have  transmitted  to  the  Colonial  Secretary,  within  the 
time  specified,  the  list  required  by  the  foregoing  paragraph, 
and  that  he  shall  have  received  in  reply  an  intimation  of  its 
being  the  intention  of  this  Government  to  grant  a  bounty  on 
the  introduction  of  the  persons  described  therein.  If  here- 
after it  shall  be  found  expedient  to  renew  the  arrangement 
now  promulgated,  due  notice  will  be  given  from  the  Colonial 
Secretary's  Office. 

5.  It  is  also  to  be  understood  that  no  expense  whatever, 
attendant  upon  the  introduction  of  these  Emigrants,  will  be 
defrayed  by  Government,  excepting  the  bounties  hereinbefore 
mentioned ;  and  that  the  wives  and  families  of  soldiers  in 
regiments  in  this  Colony,  or  Van  Diemen's  Land,  and  of 
persons  serving  under  sentence  of  transportation  in  either 
Colony,  are  excepted  from  the  present  regulation. 

By  His  Excellency's  Command, 

Alexander  M'Leay. 
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W  SOUTH  WALES, 

rangements  sanctioned  by  His  Majesty's  Government 
>aid. 


MAJESTY'S  GOVERNMENT. 


BOUNTIES 
rro  FEMALES, 


469 
689 
228i 
150 


Amount. 


£    «.  <l 


2759  0  0 

I 
3631  0  0 

1060  0  0 

680  0  0 


11536  8030  0  0 


Amount. 


321 
564 
256 


£     *•  d, 


2497  6  9 
8573  0  0 
3945  0  0 
7983  0  0 


153622998  6  9 


TOTAL  BOUNTIES. 


Number 
of  Persons. 


140 
177 
52 


402 


728 


426 


1908764 


455197 


348 


299 133 


86 


J 


792 

1253 

484 

545 


Amount 
paid. 


TOTALS. 


£  s.    d. 


5256  6  9 

12104  0  0 

5005  0  0 

8663  0  0 


3 


3C6 
166 
185 
819 
838 
571 
551 


3074  31028  6  9,343633732204  9013 


113 
70 
98 

706 
1146 

596 

644 


145 

73 

174 


701 
397 
233 


564 
309 

457 


481 2006 


2685 
1564 
1428 


ALEXANDER   M'LEAY,    Colonial  Secretary. 
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Appendix. — No.  25. 

Return  of  the  Number  of  Mechanics,  Farm  Laborers,  &c,  pro- 
posed to  be  brought  out,  for  whom  Bounties  are  promised, 
if  in  conformity  with  the  Government  Notice  of  the  28th 
October,  1835. 


Married  Penons 

Children,  al- 
lowing on  an 
arerage  two 
Children    to 
each  Family. 

Single 
Men. 

Single 
Women. 

Total. 

h 

Male. 

Female. 

Men. 

Women. 

Children 

608 

608 

1216 

54 

72 

662 

680 

1216 

2558 

Colonial  Secretary's  Office,  Sydney, 
5th  July,  1836. 


ALEXANDER  M'LEAY. 


M  2 
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Appendix. — No.  26. 

Account  of  the  Emigration  to  New  South  Wales 
of  Fourteen  Agricultural  Families  from  the 
County  of  Dorset. 

The  following  particulars  of  the  Emigration  of 
fourteen  families  of  agricultural  servants,  in  all 
fifty-six  souls,  out  of  Dorsetshire  to  New  South 
Wales,  may  be  acceptable  to  persons  who  in- 
terest themselves  in  the  welfare  of  the  poor ; 
and  perhaps  of  assistance  in  pointing  out  the 
resources  in  store  for  the  exertions  of  honest 
labor,  as  well  as  the  comparative  ease  and  com- 
fort with  which  farm-servants  may  be  conveyed 
to  a  Colony,  presenting  an  ample  field  of  em- 
ployment, and  holding  out  to  industry  the  cer- 
tainty of  plenty  and  independence. 

These  families  being  from  the  same  neigh- 
bourhood, have  a  general  or  immediate  ac- 
quaintance with  each  other,  and  are  of  sober, 
industrious,  and  simple  habits. 

It  is  intended  to  place  them  upon  an  estate, 
distant  about  forty  miles  from  Sydney,  the 
principal  town  and  port  of  the  Colony,  to  which 
there  is  a  good  turnpike-road. 

The  district,  like  many  others  in  the  Colony, 
is  to  a  great  extent  under  cultivation,  abounds 
in  all  the  necessaries  of  life,  and  is  enlivened 
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by  sheep,  horses,  and  cattle  depasturing  over  it. 

It  is  intended  that  these  families  should  not 
be  dispersed;  but  that  they  should  form  the 
nucleus  of  a  rural  community  within  them- 
selves, and  being  independent  of  other  persons 
for  society,  be  enabled  to  repel  sinister  influence 
from  without. 

There  are  two  churches  in  adjoining  parishes, 
each  about  five  miles  distant,  and  both  of  the 
established  English  persuasion.  Once  in  the 
month  the  Clergyman  of  one  of  them  performs 
divine  service  upon  the  Estate  itself,  where  a 
church  is  building. 

Indeed  active  measures  are  in  progress 
throughout  the  Colony,  to  provide  schools  and 
places  of  worship. 

The  heads  of  each  family  are  to  have  a  cot- 
tage, with  a  plot  of  garden  ground  rent  free ; 
permission  to  depasture  a  cow  upon  the  adjoin- 
ing lands ;  to  keep  pigs  and  poultry  sufficient 
for  their  own  use ;  and  to  receive  from  15/.  to 
20/.  per  annum  wages,  with  an  allowance  of 
seven  pounds  of  meat,  and  eleven  pounds  of 
flour  weekly. 

The  woinen  to  receive  each  half  this  quantity 
for  the  first  six  months. 

A  school  is  to  be  formed  for  the  children ; 
and  occupation  afforded  them  upon  the  Estate, 
according  to  their  age  and  capacity. 
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These  families  are,  however,  at  liberty  to  seek 
other  employment,  on  making  good  the  differ- 
ence between  the  Government  bounty  and  the 
cost  of  their  outfit  and  passage,  which  differ- 
ence is  on  the  average  about  15/.  (and  of  this 
5/.  is  to  be  remitted  for  every  year's  service) ;  it 
being  found  that  conditions  binding  the  servant 
to  any  one  employer,  frequently  create  the  rest- 
lessness and  disposition  to  change,  which  they 
are  intended  to  counteract. 

The  largest  amount  to  be  repaid  by  any  one 
of  the  party  is  25/.,  being  in  the  case  of  a  labo- 
rer with  a  wife  and  six  children. 

At  the  termination  of  five  years,  if  they  so 
wish,  they  are  to  be  settled  as  tenants  upon 
fertile  land,  within  a  short  distance  of  Sydney 
and  other  markets ;  and  to  pay  rent  either  in 
produce,  or  in  labour. 

Equally  advantageous  terms  are  to  be  ob- 
tained generally  throughout  the  Colony.  The 
vessel  on  board  which  they  embarked,  is  of 
about  500  tons  burthen,  with  a  general  cargo, 
and  other  passengers,  having  a  surgeon,  and  an 
experienced  commander. 

The  voyage  would  probably  be  made  in  from 
fifteen  to  eighteen  weeks. 

Each  family  had  a  separate  cabin  six  feet 
square,  or  of  proportionate  size,  with  a  sleeping 
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berth  of  the  same  length  and  four  feet  wide.— 
(See  Plan  annexed,  page  170.) 

The  bedding  provided  for  them  was  of  a  bet- 
ter description  than  most  persons  of  their  class 
possess,  and  suitable  not  only  for  the  voyage, 
but  to  serve  in  their  dwellings  on  shore. 

If  there  were  in  the  fajnily  more  than  one 
child,  a  separate  berth  and  bedding  were  pro- 
vided :  and  where  there  were  six  children,  they 
were  divided  between  two  cabins,  (as  in  cabins 
8  and  9,  occupied  by  two  brothers.) 

All  the  bedding  and  utensils  were  lettered 
and  numbered  according  to  the  cabins.  The 
utensils  were  of  a  very  substantial  kind,  be- 
cause it  is  difficult  to  repair  or  replace  them  at 
sea.  The  space  occupied  by  the  families,  with 
the  passages  between  the  cabins,  was  for  their 
exclusive  use,  and  no  other  persons  were  to 
sleep  there. 

They  were  to  be  required  to  take  no  part  in 
the  ordinary  duties  of  the  ship,  and  to  be  sub- 
ject to  no  molestation  in  passing  the  Line,  or 
during  any  part  of  the  voyage. 

Their  provisions  were  to  be  issued  daily  in 
proportionate  quantities,  and  to  be  cooked  for 
them.  A  printed  scale  was  hung  up  in  the 
cabin,  that  every  one  might  see  to  how  much 
he  was  entitled. 

Excepting  in  case  of  sickness,  or  at  the  re- 
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quest  of  the  surgeon,  neither  wine  nor  spirits 
were  allowed,  but  tea  and  sugar  amply. 

Materials  were  supplied  for  their  occupation 
at  sea.  Wool-bagging  and  twine  for  the  men, 
and  shirting  for  the  women ;  and  the  better  to 
stimulate  them  to  industry,  the  same  prices 
were  to  be  given  for  work  as  on  shore. 

The  value  might  be  taken  out  in  linen,  or  in 
little  additional  comforts,  as  coffee,  flour,  rai- 
sins, &c. 

Divine  service  would  be  performed  every 
Sunday,  and  books  were  provided  for  their 
mental,  moral,  and  religious  instruction,  as  well 
as  a  school  for  the  children  during  the  voyage. 

They  were  themselves  to  assemble  every 
night  and  morning  for  family  prayer,  a  book  of 
which  was  given  to  each  person.  This  part  of 
the  regulations  was  kindly  superintended  by  a 
gentleman  of  the  Church  Missionary  Society, 
and  his  wife,  passengers  in  the  ship. 

Such  are  the  details  of  one  of  the  earliest 
attempts  at  systematic  Emigration  to  New 
South  Wales. 

It  will  be  for  men  of  benevolent  minds  to 
consider  how  this  attempt  may  be  improved 
upon  ;  and  whether,  if  conducted  on  these 
principles,  it  may  not  be  the  means  of  opening 
to  the  poor  a  channel  by  which,  in  seasons  of 
distress,  they  may  pass  from  a  state  of  hard  and 
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necessitous  servitude  to  one  of  comfort,  and 
eventually  of  independence. 

The  expense  of  this  Emigration  was  about 
18/.  14*.  for  each  grown  person,  and  is  thus  es- 
timated : — 

16  Men    - 

16  Women 

24  Children,  equal  to  -    8  Grown  Persons. 


>     32  Persons. 


40  Persons. 

Passage  to  Sydney    -    -    -    £700    0    0 
Beds,  Bedding,  and  Utensils      47  17    7 


40)£747  17     7 
£18  13  11 
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Plan  of  Cabins  for  14  Families  on  the  Main  Deck  of  the 
Ship  BROTHERS,  R.  Towns,  Commander,  sailed  for  Sydney, 
20th  November,  1836. 

Cabins  6  feet  by  6,  or  of  proportionate  dimensions. 


A.  Fore-Hatchway. 

B.  Sleeping  Berths,  4  feet  wide. 
o  Bull's  Eyes,  or  Light  Holes. 

/  Entrance  to  Cabins. 

Sleeping  Berths,  4  feet  wide. 
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Statement  of  the  number  of  Men,  Women,  and  Children,  composing 
fourteen  families,  embarked  for  New  South  Wales  on  board  the 
"  Brothers/'  and  of  the  Bedding,  Utensils,  Books,  Materials  for 
Employment,  and  Provisions  for  the  Voyage. 


16  Moo. 
16  Women. 
24  Children. 

56  Total. 

In  14  families. 

Bedding  for  each  Berth. 

Alva  Metres,  4  feet  by  6,  in  twill 

or  sacking  cases,  with  bolster..  18s. 
Children's  ditto,  2  feet  by  6, ... .  10s. 
Pair  9-4  Witney  blankets,   ....  1  Is.  6d. 

9-4  cotton  counterpane 3s. 

Children's  blankets  7-4    7s.  6d. 

7-4  counterpanes a  •  •  •  •     Is.  4d. 

31bs.  common  soap  to  each  family. 

Utensil* for  each  Cabin. 

Green  painted  slop  pail  and  cover,  3s. 
Hook  pots,  according  to  numbers 

in  tie  family,    2  qrts.  (each)  2s.   6d. 

3  pts.     • . .  •  Is.    9d. 

1  qrU      ...  *  Is.    4d. 

Round  tin  pan  each  person  ....  7d. 

Porringer    ditto        ditto    ....  4d. 

Mess-dish  each  cabin Is.   2d. 

Tea  canister 8d. 

Sugar  box 8d. 

Iron  spoons .....(each)  2£d. 

1  Water  keg... 3s. 

1  Mess  kid  for  washing    Is.  lOd. 

1  Haversack 

Material*  for  the  occupation  of  the 
Women  at  Sea, 

250  Men's  cotton  shirts   2s.    6d. 

250  Women's  shifts Is.  lid. 

89  Yards  of  cotton  for  Children's 

shirts    8d. 

6d.  allowed  for  making  each  shirt,  4d. 
for  each  shift. 


Material*  for  the  occupation  of  the  Men. 

100  Rands  of  twine  for  making  nets. 
Canvass  for  200  wool  bags. 
The  London  prices  to  be  allowed  for  the 
work,  vis.  2£d.  for  each  bag. 


Booh. 

Bible  to  each  family. 
Prayer  Book  each  person. 
Family    ditto,    ditto. 
Cottage  Maxims. 
Family  ditto. 

Temperance  Society  and  other  Tracts. 
Entire  Series  of  the  Penny  Magazine. 
Stationery,  and  books  of  instruction  for 
children. 


Scale  of  Provision*. 

Children,  2  to  4  years  of  age  { 
4  to  8  ditto  I 
8  to  13       ditto        | 

Bread  ...♦  141bs. 

Beef 5ilbs. 

Pork 3|lbs. 

Flour    . .  •  •  41  be. 

Peas 1£  pints. 

Tea 7oz. 

Sugar    . . . .  1  lb. 

Rice lib. 

Suit 4oz. 

Raisins.. . .  lib. 

Oatmeal   ..  4  pints. 

Water  ....  42 quarts. 

For  14  days,  to  be  issued  daily  in  pro- 
portionate quantities,  according  to  a  printed 
Scale  hung  up  in  the  general  cabin. 
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Appendix. — No.  27. 

Estimate  of  the  probable  Number  of  Mechanics  and  Laborers 
that  will  be  required  for  the  erection  of  the  undermen- 
tioned Public  Buildings,  viz : — 

Sydney  Gaol,  to  contain  400  Prisoners. 

Lunatic  Asylum. 

Circular  Wharf  for  the  head  of  Sydney  Cove. 

New  Government  House. 

Wall  to  enclose  the  Inner  Domain  and  Botanical  Garden. 

Gaol  and  Court  House  at  Parramatta. 


Masons 270 

Carpenters  ...  75 

Joiners 53 

Shinglers 8 

Plasterers  ••• .  11 

Plumbers  ....  5 

Painters 23 

Glaziers 4 

Diggers 22 

Smiths 23 

Quarrymen 

Mechanical  La* 

borers  • .  •  *  •  •  • 


for  14  Months. 
„  14     do. 
„  14     do. 
„    8     do. 
„    8     do. 


3 
5 


do. 

do. 

6     do. 

4     do. 

10     do. 


•••••••••• 


65.  to  8*. 

daily  wages. 

6s.  to  7s.«6d. 

ditto 

6s.  to  7s.  6d. 

ditto 

5s.  6d. 

ditto 

6s. 

ditto 

7s. 

ditto 

5s.  to  6s. 

ditto 

5s.  to  6s. 

ditto 

3s. 

ditto 

6s. 

ditto 

6s. 

ditto 

ditto 

\s.6d.to4s.6d. 

ditto 

These  have  been  the  usual  rates  during  the  last  twelve  months, 
and  unless  a  large  influx  of  Mechanics  should  take  place,  they 
are  not  likely  to  be  much  lower. 

llth  June,  1635. 
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Appendix.- -No.  28. 

Abstract  of  the  Trades  most  in  demand  in  New  South  Wales, 
with  the  rate  of  Wages  procurable. 

3lst  December,  \835. 

Boat  Builders ft.  to  8«.  per  day.    See  Shipwright*, 

Brickmakers 81.  to  10s.  1000  for  making.    Good  workmen 

will  always  find  employment. 

Bricklayers   ...6<.  to  7j.  per  day.  ditto  ditto 

Blacksmiths 24i.  to  42*.  per  week.    Good  workmen  in  de- 


Brewers— Maltsters  3j.  to  4s.  per  day.    Breweries  are  increasing. 

Basket  Makers  ••••••• A  few  good  workmen  would  find  this  a  profit* 

able  trade.    Common  laborers  employed. 

Chair  Makers • 26*.to30i.  per  week.  Market  glutted  at  present 

Carpenters 6*.  to  7«.6d.  per  day.    Always  in  demand, 

especially  good  workmen. 

Caulkers .8*.  to  9j.  per  day.     Work  usually  done  by 

Shipwrights. 
Coopers. • 7$,  to  8*.  per  day.    Employment  uncertain. 

Compositors,  Printers  &  Pressmen,  26s.  to  36*.  per  week.     A  few  steady  men 

wanted  to  replace  drunkards. 

Cabinet  Makers  and  Upholsterer*  5*.  to  7j.  per  day.    Not  in  demand  at  present, 

except  as  Carpenters* 

Cooks   5*.  6d.  to  lOi.  per  week,  and  rations.*    Men 

usually  employed.    Careful 
and  steady  men  wanted. 

Coppersmiths   ...30#.  to  40t.  per  week.    Good  workmen  would 

find  employment. 

Dairywomen ...10Mo  15J. per  annum,  lodging  and  rations. 

In  extreme  demand. 

Engineers  •• 24*.  to  42j.  a  week,  end  rations.     The  class 

of  men  here  meant  are  properly 
Engine-men  and  Blacksmiths. 

Farriers.  •  •  •• 6*.  to  7s.  per  day,    Muchin  demand. 

Fencers »30i.  to  40s.  per  week,  or  post  and  rail  fences 

2*.  to  3*.  64.  per  rod. 

Field  Laborers  •  •  •  • 3f.  par  day,  or  6s.  a  week  and  rations.    All 

kinds  of  field  laborers  in  demand. 

Gardeners 26/.  to  40J.  per  annum,  and  rations.    Always 

inf 


*  The  usual  weekly  ration  of  provisions  is  10  lbs.  floor  end  71bs.meat. 
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Gardeners'  Laborers 151.  to  25/.  per  annum,  and  rations.    Much 

required. 

Glaziers  and  P  J  ambers  5s.  6d.  to  7*.  per.  day.     A  few  of  the  latter 

wanted. 

Harness  Makers  and  Sadlers  ...  .4s.  to  5s.  per  day.     Chiefly  supplied  by  im- 
portation. 

Joiners 6*.  to  8s.  6d.  per  day.      Good  workmen   in 


Iron  Founders • 24s.  to  40s.  per  week.    Good  workmen  would 

find  employment. 

Locksmiths 6s.  to  7i.  per  day.         Ditto  ditto. 

Millwrights 6s.  to  8s.  6d.  per  day.      Wanted  to  fit  up 

wooden  gear. 

Milkmen 12/.  to  20/.  per  annum,  and  rations.  All  kinds 

of  husbandrymen  in  demand. 

Nailers 40s.  per  week,  and  upwards.    Good  workmen 

required. 

Plasterers 42s.  per  week.  In  demand.  An  excellent  trade. 

Ploughmen   15/.  to  25/.  per  annum,  lodging  and  rations. 

All  agricultural  laborers,  shepherds, 
sheep-shearers,  ficc  may  be  so  rated, 
and  are  in  great  demand. 

Potters .as  laborers.  One  or  two  might  find  employment 

Quarrymen  4s.to6j.  per  day.    Always  in  demand. 

Sawyers 6*.  to  10s.  per  100  feet.    In  great  demand. 

Shipwrights 7«.  to  8s.  6rf.  per  day.    Good  workmen  in 

demand. 

Shoemakers ....6*.  to  7s.  per  day.    In  great  demand.   A  good 

trade.  Some  sober  men 
earn  10s.  a  day. 

Sailors 50s. to  60s.  per  month.    Always  in  demand. 

Stonemasons  and  Setters 6s.  6d.  to  8s.  per  day.    In  great  demand. 

Tailors    5s.  to  7s.  per  day.    In  demand.    Piece-work 

one-third  higher  than  in 
England. 

Tuners A  few  might  work  profitably  on  their  own 

account. 

Vine  Dressers 10/.  to  40/.  per  annum,  or  upwards,  according 

to  qualification.  Skilful  men  in 
demand. 

Wheelwrights 6s.  to  6s.  per  day,  or  15/.  to  20/.  per  annum, 

and  rations.    General  workmen 
always  find  employment. 

Parchment  makers Sheep  skins  2d.  to  3d.  each.      Parchment 

likely  to  be  manufactured  for  ex- 
portation. No  demand  at  present. 
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Appendix.— No.  29. 

Return  of  the  Number  of  Grants  of  Land  (exclusive  of 
Town  Allotments),  ordered  and  not  cancelled  for  want 
of  selection,  which  have  been  measured  during  the 
period  from  1st  July,  1831,  to  30th  June,  1834,  and  of 
the  Number  of  such  Grants  which  still  remain  to  be 
measured. 


Number  of  Grants  measured. 

Number 

of 
.Acres. 

Number  of 

Grants 
remaining 

to  be 
measured. 

1033 

1229444 
2207403 

81253 

73 

Total  contents  of  Grants  previously  1 
measured ) 

Total  contents  of  Grants  still  un-  ) 
measured,  30th  June,  1834  ....  j 

Total  contents  of  Lands  alienated 

3518100 



Acres. 

Lands  alienated  as  above,  to  30th  June,  1834. . ..3,518,100 

Ditto  sold,  from  1st  July  to  31st  December,)       Asfioo 
1 834,  being  half  the  quantity  sold  in  that  year  >       *°»oyy 

Ditto  sold  in  1835 271,945 

Ditto  sold  to  30th  June,  1836 170,015 

Total  alienated  to  30th  June,  1836 4,005,759 
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Appendix. — No.  30. 

RiTURV  of  the  Arerage  Price  of  Wheat  m  Sydney,  daring 
the  yean  1827  to  1836. 

Priceper  bushel 
of  60  pounds. 

Year.  t.      **. 

1827,  from  1st  July 5    7 

1828 10  8£ 

1829 9  4 

1830 6  5| 

1831  6  7 

1832 4  8± 

1833 4  3j 

1834 , 8  3 

1835 8  6j 

1836,  to  1st  June 10  0 
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Appendix. — No.  31. 


Statement  of  the  Introduction  ami  Progress  of  the 
Breed  of  Fine  Woolled  Sheep  in  New  South 
Wales,  delivered  at  the  Right  Hon.  Lord 
Hobart's  Office,  26th  July,  1803. 

The  samples  of  wool  brought  from  New  South  Wales, 
having  excited  the  particular  attention  of  the  merchants, 
and  principal  English  manufacturers,  Captain  Mac  Ar- 
thur considers  it  his  duty  respectfully  to  represent  to  His 
Majesty's  Ministers,  that  he  has  found,  from  an  experience 
of  many  years,  the  climate  of  New  South  Wales  is  pecu- 
liarly adapted  to  the  increase  of  fine-woolled  sheep ;  and 
that,  from  the  unlimited  extent  of  luxuriant  pastures  with 
which  that  country  abounds,  millions  of  those  valuable 
animals  may  be  raised  in  a  few  years,  with  but  little  other 
expense  than  the  hire  of  a  few  shepherds. 

The  specimen 8  of  wool  that  Captain  Mac  Arthur  has 
with  him,  have  been  inspected  by  the  best  judges  of  wool  in 
this  kingdom  ;  and  they  are  of  opinion,  that  it  possesses  a 
softness  superior  to  many  of  the  wools  of  Spain  ;  and  that 
it  certainly  is  equal,  in  every  valuable  property,  to  the  very 
best  that  is  to  be  obtaiued  from  thence. 

The  sheep  producing  this  fine  wool  are  of  the  Spanish 
kind,  sent  originally  from  Holland  to  the  Cape  of  Good 
Hope,  and  taken  from  thence  to  Port  Jackson. 

Captain  Mac  Arthur  being  persuaded  that  the  propaga- 
tion of  those  animals  would  be  of  the  utmost  consequence  to 
this  country,  procured,  in  1797,  three  rams  and  five  ewes : 
and  he  has  since  had  the  satisfaction  to  see  them  rapidly 
increase,  their  fleeces  augment  in  weight,  and  the  wool  very 

N 
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visibly  improve  in  quality.  When  Captain  Mac  Arthur  lefl 
Port  Jackson  in  1801,  the  heaviest  fleece  that  had  then 
been  shorn  weighed  only  three  pounds  and  a  half :  but  be 
has  received  reports  of  1802,  from  which  he  learns,  that  the 
fleeces  of  his  sheep  were  increased  to  five  pounds  each  ;•  and 
.that  the  wool  is  finer  and  softer  than  the  wool  of  the  pre- 
ceding year.  The  fleece  of  one  of  the  sheep  originally  im- 
ported from  the  Cape  of  Good  Hope,  has  been  valued  here 
at  4s.  6d.  per  pound  ;  and  a  fleece  of  the  same  kind  bred  in 
New  South  Wales,  is  estimated  at  6s.  a  pound. 

Being  once  in  possession  of  this  valuable  breed,  and  hav- 
ing ascertained  that  they  improved  in  that  climate,  he  be- 
came anxious  to  extend  them  as  much  as  possible ;  he  there- 
fore crossed  all  the  mixed- bred  ewes  of  which  his  flocks- 
were  composed,  with  Spanish  rams.  The  lambs  produced 
from  this  cross  were  much  improved  ;  but  when  they  were 
again  crossed,  the  change  far  exceeded  his  most  sanguine 
expectations.  In  four  crosses,  he  is  of  opinion,  no  distinc- 
tion will  be  perceptible  between  the  pure  and  the  mixed 
breed.  As  a  proof  of  the  extraordinary  and  rapid  improve- 
ment of  bis  flocks,  Captain  Mac  Arthur  has  exhibited  the 
fleece  of  a  coarse- wool  led  ewe,  that  has  been  valued  at  9d, 
a  pound ;  and  the  fleece  of  her  lamb,  begotten  by  a  Spanish 
ram,  which  is  allowed  to  be  worth  3s.  a  pound. 

Captain  Mac  Arthur  has  now  about  four  thousand  sheep,, 
amongst  which  there  are  no  rams  but  of  the  Spanish  breed. 
He  calculates  that  they  will,  with  proper. care,  double  them- 
selves every  two  years  and  a  half;  and  that  in  twenty  years 
they  will  be  so  increased,  as  to  produce  as  much  fine  wool 
as  is  now  imported  from  Spain  and  other  countries,  at  an 
annual  expense  of  1,800,0001.  sterling.  To  make  the  prin- 
ciple perfectly  plain  upon  which  Captain  Mac  Arthur  founds 

*  In  the  grease-    The  average  weight  of  the  fleeces  of  fine  woolled  sheep. 
in  New  South  Wales,  washed,  is  2  J  lbs. 
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this  expectation,  he  begs  to  state,  that  half  his  flock  has  been 
raised  from  thirty  ewes  purchased  in  1793,  out  of  a  ship 
from  India,  and  from  about  eight  or  ten  Spanish  and  Irish 
sheep  purchased  since.  The  other  half  of  his  flock  were 
obtained  in  1801,  by  purchases  from  an  officer  who  had 
raised  them  in  the  same  time,  and  from  about  the  same 
number  of  ewes  that  Captain  Mac  Arthur  commenced  with. 
This  statement  proves,  that  the  sheep  have  hitherto  multiplied 
more  rapidly  than  it  is  calculated  they  wStt  do  in  future; 
but  this  is  attributed  to  the  first  ewes  being  of  a  more 
prolific  kind  than  the  Spanish  sheep  are  found  to  be:  for 
since  Captain  Mac  Arthur  has  directed  his  attention  to  that 
breed,  he  has  observed  the  ewes  do  not  so  often  produce 
double  lambs. 

As  a  further  confirmation  of  the  principle  of  increase  that 
Captain  Mac  Arthur  has  endeavoured  to  establish,  and  which 
he  is  positive  time  will  prove  to  be  correct,  he  would  refer  to 
the  general  returns  transmitted  from  New  South  Wales.  In 
1796  (since  when  not  one  hundred  sheep  have  been  im- 
ported) one  thousand  five  hundred  and  thirty-one  were 
returned  as  the  public  and  private  stock  of  the  Colony.  In 
1801,  six  thousand  seven  hundred  and  fifty-seven  were  re- 
turned; and  although  between  those  periods  all  the  males 
have  been  killed  as  soon  as  they  became  fit,  yet  there  is  a 
surplus  over  the  calculation  of  six  hundred  and  thirty-three. 

Captain  Mac  Arthur  is  so  convinced  of  the  practicability  of 
supplying  this  country  with  any  quantity  of  fine  wool  it  may 
require,  that  he  is  earnestly  solicitous  to  prosecute  this,  as  it 
appears  to  him,  important  object ;  and  on  his  return  to  New 
South  Wales,  to  devote  his  whole  attention  to  accelerate  its 
complete  attainment.  All  the  risk  attendant  on  the  under- 
taking he  will  cheerfully  bear — he  will  require  no  pecuniary 
aid  —  and  all  the  encouragement  he  humbly  solicits,  is  the 
protection  of  government,  permission  to  occupy  a  sufficient 

N  2 
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track  of  unoccupied  lands  to  feed  his  flock*,  and  the  indul- 
gence of  selecting  from  amongst  the  convicts,  such  men  for 
shepherds,  as  may,  from  their  previous  occupations,  know 
something  of  the  business. 

(Signed)  JogN  Mac  Abthvh. 

London, 
MthJuly,  1803. 
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Appendix. — No.  32. 

Returv  of  the  Quantity  of  Sheeps'  Wool  shipped  from  New 
South  Wales,  during  the  yean  1807  to  1835. 

Year.  Wool,  Pounds. 

1807 . 245 

1808 562 

1811 167 

1815 32,971 

1816 73,171 

1817 13,616 

1818 86,525 

1819 74,284 

1820 99,415 

1821 175,433 

•1822 172,880 

1823 < 198,240 

1824 275,560 

1825 411,600 

1826 552,960 

1827 407,116 

1828, 834,343 

1829 1,005,333 

fl830 899,750 

1831 1,401,284 

1832 1,515,156 

1833 1,734,203 

1834 2,246,933 

1835 3,776,191 

•  The  weights  previous  to  the  year  1822  are  taken  from  the  Engliih 
Custom  House  Returns— there  being  no  record  in  the  Colony.  From 
1822  to  1835,  they  are  derived  from  the  books  of  the  Sydney  Custom  House. 

t  Where  tike  weight  is  greater  in  preceding,  than  in  subsequent  years,  it 
does  not  arise  from  a  cessation  of  increase  in  the  weight  shorn ;  but  from 
vaiiatmn  in  the  time  of  shipment. 
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Appendix. — No*  33. 


Riturn  of  the  amount  of  Imports  and  Exports  into,  and  from  New 
South  Wales,  during  the  years  1828  to  183$,  and  of  the  number  of 
Vessels,  and  amount  of  Tonnage  employed. 


4 

Year 

IMPORTS. 

TONNAGE. 

From  Great 
Britain. 

From  British 
Colonies. 

From  Foreign 
Slates  and 
Fisheries. 

Total. 

No.  of 

vessels. 

Tons. 

Men. 

1828 
1829 
1830 
1831 
1832 
1833 
1834 
1836 

399,891  7  11 
423,463  0    0 
268,936  0    0 
241.989  0    Q 
409,344  0    6 
434,220  0    Q 
669,663  0    0 
707,183  0    6 

£.    s.   d 

125,862  7    9 

135,486  0    0 

60,356  0    0 

68,804  0    O 

47,895  0    0 

61,662  0    0 

124,570  0    0 

144,784  0    0 

£.     s.   d. 

44,246  4  4 
42,055  0  0 
91.189  0  0 
179,359  0  0 
147,381  O  O 
218,090  0  0 
197,767  0  0 
240,533  a  0 

£•       fcrf 
•570,000  0  0 
601,004  0  0 
420*430  0  0 
490,162  0  0 
604,620  O  0 
713,972  0  0 
991,990  0  0 
MK2,5*>0  0 

137 
158 
157 
155 
189 
210 
245 
260 

32659 
37342 
31225 
33900 
36020 
60144 
57442 
63019 

2121 
2886 
2662 
2812 
3322 
3710 
5151 

EXPORTS. 


1828 
1829 
1830 
1831 
1832 
1833 
1834 
1835 


84,005  17 
146,283  0 
120,559 
211,138 
252,106 
269,508 
400,738 
495,937 


4,845  13  10 
12,692  0  0 
15,597 
0|  60,354 
63,934 
67,344 
128,311 
68,721 


1,198  18 

2,741     0 

6.305 

52,676 

0  68,304 

057,949 

58,691 


066,223 


0 
0 
0 
0 

0  01 
0  0 


90,050  9  8 
161,710  0  0 
141,461  0  0 
324.168  0  0 
384,344  0  0 
394,801  0  0 
587,640  0  0 
630,881  0  0 


168 
147 
165 
114 
209 
220 


20186 
37686 
2882*2 
35252 
42857 
48335 
53373 
66964 


1951 
2975 
2363 
2820 
3361 
3530 


*  This  amount  is  exclusive  of  the  produce  of  the  Fisheries  during  1828 ; 
the  other  years  include  such  produce.  Exports,  1828,  also  exclusive 
of  articles  shipped  for  the  Fisheries* 
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Appendix. — No.  37. 

TRADE  WITH  NEW  ZEALAND. 

Return  of  the  Gross  declared  Value  of  Exports  and  Imports  to 
and  from  the  Ports  of  New  South  Wales,  and  any  part  of 
New  Zealand,  during  the  years  1833,  1834,  and  1835. 

EXPORTS. 

Year  1833 £14,199     0     0 

1834 23,498     0     0 

1835 40,746     0     0 

IMPORTS. 

Year  1833 £20,333    0    0 

1834 18,037     0     0 

1835 28,711     0    0 

Custom  House,  Sydney, 
Uth  July,  1836. 

J.  GIBBS,  Collector. 

R.  S.  WEBB,  Acting  Controller. 


Appendix. — No.  38. 

Return  of  the  produce  of  the  Fisheries  by  Vessels  belonging 
to  New  South  Wales,  during  the  years  1828  to  1835. 


Vessels  arrived 

- 

Sea 
Ele- 
phant 

with  Cargo. 

Sperm 
Oil. 

Black 
Oil. 

Seal 
Skins. 

Whaleboen. 

Year. 

No 

Tofts. 

Men. 

Tons 

Tons. 

Oil. 
Tons. 

No. 

Tons. 

Value. 

tons.  cwt.  qr 

£ 

1828 

311 

28 

31 

8723 

0   17  0 

27,011 

1829 

28 

2739 

421 

885 

• .  • . 

48 

12350 

1830 

32 

3687 

444 

1282 

582 

47 

5617 

1831 

31 

539! 

592 

1914 

1004 

•  • 

4972 

•  •  •  • 

120,752 

1832 

20 

3497 

415 

1482 

391 

•  • 

891 

10     0  0 

87,558 

1833 

27 

6922 

784 

3483 

f     106 

•  • 

•  •  •  • 

•  »  •  • 

157,480 

X  *314 

.  • 

2465 

24     0  0 

11,798 

1834 

34 

5534 

647 

9943 

f     532 

.  • 

•  •  •  • 

5    0  0 

125,480 

1  *592 

•  • 

1105 

36    0  0 

14,018 

1835 

225162 

609 

2339 

j   •  • .  • 
1*1288 

•  • 

.  •  •  • 

•  •  •  • 

119,588 

1 

•• 

850 

127     0  0 

27,785 

•  From  New  Zealand,  as  produce  of  the  Fisheries. 
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Appendix. — No.  39. 


Return  of  the  Number  of  Vessels  Built  and  Registered  in 
New  South  Wales,  from  1822  to  1835. 


Year. 

Vessels  Built. 

Vessels 
Registered. 

Grew. 

No. 

Tons. 

No.. 

Tons. 

No. 

1822   .... 

.  •  •  • 

3 

163 

1823  .... 

•  •  • . 

3 

182 

1824  .... 

•  •  • . 

5 

157 

1825  .... 

• . .  • 

2 

119 

1826  .... 

. .  •  • 

12 

654 

1827  .... 

.  •  •  • 

9 

434 

1828   .... 

6 

162 

13 

478 

1829  .... 

15 

512 

5 

428 

51 

1830  .... 

3 

72 

25 

1777 

•  * .  • 

1831  .... 

5 

112 

38 

3224 

392 

1832  .... 

5 

222 

21 

2143 

241 

1833  .... 

6 

393 

29 

2655 

233 

1834  .... 

9 

376 

19 

1852 

139 

1835  .<.. 

7 

303 

21 

2267 

192 

Return  of  Number  and  Tonnage  of  Vessels  belonging  to 
New  South  Wales,  employed  in  the  Whale  Fishery, 
31st  December,  1835. 


Number  of  Vessels. 
41 


Tonnage. 
9,257 
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Appendix. — No.  42. 

BANK  OF  NEW  SOUTH  WALES, 

Instituted  November,  1816,  Capital  £150,000,  in  1500  Shares. 

Result  of  affairs  30th  June,  1836. 


Stock   ; £92,955    0  0 

Notes  out    32,222    0  0 

Deposit* 159,13111  1 

Profit 7,946    7  4 

Unclaimed  Dividend*....  214  12  6 


£292,469  10  11 


Bills  discounted ,£214,898  16 

Coin    74,751  10 

Mortgages 2,524  2 

Furniture,  &c. 


300     0 


.£292,469  10  11 


*  Dividend  30th  June,  1836,  9  per  cent,  for  that  half  year. 


BANK  OF  AUSTRAUA. 

Instituted  February,  1826.     Capital  £220,000, 

Result  of  affairs  30th  June,  1836. 


Stock   £86,186    5  0 

Notes  out 37,103    0  0 

Deposits 147,50114  5 

Accumulating  Fend    ••••        2,000    0  0 

Profit  8,855    5  0 


£281,646     4    5 


Bills  Discounted £223,130    0  6 

Coin    64,502  18  5 

Mortgages 3,400    O  0 

Bonds 613    5  6 


£281,646    4    5 


*  Dividend  30th  June,  1836,  8  per  cent.,  with  2}  per  cent,  from  the 
Accumulating  Fund,  making  the  Dividend  for  the  half  year  10J  per  cent. 


COMMERCIAL  BANKING  COMPANY  OF  SYDNEY. 

Instituted  November  1834.   Capital  £300,000,  in  3000  Shares. 
Result  of  affairs  30th  June,  1836. 


Stock  £115,567  0  0 

Notes  out    30,320  0  0 

Deposits 99,036  0  0 

Profits  by  Discount 9,864  0  0 

Expenses,  Salaries 803  0  0 

Interest  on  Deposits    ....  1,081  0  0 

Loss  by  a  Forgery 9  0  0 


£266,680    0    Q 


Bills  Discounted £201,587  0  0 

Coin 40,645  0  0 

Bonds 6,274  0  0 

Balances    due    by    other 

Banks.... 4,973  0  0 

Real  Estate 2,325  0  0 

Furniture,  &c....M 876  0  0 


£256,680    0    0 


*  Dividend  30th  June,  1836.     7  J  per  cent,  for  that  half  year. 
*  Interest  at  the  rate  of  4  per  cent,  per  annum  allowed  on  balances  of  cunent  accounts. 
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Appendix. — No.  42  (continued). 

BANK  OF  AUSTRALASIA. 

Commenced  business  in  the  Colony  14th  December,  1835. 

tal,  £200000,  paid  up.   Interest  allowed  on  current  accounts  at  the 
rate  of  4  per  cent,  per  annum. 

Result  of  affairs  11th  April,  1836. 


,d    circulation    not  >     2  ^  1?     j 
nog  Interest  ) 


and  Notes  in  circula- 
i  bearing  Interest 
oe  due  to  other  Banks 


Deposited  bearing  >   1Q  1Q6  M    g 

rest  S  _____ 


erest 
-.1  Li; 
Colony 


il  Liabilities  within  j  £43jm    3    7 


Coin  and  Bullion  in  Bank  .£25,256  14  10 
Landed   Property   of  the  ) 

Corporation  J       

Bills  of  other  Banks   ....         •  •  • 

Balance  due    from    other  >  *ag    g  ,^ 

Banks  ) 

Bills  and  Debts  due  to  the  >  gQ  4g6    «    ~ 


Tocaoiotrtawithinthei  ^6*172  9  s 


addition  to  the  above  Assets,  the  average  amount  of  the  paid  up 
tal  of  the  Corporation  in  hands  of  the  Court  of  Directors  in  Jlondon, 
le  use  of  the  Colonial  Establishment  was  £98630  9s.  2d. 


AUSTRALIAN  MARINE  ASSURANCE  COMPANY. 

Established  January  1831.     Capital  £140000,  £14000  paid  up. 
Dividend  30th  July  1836,  8J  per  cent,  for  that  half  year. 


UNION  ASSURANCE  COMPANY  OF  SYDNEY. 

Established  January  1836.     Capital  £250,000,  in  5000  Share*. 

Capital,  paid  up  £2  10s.  per  share,  £12500. 
Is  not  to  be  divided  for  Three  Years.     Capital  increased  to  £16659, 
30th  June  1836. 
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Apfewdix.— No.  42  (continued). 

Statement  of  British  Silver  Coin  received  in  New  South  VHi 
from  England,  the  Cape  of  Good  Hope,  and  Mauritius,  on  Acta 


of  Government. 

1825.     # 
December  17 £ 

1826. 
December  1 


1827. 
August  18    . 

1829. 
December  4  < 

1832. 
October  11 

1833. 
March  12  .. 


1834. 

May7 

June  12     .... 
December  13 


England. 
30,000 


19,800 
10,200 
20,000 


15,000 


95,000 


Cape. 


5000 

7800 
8000 


20,800 


5000 


5000=  120,9 

January,  1827— Forwarded  to  Van  Dieraen's  Land       5,<J 

Total..  £115,$ 

Owing  to  the  failureof  specie  in  the  Military  Chest,  from  the  cessaq 
of  demand  for  Bills  on  His  Majesty's  Treasury,  the  Colony  has  advawi 
on  loan  to  the  Commissariat  for  the  Military  and  Convict  services,  i 
sum  of  £80,000,  for  which  amount,  Treasury  Bills  are  held  as  securij 
The  sum  authorised  by  Acts  of  the  Governor  and  Council,  No.  18, 
25th  October,  1834,  and  No.  3,  of  18th  August,  1835,  to  besblei 
amounts  to  £100,000. 
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Appendix. — 
Abstract  of  the  Revekue  of  New  South  Wales, 


Head  of  Revenue 


1826. 


1927. 


1828. 


1829. 


I 


Customs  •  •« 

Doty  on  spirits  distilled  in 

the  Colony  «#*««#•#« 
Post  Office  collections.  •  • 
Auction  duty,  and  licenses  to 

Auctioneers .  $ 

Licenses  to   retail  malt  and 

spirituous  liquors .... 
Licenses    to    Hawkers    and 

x  edlars..  .....«•••«•••• 

Crown  lands 

Rents  of  tolls*  ferries,  market 

dues,     and      Government 

premises  •<• 

Fees  of  Dublic  offices  . . 
Fines    levied   by  Courts  of 

Justice  • . .  4 

Proceeds  of  sales  of  Govern 

ment  property , 

Collections  by  the  agent  of 

the  Clergy  and  school 

tates  ••••»•••*••••••••• 

x ew  rents •■••  •••••••< 

Miscellaneous , 


49353  13 


1890  16    4* 


676    7 
3063    4 


2742    8    6 


3231  19 
2713    9 

809  14 

6178    0 


£      i.     d, 
52822  Id    7 

2211  18    1 


682  18  11 
4025    0    0 

3814  1*"6} 

2404    0    7} 
1902    6    5 

371    0    2J 

10056    6    6* 


£      u  d. 

69677  16  6 

770    2  7 

698    2  4} 

1363  10  7} 

4425    0  0 

•  •        •• 

5437    5  3J 

3689  18  3* 

3685  15  lft 

686    9  1) 

3766  18  3 


1661    5    If 


1018    9    8f 


.f  72,220  18    8}  79,309  13    8*  94,862    7    4) 


X      s.     d.\ 
79136    8  8  » 

288  15  0  . 
1324  15  7  j 

1276    7  l|j 

9726    0  0  I 

8309  10*0 

3221  12  9}i 
6525    9  9| 

786  12  6 

3221  14  5 


762    9    2}        968  10  3 


102,784  16  2 
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*o.  44. 

ora  1st  January,  1826,  to  31st  December,  1835. 


1830. 

1831. 

1832. 

1833. 

1834. 

1835. 

£  *. 

81078  15 

d. 

1 

£   t.   d. 
89805  4  1 

£   *.  d. 
96262  3  4 

£   «.  d. 
111124  13  2 

£  i. 
127598  11 

d. 
2 

£   i.  d. 
143352  13  5 

7K>  7 
1753  14 

6 

1135  0  0 
2153  0  2 

1057  0  0 
2574  3  2 

1250  5  0 
2968  10  11 

1690  7 
3735  2 

0 
0 

1267  10  0 
4310  15  9 

1463  18 

3* 

1399  7  4* 

1455  15  10) 

1586  2  8 

2895  6  10 

3219  16  2 

5100  0 

0 

6550  0  0 

7785  0  0 

9194  10  0 

9877  10 

0 

10023  0  0 

1985  19*11* 

3617  17**5 

13683  6**1 

26272  %    9 

45  0 
43482  3 

0 
9 

14  0  0 
89380  9  4 

4138  0 
6461  19 

7 

4 

4806  18  6 
7055  13  1| 

3387  8  1 
5688  9  6 

3271  12  8 
6089  9  11 

3577  15 
9194  9 

8 
5 

4131  13  10 
7400  5  3 

758  8' 

1 

730  15  5* 

74  10  6 

190  6  5 

690  0 

Vi 

1462  7  4} 

501  6 

H 

W89  16  3| 

3156  16  7f 

1497  2  4 

876  13 

0 

531  17   9 

*776  14* 

'3| 

2*172  2**6 

*786  3**4i 

*688  iQ*  0 

1162  13  7 
333  17  3 
876  19  11 

4712  1  4 
388  11  3| 
•3549  12  5) 

M,729  4 

U 

121,065  14  11 

135,909  15  6J 

164.063  5  10 

205,535  10  ?} 

273,744  13  11£ 

Water  supplied  to  shipping  from  the  Dock  Yard. 


202  16 


Repayment  of  Loans,  including  interest •  292  18  9 

Ditto,  of  advances  to  emigrants ,.... ..,..,..,.,..,,.,..,.  96    4  6 

The  King's  share  of  setzutes  by  the  Customs 205  12  1 

Sale  of  property  of  convicted  felons,  chiefly  stolen  cattle .,.,»,...,,»•>•  2469    8  2 

Surcharges  recovered 127  10  9} 

Miscellaneous 165    2  1* 

^3549  12  5J 


0  2 
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Appendix. — No.  45. 


FINANCE. 

Minute  of  His  Excellency  the  Governor  to  the 
Legislative  Council,  explanatory  of  the  several 
heads  of  Expenditure,  and  of  Ways  and  Means, 
as  estimated  for  the  year  1837. 

Before  1  request  the  attention  of  the  Council 
to  the  Estimates  for  the  ensuing  year,  I  have  to 
offer  some  observations  on  the  Abstract  of  Re- 
venue and  Expenditure  laid  on  the  Table  at  the 
opening  of  this  Session.  The  Council  cannot 
have  failed  to  remark  the  large  amount  of  Ordi- 
nary Revenue,  exceeding  that  of  any  former 
year,  which  was  paid  in  the  last  into  the  Colo- 
nial Treasury ;  and  when  it  is  remembered  that 
in  this  country  there  exists  little  or  nothing  of 
direct  taxation,  this  great  augmentation  of  re- 
ceipt is  only  to  be  attributed  to  the  rapidly 
increasing  prosperity  of  the  Colony.  The  ordi- 
nary and  extraordinary  Revenues  of  the  last 
year  have  exceeded  by  more  than  26,000/.  the 
amount  at  which  they  were  estimated,  whilst 
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the  receipt  of  that  arising  from  Crown  Lands 
exhibits  an  increase  of  above  47,000/. 

Large  sums  are  returned  on  the  Abstract, 
unexpended,  it  having  been  found  impossible  to 
accomplish  within  the  time  the  services  to 
which  they  were  appropriated.  Some,  how- 
ever, of  the  Public  Buildings,  for  which  the 
principal  sums  were  granted,  are  in  progress, 
and  others  will  be  commenced  when  workmen 
or  contracts  can  be  procured  upon  such  terms 
as  the  Government  may  in  prudence  engage  for. 
It  is  hoped,  that  on  the  arrival  of  artisans  from 
the  Mother  Country,  who  have  been  sent  for, 
and  may  be  expected  at  the  close  of  this,  or 
early  in  the  beginning  of  the  next  year,  the 
Colonial  Architect  will  he  enabled  to  proceed 
with  the  principal  buildings,  either  by  employ- 
ing workmen  under  his  own  inspection,  or  by 
means  of  reasonable  contracts. 

The  expense  of  Police  and  Gaols  has  been 
less  by  5,000/.  than  the  sums  voted  on  the  Sup- 
plementary Estimate  for  the  last  half  of  1835, 
and  has  been  paid  wholly  out  of  the  Ordinary 
Revenue  of  the  Colony.  The  charges  for  Emi- 
gration, and  all  other  charges  payable  from 
the  Revenue  arising  from  Crown  Lands,  have 
amounted  to  11,139/.  15s.  3}d.,  leaving,  on  the 
31st  December  last,  a  balance  of  120,858/.  15*., 
which,  in  conformity  to  the  Instructions  of  the 
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Secretary  of  State,  is  to  be  paid  into  the  Colo- 
nial Treasury,  and  taken  to  Account  in  the 
Ways  and  Means  for  the  present  year. 

The  expenditure  of  some  of  the  Departments 
in  the  past  year  has  exceeded  the  Estimate, 
whilst  that  of  others  has  been  below.  The  sur- 
plus of  the  latter  will  more  than  cover  the  defi- 
ciency in  the  former,  and  a  Resolution  of  Council 
is  wanted  to  authorise  the  appropriation.  A 
statement  of  the  several  sums  is  laid  on  the 
Table. 

His  Majesty  has  been  graciously  pleased  to 
approve  of  the  Appropriation  Act  for  1835, 
passed  on  the  18th  July,  1834.  The  Receipt 
of  that  for  1836  has  not  yet  been  acknow- 
ledged. 

I  have  much  pleasure  in  stating,  that  His 
Majesty's  Government  have  intimated  their  in- 
tention of  remitting  any  further  claims  on  the 
Treasury  of  this  Colony,  on  account  of  Sup- 
plies furnished  by  the  Commissariat  prior  to  the 
Year  1832.  A  eopy  of  the  Despatch  of  Lord 
Viscount  Glenelg  to  this  effect  is  now  laid  on 
the  Table. 

With  reference  to  the  Expenditure  of  the 
present  year,  it  is  found  necessary  to  present  a 
Supplementary  Estimate  to  cover  deficiencies 
in  the  Estimate  in  the  last,  and  to  provide  for 
services  which  it  is  advisable  to  undertake  with- 
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out  further  delay.  The  deficiencies  are  chiefly 
in  the  Customs,  Post  Office,  Orphan  Schools, 
and  Courts  of  Law*  In  the  first,  they  are 
attributable  to  the  greater  demand  of  the  Com- 
missariat for  Spirits,  Duty  free,  than  was  anti- 
cipated, and  to  the  necessity  for  employing 
additional  Officers  in  consequence  of  increased 
business.  In  the  Post  Office  and  Orphan 
Schools,  the  high  rate  at  which  Contracts  for 
Conveyance  and  Rations  have  been  necessarily 
taken,  has  occasioned  the  deficiency;  and  in 
the  Courts  of  Law,  it  has  been  principally 
caused  by  the  changes  which  have  unavoidably 
taken  place  on  the  Bench  of  the  Supreme  Court. 
The  services  for  which  it  is  judged  expedient 
to  provide,  are  as  follows: — The  appointment 
of  a  Commissioner  for  the  Assignment  of  Con- 
vict Servants,  in  lieu  of  a  Board.  The  Secre- 
tary of  State  having  directed  the  discontinuance 
of  the  salary  formerly  allowed  to  the  Members 
of  the  Board,  recommended  the  appointment  of 
one  Officer  expressly  for  the  duty,  whose  salary 
is  proposed  to  be  300/.  a-year.  In  some  of  the 
Offices,  additional  Clerks ;  and  in  the  Depart- 
ment of  the  Colonial  Architect,  the  aid  of  a 
Foreman  of  Works  and  of  some  Mechanics  have 
been  represented  as  indispensable,  and  sums  for 
their  support  have  been  proposed  accordingly. 
Additional  appropriations  are  required  for  the 
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repair  of  Churches  and  Parsonages,  and  the 
completion  of  Schools  previously  authorised. 
The  sum  of  1,200/.  is  also  placed  on  the  Esti- 
mate, to  provide  for  the  erection  of  two  Parson- 
ages for  Chaplains  of  the  Church  of  England, 
for  which  this  Government  engaged  on  the  ap- 
pointment of  the  Chaplains  some  years  ago. 
The  allowance  for  Lodgings  which  they  now 
receive,  will  cease  when  the  buildings  are  com- 
pleted. The  erection  of  Places  of  Confinement 
for  Criminals,  with  Court  Rooms  annexed,  and 
the  Repair  of  other  Police  Buildings  and  Gaols, 
being  urgently  required,  are  also  placed  on  this 
Estimate ;  though  it  may  be  doubtful  whether, 
owing  to  the  scarcity  of  workmen,  the  Buildings 
can  be  completed  as  quickly  as  the  public  con- 
venience demands.  Sums  are  required  for  the 
Breakwater  at  Newcastle,  and  for  clearing  the 
Parramatta  River.  Both  these  works,  with 
some  others  of  a  similar  character,  have  been 
placed  under  the  direction  of  Captain  Barney, 
Commanding  Royal  Engineers  at  this  station, 
who  arrived  towards  the  close  of  the  last  year* 
By  his  appointment  to  this  Station,  the  engage- 
ment of  a  Civil  Engineer,  for  whom  the  Council 
proposed  a  large  Salary,  and  appropriated  the 
sum  of  one  thousand  pounds  in  the  year  1833, 
may  be  dispensed  with.  It  is  proper,  however, 
that  the  employment  on  Colonial  Works  of  the 
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Commanding  Royal  Engineer  should  be  suit- 
ably remunerated  ;  and  I  would  recommend  to 
the  Council  to  appropriate  500/.  a-year  for  his 
salary,  with  travelling  expenses,  which  may  be 
taken  at  100/.  a-year  more.  Captain  Barney 
having  been  employed  by  Government  from  the 
beginning  of  this  year,  I  would  propose  that  his 
salary  commence  from  the  1st  January  last. 
His  Report  upon  the  Breakwater  at  Newcastle 
is  now  presented,  and  the  sum  of  1,180/.  6*.  is 
placed  on  the  Estimate  as  required  for  this  ser- 
vice in  the  present  year.  An  additional  grant 
of  300/.  is  also  required  for  clearing  the  Parra- 
matta  River,  in  which  useful  work  some  consi- 
derable progress  has  been  made.  There  are 
also  placed  on  this  Estimate,  sums  in  aid  of 
private  contributions  to  the  Australian  School 
Society,  and  to  the  Sydney  Dispensary;  the 
amount  in  neither  case  exceeding  that  actually 
received  by  the  Institutions  from  private  funds 
in  the  last  year.  The  grounds  upon  which  it 
has  been  thought  right  to  propose  a  grant  to  the 
Schools,  will  be  found  in  that  part  of  this  Mi- 
nute which  details  the  proposed  expenditure  for 
Schools  in  1837.  The  Sydney  Dispensary  is  a 
very  useful  Charity,  and  requiring  at  this  mo- 
ment a  support  which  the  Government  has  not 
previously  afforded.  I  have,  at  the  request  of 
the  Committee,   proposed  that   151/.    106'.  be 
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granted  in  aid  of  its  funds.     The  latest  reports 
of  these  Institutions  are  laid  upon  the  Table. 

This  Estimate  also  presents,  by  desire  of  the 
Secretary  of  State  for  the  Colonies,  a  sum  to  be 
appropriated  and  paid  to  the  Representatives  of 
the  late  Deputy  Commissary  General  Laidley, 
a  very  meritorious  Public  Officer,  who  for  some 
years  had  much  important  Colonial  duty  to  dis- 
charge, for  which  he  received  no  salary  from  the 
Colony.  A  copy  of  Lord  Viscount  Glenelg's 
Despatch  on  this  subject  is  laid  before  the 
Council. 

The  Estimates  for  the  ensuing  year  have  been 
framed  with  due  regard  to  economy,  providing 
at  the  same  time  for  such  Establishments  as  the 
increasing  numbers  and  wealth  of  the  Colony 
require.  The  Estimate  for  the  Civil  Establish- 
ment presents  a  charge  exceeding  by  about 
2,500/.  that  of  last  year.  The  principal  increase 
is  to  be  found  in  the  contingent  expenses  of  the 
Post  Office.  The  conveyance  of  Inland  Mails 
has,  for  the  convenience  of  the  Public,  been 
extended,  and  other  charges  brought  forward 
consequent  upon  the  increasing  business  of  the 
Department.  Notwithstanding  the  reductions 
made  in  the  rates  of  postage  last  year,  and  the 
augmented  privilege  of  franking  letters,  the  Re- 
venue of  the  Post  Office  has  increased,  and  is 
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steadily  increasing ;  thus  affording  a  further  in- 
dication of  the  flourishing  state  of  the  Colony. 

In  the  Estimate  for  the  Departments  of  Sur- 
rey and  Public  Works,  the  charges  for  the 
Survey  and  Road  Branches,  taken  together, 
amount  to  nearly  the  same  sum  as  for  the  pre- 
sent year.  A  transfer  of  three  Surveyors  has 
been  made  from  the  Road  to  the  Survey  Branch, 
with  a  view  to  accelerate  the  measurements  of 
Land  required  for  purchase.  Their  places  on 
the  Roads  are  filled  up  by  Sub-Inspectors,  who 
receive  lower  salaries;  but  being  for  the  most 
part  practical  men,  their  services  it  is  hoped 
will  prove  valuable  to  the  Public. 

It  is  proposed  to  raise  the  salary  of  the  Town 
Surveyor  to  400/.  a-year ;  this  Officer  having  a 
laborious  and  increasing  duty  to  perform,  which 
is  discharged  in  a  manner  that  gives  general 
satisfaction.  It  will  be  convenient,  when  the 
Survey  of  the  Sydney  Allotments  is  completed, 
to  separate  this  Office  from  the  Surveyor  Gene- 
ral's Department. 

In  the  Mineral  Surveyors  Department,  a  con- 
siderable sum  is  charged  for  pipes  to  be  brought 
from  England,  and  used  in  leading  water  through 
the  Town  of  Sydney.  The  Tunnel  is  reported 
to  be  nearly  finished;  but  some  considerable 
expense  is  to  be  incurred  in  raising  an  embank* 
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ment  to  keep  the  water  off  the  Lagoon,  with 
which  the  Tunnel  communicates,  at  a  proper 
height. 

In  the  Estimate  of  the  Judicial  Establishment 
there  will  be  found  an  increased  charge  in  the 
Supreme  Court,  as  also  in  the  Court  of  Quarter 
Sessions,  for  the  expenses  of  Witnesses  and 
Jurors.  It  has  been  found  necessary  to  add  to 
the  strength  of  the  Registrar's  Office,  in  order 
to  accelerate  the  issue  of  Deeds  of  Grant,  the 
numerous  Purchasers  of  Land,  and  the  adjust- 
ment of  above  800  Claims,  by  the  Commissioners 
having  latterly  caused  a  great  influx  of  Deeds 
for  Registration.  In  the  Crown  Solicitor's  Of- 
fice, the  charge  for  one  of  the  Clerks  returned 
on  the  Supplementary  Estimate  is  continued,  as 
the  business  of  the  Department  is  heavy.  In 
the  Court  of  Requests,  the  Salaries  of  the  Re- 
gistrars and  Clerks  have  been  regulated,  and  a 
small  additional  expense  incurred  to  render  the 
Court  more  efficient.  In  the  Quarter  Sessions, 
an  arrangement  has  been  made  by  which  a 
small  saving  is  effected  in  the  expenses  of  the 
Establishment,  and  the  duties  of  the  Clerk  of 
the  Peace  more  efficiently  provided  for,  by 
appointing  separate  Officers  for  the  County  of 
Cumberland  and  the  Districts  of  Maitland  and 
Bathurst. 

The  Estimate  for  Police  and  Gaols,  which  is 
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calculated  upon  the  strength  of  these  Depart- 
ments for  the  present  year,  amounts  to  45,200/. 
13*.  4</.,  including  repairs  of  Buildings  now  in 
use,  but  omitting  the  charge  for  Gaols  and  Po- 
lice Buildings  required  to  be  constructed,  or 
already  in  progress.  The  Establishment,  both 
in  Sydney  and  the  Country  Districts,  has  been 
placed  nearly  upon  the  footing  recommended 
by  the  Committee  of  last  year.  The  charges 
for  Mounted  Police,  and  Rewards  paid  for  the 
apprehension  of  Criminals,  are  not  included  in 
the  Estimate.  These  charges  were  defrayed 
from  the  Military  Chest,  and  together  amounted 
in  the  last  year  to  12,395/.  8*.  9d. 

On  the  Estimate  for  providing  Ministers  of 
Religion,  the  Council  will  perceive  that  addi- 
tional Chaplains  are  proposed  for  the  Church  of 
England  and  Roman  Catholics.     A  Letter  of 
the  Right  Reverend  Doctor  Polding,  upon  the 
subject  of  the  latter,  is  laid  upon  the  Table. 
It  is  proposed  that  these  Chaplains  should  be 
maintained  upon  the  principle  developed  in  the 
Despatches  laid  before  Council  at  the  opening 
of  the  Session.     This  system,  whilst  it  esta- 
blishes religious  liberty  to  the  fullest  extent, 
enables  the  Government  to  assist  the  exertions 
of  any  denomination  of  Christians  for  providing 
a  Minister  of  their  Creed  and  a  Place  of  Wor- 
ship.    In  a  new  Country,  when  its  financial 
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circumstances  admit  of  it,  a  limited  pecuniary 
aid  from  the  Public  Fund  for  this  object  seems 
proper  and  necessary,  as  serving  to  keep  alive  a 
regard  for  the  ordinances  of  Religion,  which 
might  otherwise  be  lost  amidst  the  cares  and 
anxieties  attending  the  earlier  periods  of  the 
establishment  of  a  Colony.  An  Act  of  Council 
will  be  required  to  carry  this  system  into  ope* 
ration,  and  to  enable  the  Inhabitants  of  any 
Parish  or  District,  frequenting  any  particular 
Church  or  Chapel,  to  take  upon  themselves  the 
charge  of  maintaining  it* 

The  Estimate  for  Schools,  for  the  year  1837, 
provides  funds  for  those  of  the  Church  of  Eng- 
land and  of  the  Roman  Catholics  which  are 
already   established.      These   are    maintained 
wholly,  or  nearly  so,  at  the  Public  Expense. 
It  also  embraces  the  issue  of  an  aid  to  Schools, 
which  the  Colonial  Presbytery  of  the  Church  of 
Scotland  has,  through  the  Moderator,  expressed 
a  desire  to  institute.    The  general  Education  of 
the  People,  however,  as  was  observed  at  the 
opening  of  this  Session,  requires  to  be  placed 
on  a  more  comprehensive  and  permanent  basis. 
It  should  be  the  care  of  the  State,  and  not 
of  any  particular  classes  of  Persons.    I  have, 
therefore,  much  pleasure  in  being  able  to  pro- 
pose to  the  Council,  with  the  sanction,  and 
in  the  language  of  His  Majesty's  Secretary  of 
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State  for  the  Colonies,  Viscount  Glenelg,  "  The 
commencement  of  a  plan  for  the  establishment 
of  Schools  for  the  general  Education  of  Youth 
in  New  South  Wales,  unconnected  with  any 
particular  Church  or  denomination  of  Chris- 
tians, in  which  Children  of  every  religious  per- 
suasion may  receive  instruction.    This  object 
it  is  proposed  to  effect,  not  by  the  exclusion  of 
religious  instruction  from  the  School,  but  by 
limiting  the  daily  and  ordinary  instruction  of 
this  nature  to  those  leading  doctrines  of  Chris- 
tianity, and  those  practical  duties,  in  which  it 
is  hoped  all  Christians  may  cordially  agree* 
The  peculiar  tenets  of  any  Church  are  to  find 
no  place  as  such  in  these  general  Schools,  but 
opportunities  are  to  be  afforded,  at  stated  pe- 
riods, for  imparting  instruction  of  this  nature  to 
the  Children  of  different  persuasions  by  their 
respective  Pastors.     Such  is  the  plan  of  National 
Education  which  has  recently  been  adopted  in 
Ireland,  and,  as  I  have  reason  to  believe  (his 
Lordship  continues),  with  considerable  success, 
notwithstanding    some   peculiar  obstacles  not 
likely  to  exist  in  the  Australian  Colonies.    This 
plan  will  require  the  formation  of  a  Board  of 
Education,  composed  of  Members  of  different 
religious  denominations.    The  Board  will  have 
to  agree  on  such  extracts  from  the  authorised 
version  of  the  Scriptures,  to  be  used  in  the 
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Schools,  as  they  shall  deem  best  adapted  for  the 
instruction  of  Youth.  It  will  also  be  their  duty, 
by  a  vigilant  superintendence,  to  secure  a  strict 
adherence  to  the  regulations  under  which  the 
Schools  will  have  been  constituted." 

To  commence  upon  this  plan,  I  have  placed 
upon  the  Estimate,    for  the  consideration  of 
Council,  a  sum  of  3,000/.  towards  the  forma- 
tion of  National  Schools.     To  administer  this 
grant,  I  propose  to  nominate  a  Board  of  Educa- 
tion to  act  in  conjunction  with  the  Government. 
The  sum,  though  small,  will  probably  be  suffi- 
cient for  making  preliminary  arrangements,  and 
exhibiting  experimentally,  by  the  establishment 
of  one  or  two  of  these  Schools,  the  nature  of  the 
proposed  system  of  general  Instruction.     In  the 
Reports  of  the  Commissioners,  now  laid  on  the 
Table,  the  success  which  has  attended  the  mea- 
sure in  Ireland  is  satisfactorily  set  forth.     The 
circumstances  of  this  Colony  are  favorable  to  the 
introduction  of  a  similar  arrangement ;  and  when 
the  plan  in  all  its  details  is  fully  known,  there 
seems  no  reason  to  doubt  of  its  becoming  gene- 
rally acceptable,  and  that  through  its  means  the 
blessings  of  a  good  Education  will  be  placed 
within  the  reach  of  all  the  People  of  this  Land. 
In  addition  to  the  Reports  above-mentioned,  I 
lay  before  Council  some  of  the  Books  used  in 
the  National  Schools  of  Ireland. 
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It  is  to  be  remembered,  that  the  National 
Schools  are  intended  for  the  great  mass  of  the 
People  requiring  gratuitous  Instruction,  and  are 
therefore  to  be  maintained  wholly  at  the  Public 
Expense;  but  in  deference  to  the  feelings  of 
those  who  desire  to  educate  their  Children  in 
Schools  in  which  the  distinguishing  doctrines  of 
the  Creed  they  profess  are  to  be  exclusively  in- 
culcated, the  Secretary  of  State  recommends  a 
contribution  from  Government,  in  aid  of  private 
subscriptions,  for  the  support  of  Schools  so  con- 
stituted. In  accordance  with  this  disposition  to 
promote  generally  the  religious  and  moral  edu- 
cation of  all .  classes,  it  has  been  proposed,  on 
the  Supplementary  Estimate,  to  grant  an  aid  to 
the  Australian  School  Society. 

In  the  Estimate  for  Miscellaneous  Services, 
the  charge  for  Public  Works  amounts  to  a  large 
sum  ;  but  upon  examination  it  will  be  found  the 
proposed  Buildings  are  all  required  by  the  cir- 
cumstances of  the  Colony,  and  none  are  of  a 
magnitude  or  description  disproportionate  to  the 
service  for  which  they  are  intended.  It  will  not 
indeed  be  possible  to  undertake  some  of  them 
until  workmen  arrive  from  Europe.  The  Go- 
vernment House  is  one  of  those  which  it  is 
intended  to.  defer;  and  as  the  expense  of  its 
erection  will  be  considerable,  I  propose  to  ap- 
point a  Committee  of  the  Council  to  examine 
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and  report  upon  the  Plan  and  Estimate,  and  the 
value  of  the  Land  in  the  Domain  which  it  is  in- 
tended to  alienate  on  undertaking  the  new  Build- 
ing. To  the  same  Committee  it  will  be  proper  to 
refer  thefurtherconsiderationof  the  plan  for  erect- 
ing a  Wharf  at  the  head  of  Sydney  Cove,  with 
instructions  to  examine  the  Commanding  Royal 
Engineer,  and  report  finally  upon  the  subject. 

The  sum  to  be  appropriated  to  meet  unfore- 
seen expenses  is  larger  than  in  former  years ;  but 
when  it  is  considered  how  much  greater  the  ex- 
penditure is  at  this  period  than  when  2,000/. 
were  put  down  for  this  service,  the  amount  now 
proposed  will  not  appear  excessive. 

There  is  no  specific  charge  on  this  estimate 
as  there  was  on  the  last  for  the  expenses  of 
Emigration.  His  Majesty's  Government  have 
desired  that  the  whole  cost  of  this  service  should 
continue  to  be  defrayed  from  the  Land  Reve- 
nues of  the  Crown,  furnishing  a  supply  more 
than  sufficient  for  the  purpose,  as  the  first 
charge  upon  them,  and  that  the  balance  should 
be  paid  into  the  Colonial  Treasury  in  aid  of  the 
expense  of  Police  and  Gaols.  In  the  last  year 
the  expenditure  for  Emigration  did  not  much 
exceed  10,000/.  In  the  present  year  it  is  likely 
to  be  higher.  One  ship  with  Female  Emigrants 
has  already  reached  the  Colony,  and  a  second 
has  been  reported  by  the  Secretary  of  State  to 
sail  from  London  for  Sydney  in  May.     Before 
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the  end  of  the  year  Emigrants  may  be  expected 
to  arrive   upon  the  terms  of  the  Government 
Notice  of  the  28th  October  1835.     A  return  of 
the  numbers  proposed  to  be  brought  out,  for 
whom  the  bounty  is  desired,  is  laid  on  the  table. 
It  is  probable  that  a  ship  with  Mechanics  from 
Scotland,  under  the  charge  of  a  Surgeon  in  the 
Navy  will  reach  the  Colony  about  the  same 
time.    Two  others  are  ordered  to  follow  at  short 
intervals,  and  it  is  proposed  to  continue  similar 
importations  as  long  as  may  seem  expedient. 
There  are  besides  occasional  arrivals  of  Emi- 
grants with   their  wives    and    families,    upon 
bounties  engaged  for  in  England,  under  the 
authority  of  the   Secretary  of  State.      From 
these  several  modes  of  recruiting,  it  is  expected 
as  many  persons  will  be  annually  introduced  as 
are  likely  to  find  remunerating  employment. 

The  whole  charge  for  the  year  1837,  may  be 
taken  at  240,677/.  1 1*.  8 \d.  Being  as  follows  :— 

£      s.    d. 

Governor  and  Judges 10,000     0     0 

Civil  Establishment,.. 32,042  19  10J 

Survey  and  Public  Works 43,965     6     0 

Judicial    20,229     3     9 

Police  and  Gaols     45,200  J  3     4 

Church  Establishment    19, 167  10     0 

School  Establishment 13,014  18  11 

Military    91     5     0 

Pensions 860     0     0 

Miscellaneous 56,101  14  10 

240,677   11     8  J 
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The  Ways  and  Means  to  meet  this  charge 

are — 

£  s.  d. 

Customs  Duty  on  Spirits    120,000  0  0 

Duty  on  Tobacco    12,000  0  0 

Ad-valorem  Duty    10,000  0  O 

Miscellaneous 3,000  0  0 

Tolls,  Ferries,  and  Market  Dues 4,000  O  O 

Licences  for  retailing  Spirits 1 0,000  0  0 

Auction  Duties     4,000  0  0 

Duty  on  Colonial  Spirits 1,200  0  O 

Fees  Collected  in  Public  Offices 9,000  O  0 

Collections  by  Agent  of  the  Church  and 

School  Estates 4,500  0  0 

PostOffice 5,000  0  0 

Miscellaneous 3,000  0  O 

Probable  Balance  of  Revenue  of  Crown 
Lands  after  deducting  Charges  of 

Emigration    80,000  O  O 

Balance  unexpended  on  31st  Decem- 
ber 1835 18,845  2  7 

Total 284,545  2  7 


To  the  Ways  and  Means  for  1837,  thus  shown 
to  amount  to  284,545/.  2s.  Id.  may  be  added 
the  value  of  Treasury  Bills  due  to  the  Colony 
amounting  to  80,000/.,  and  making  in  the  whole 
the  sum  of  364,545/.  2s.  Id.  to  meet  the  charge 
of  241,423/.  11*.  Sid. 

The  Charge  of  the  Supplementary  Estimate 
for  1836,  will  be  fully  met  by  the  excess  of 
Revenue  over  Expenditure  in  the  present  year. 

Richard  Bourke. 

5th  July,  1836. 
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Appendix. — No.  46. 


ESTIMATES 

OF  THE 

EXPENDITURE  OF  THE  GOVERNMEMT 

OP 

NEW  SOUTH  WALES, 

FOR  THE  YEAR  1837. 


ABSTRACT. 

H 

o 

•< 

Service, 

Salaries. 

Contingencies. 

Totals. 

I. 

214 

<  His  Excellency  the  Go-  ) 
\     vernor  and  J  udges. ...  5 

£        *.   d. 
10000    0    0 

£        $.      d. 

£       t.     d. 
10000    0    0 

II. 

214 

Civil  Establishment 

22615    6    3 

9427  13    7i 

32042  19  10} 

III. 

221 

Survey  and  Public  Works ... 

14275  15    0 

29689  11     0 

43965    6    0 

IV. 

224 

Judicial  Establishment, 

11643  18    9 

8585    5    0 

20229    3    9 

V. 
VI. 

226 
229 

Police  and  Gaols. • •  • 

31224    0  10 
11557  10    0 

13976  12    6 
7610    0    0 

45200  13    4 
19167  10    0 

Church  Establishment 

VIL 

230 

School  Establishment 

996    3    6 

12018  15    5 

13014  18  11 

VIII. 

231 

Military  Establishment 

91    5    0 

.. 

91    5    0 

IX. 
X. 

231 
232 

Pensions ••••••»••• 

860    0    0 

56101  14  10 

860    0    0 
56101  14  10 

Miscellaneous  Services 

103263  19    4 

137409  12    4} 

£ 

240,673  11   8} 

Amounting  in  all  to  Two  Hundred  and  forty  Thousand,  Six  hundred  and  seventy  three 
Pounds,  Eleven  Shillings,  and  Eight  Pence,  Half-penny. 

Alexander  M'Leay. 

1 

Colonial  See 

Digitizec 

retory. 

byCjOOQlC 
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Estimates  of  the  Expenditure  of  the  Government  of 
New  South  Wales,  for  the  year  1837. 


I.— THE  GOVERNOR  AND  JUDGES. 


Amount  Un- 
der each  Head. 


His  Excellency  the  Governor 

The  Chief  Justice 

The  two  Puisne  Judges 

Estimated  Charge  for  the  Salaries  of  the  Governor  and 
Judges ••• 


£ 

5000 
2000 
3000 


«.  d. 

0  0 

0  0 

0  0 


Totals. 


II.— CIVIL  ESTABLISHMENT. 


ESTABLISHMENT  OF  HIS  EXCELLENCY  THE 
GOVERNOR. 


Private  Secretary 

Messenger,  at  1<«  9d.  per  diem  . 


£     u  L 


10000    0   0 


EXECUTIVE  AND  LEGISLATIVE  COUNCILS. 


Clerk  of  the  Councils 

Copying  Clerk ... • • 

Messenger,  at  2j.  9d.  per  diem 

Housekeeper 

Extra  Clerk  and  Doorkeeper,  at  1*.  9d.  per  diem . 


Petty  Expenses. 


Amount  carried  forward  • 


300    0    0 
31  18    9 


600    0  0 

100    0  0 

50    3  9 

20    0  0 

31  18  9 


331  18   9 


802    2    6 
15    0    0 


817    2    6 


1,149    1    3 
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II.   CIVIL   ESTABLISHMENT — CONTINUED. 


Amount  brought  forward. 


COLONIAL  SECRETARY. 


Amount  Un- 
der each  Head. 


£     i.    d. 


Totals. 


Colonial  Secretary 

Assistant  Colonial  Secretary 

Nine  Clerks— two  at  300/.,  three  at  2251.  each,  one  at 
200/.,  one  at  190J.,  one  at  165/.,  and  one  at  150i.  per 
annum  • .  •  •  • , 

Officekeeper.  at2s.6d.  per  diem 

Two  Messengers,  one  at  50/.  per  annum,  and  one  at 
2*.  3d.  per  diem , 

Watchman,  at  2s.  104.  per  diem 


2000 
460 


0    0 
0    0 


Seven  Temporary  Clerks  for  Preparing  Indents, 
making  out  Deeds  of  Grant  of  Land,  and  Assisting 
in  the  Current  Duties,  at  6s.  per  diem  each. . . . 

Newspapers  for  Record,  and  the  Secretary  of  State.. 

Petty  Expenses.... 


COLONIAL  ARCHITECT  AND  SURVEYOR  OF 
BUILDINGS. 


Colonial  Architect..... 

Foreman  of  Works 

Clerk 

Superintendent  of  Government  Clocks. 

Gatekeeper,  at  2s.  6d.  per  diem 

Messenger,  at  Is.  9<L  per  diem 


Rations  and  Clothing  for  Eight  Mechanics  and  Four 
Watchmen,  at  9d.  per  diem  each 

Forage  Allowance  to  the  Colonial  Architect,  at 
2s.  6d.  per  diem 

Travelling  and  Incidental  Expenses 


COMMISSIONER  FOR  THE  ASSIGNMENT  OF 
CONVICT  SERVANTS. 


Coi 

Messenger,  at  If.  9d.  per  diem 

Petty  Expenses. 

Amount  carried  forward . 


1980    0 
45  12 

91     1 
51  14 


4618    7  11 


638  15    0 

65    0    0 

4    0    0 


707  15     0 


400    0  0 

160    0  0 

120    0  0 

120    0  0 

45  12  6 

31  18  9 


877  11    3 


164    5    0 

45  12    6 
80    0    0 


289  17    6 


300    0    0 
31  18    9 


331  18    9 
5    0    0 


of      «.     d. 
1149    I    3 


5326    2  11 


1167    8    9 


336    18    9 


...  £| 7,979  11    8 
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II.  CIVIL   ESTABLISHMENT— CONTINUED. 


Amount  Un- 
der each  Head. 


Totals. 


AmoufU  brought  fur  ward* 


£      u    d. 


COLONIAL  TREASURY. 


Colonial  Treasurer  ....»• 

Two  Clerks— one  at  300/.  and  one  135/.  per  annum. 
Messenger  and  Officekeeper,  at  2*.  (W.  per  diem 


Petty  Eipentea. 


AUDIT  OFFICE. 


Auditor  Geoeral 

Chief  Clerk 

Three  Clerks— one  at  190/.,  one  at  180/.,  and  one  at 

120/.  per  annum 

Four  Assistant  Clerks — one  at  100/.  per  annum,  two  at 

5s.,  and  one  at  3s.  per  diem  each. . . .. 

Messenger,  at  ls.9ii.  per  diem 


Cases  for  Transmitting  Accounts,  and  Petty  Ex- 
penses   


CUSTOMS. 


Collector 

Controller 

Five  Clerks— one  at  300/.,  one  at  250/.,   two  at  200/ 
and  one  at  1 50/.  per  annum  each 

Four  Landing  Waiters  at  Sydney— one  at  300/.,  two  at 
250/.,  and  one  at  200/.  per  annum  each 

Landing  Waiter  at  Newcastle 

Coast  Waiter  at  Botany  Bay , 

Three  Lockers— one  at  200/.,  one  at  150/.,  and  one  at 
130/.  per  annum 

Four  Tide  Waiters  at  Sydney —two  at  150/,,  and  two  at 
100/.  per  annum  each , 

Tide  Waiter  at  Newcastle 

Housekeeper 

Two  Messengers,  at  Is.  9c/.  per  diem  each 

Porter  at  the  King's  Wharf,  at  2s.  3d.  per  diem 

Revenue  Cotter,  Prim*  George — Commander  at  7s.  3d., 
Chief  Mate  at  4s.,  Carpenter  at  3j.  &/.,  Boatswain  at 
2s.,  Steward  at  2s.,  Seven  Seamen  at  Is.  lOd.  each, 
and  a  boy  at  lOd.  per  diem 


Carried  forward. . . 
Amount  carried  forward 


1000    0    0 

435    0    0 

45  12    6 


1480  12    6 
5    0    0 


650    0  0 

275    0  0 

490    0  0 

337    5  0 

31  18  9 


1784    3    9 
6    0    0 


1000  0  0 

600  0  0 

1100  0  0 

1000  0  0 

200  0  0 

150  0  0 

480  0  0 


500 

100 

20 


63  17    6 
41     1     3 


691  12    1 


5846  10  10 


£    «.  rf. 
7979  11    8 


1485  12   6 


1790    3   9 


£111,255  7    11 
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II.   CIVIL   ESTABLISHMENT — CONTINUED. 


Amount  Un- 
der each  Head. 


Totals. 


Amount  brought  forward 

CUSTOMS.— Continued. 

Brought  forward  •  • 

Custom  House  Boat  at  Sydney*— Coxswain  at  Is.  and 
Seven  Boatmen  at  Bd.  per  diem  each 

Custom  House  Boat  at  Newcastle,  Coxswain  at  9d.  and 
Three  Boatmen  at  6d,  per  diem  each. • 


Hire  of  Extra  Tide  Waiters 

Table  Money  to  the  two  Officers  of  the  Revenue 

Cutter,  at  Is.  6d.  per  diem  each • 

Rations  to  the  Crew  of  the  Revenue  Cutter,  eleven, 

at  Is.  6rf.  per  diem  each 

Rations  to  the  Boat's  Crew  at  Sydney — eight,  at 

10£<i.  per  diem  each 

Clothing  for  ditto,  ditto 

Rations  to  the  Boat's  Crew  at  Newcastle — four  at 

Is.  4d.  per  diem  each _. 

Clothing  for  ditto,  ditto  ........  7 e ...... . 

Rent  of  the  Custom  House * 

Stores,    Utensils,    and   Repairs   for  the  Revenue 

Cutter 

Ditto  ditto  for  Boats 

Postage  and  Incidental  Expenses 


INTERNAL  REVENUE. 


Collector • 

Chief  Clerk 

Seven  Clerks— one  at  180/.,  one  at  160/.,    one  at  140/., 

one  at  120/.,  one  at  100/.  per  annum,  and  two  at  5s. 

per  diem  each • 

Two  Clerks  of  the  Market,  Sydney,  at  3s.  3d.  per  diem 

each 

Messenger,  at  2s.  6d.  per  diem  .» , 

Watchman,  at  2s.  lOd.  per  diem 


Postage  of  Twopenny  Post  Letters  • 

Auctioneer's  Commissions 

Travelling  Expenses. 

Newspapers 

Incidental  Expenses 


Amount  carriod  forward. 


£      «.    d. 


5846  10  10 

103    8    4 
41     1    3 


5991    0    5 


600    0  0 

54  15  0 

301    2  6 

127  15  0 

70    0  0 

97    6  8 

35    0  0 

250    0  0 

250    0  0 

20    0  0 

10    0  0 


1815  19    2 


600    0    0 
250    0    0 


882  10  0 

118  12  6 

45  12  6 

51  14  2 


1948    9    2 


10 

360 

10 


388    0    0 


£     s.    d. 
11255    7  11 


•of 


7806  19    7 


2336    9    2 


21,398  16    8 
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II.  CIVIL   ESTABLISHMENT — CONTINUED. 


Amount  Un- 
der each  Head. 


Totals. 


Amount  brought  forward. 


21398  16    8 


POST  OFFICE. 


Postmaster  General 

Accountant • 

Inland  Letter  Clerk 

Letter  Sorter 

Two  Clerks,  at  100/.  per  annum  each 

Fire  Letter  Carriers—one  at  60/.,  one  at  55/.,  and  three 

«  at  50/.  per  annum  each 

Office-keeper,  at  2*.  64.  per  diem 


500 
250 
150 
130 
200 


265  0  0 
45  12  6 


1540  12  6 


Commission  to  Postmasters ♦.. • 

Conveyance  of  Inland  Mails ••• 

Conveyance  of  Coast  Mails ••••• 

Allowance  to  Pilots  for  landing  the  Mails 

Allowance  to  Masters  of  Vessels,  for  Conveyance  of 

Letters  to  and  from  Foreign  Ports 

Allowance  to  twenty -six  Postmasters,  for  Light  for 

Sealing  Mails,  and  for  Night  Duty,  at  30s.  per 

annum  each 

U niforms  for  Letter  Carriers •• 

Mail  Boxes  and  Bags,  Brass  Plates,  Stamps,  and 

Incidental  Expenses • 


550 

2500 

300 

20 


140  0  0 


39  0  0 
30  0  0 

75  0  0 


3654  0  0 


COLONIAL  DISTILLERIES. 


Surveyor . 


300    0    0 


INSPECTORS  OF  SLAUGHTER-HOUSES, 
and  of  Cattle  intended  for  Slaughter. 


Inspector  at  Sydney • 

Allowance  for  a  Horse. 

Inspector  at  Parramatta,  )  Authorized  to  retain  the  Fees 
Inspector  at  Liverpool,     )        collected  by  each. 


COLONIAL  BOTANIST. 


160    0    0 
40    0    0 


Colonial  Botanist 

Assistant  Superintendent  • 
Overseer,  at  8d.  per  diem. 


200  0  0 
80  0  0 
12    3     4 


Carried  for  ward . 
Amount  carried  forward.,  ••  • 


292    3     4 


5194  12    6 


300    0    0 


200    0    0 


„£  27,093  9    2 
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.11.    CIVIL    ESTABLISHMENT— CONTINUED. 


Amount  Un- 
der each  Head. 


Amount  brought  forward 

COLONIAL  BOTANIST.— Continued. 

Brought  forward . 


Totals. 


£      *.  d. 
27093    9    2 


Two  Collectors  of  Specimens  in  the  Interior,  at  16/. 

per  annum  each • 

Rations  and   Clothing  to  Forty  Prisoners  of  the 

Crown,  at9<J.  per  diem  each 

Forage  and  Farriery  for  two  Cart  Horses 

Tools,  Implements,  and  Incidental  Expenses  ••  • 


GOVERNMENT  DOMAIN,  PARRAMATTA. 


Superintendent  ••••. ■ 

Two  Overseers— one  at  Is.  and  one  at  8d.  per  diem. 


292    3    4 


0    0 


Rations  and  Clothing  to  Thirty  Prisoners  of  the 

Crown,  at  9d.  per  diem  each 

Forage  and  Farriery  for  Four  Horses 

Tools,  Implements,  and  Repairs 


HARBOUR  MASTER. 

SYDNEY. 


Harbour  Master    ••••«••••• 

Two  Overseers  of  Dredging  Punt— one  at  2s.  3d.  and  one 
at  84.  per  diem • 


Rations,  Clothing,  and  Bedding  to  Twelve  Boatmen, 

at  Is.  per  diem  each. * 

Repairs  to  Boats 


PORT  SUCQUARIE. 


Harbour  Master 

Two  Boatmen— one  at  2t.3d.  and  one  at  ls.9d.  per  .diem 


547  10 

60    0 

100    0 


Repairs  to  Telegraphs,  Punts,  and  Boats 
Incidental  Expenses •  •  •  •  • 


Amount  carried  forward. 


739  10    0 


80    0    0 
30    8    4 


110    8     4 


410  12    6 

110    0    0 

45    0    0 


565  12    6 


500 
53 


0    0 
4    7 


553    4    7 


219    0    0 
40    0    0 


259    0    0 


75    0    0 
73    0    0 


148    0    0 


25    0    0 
60    0    0 


85    0    0 


1031  13    4 


676    0  10 


812    4    7 


233    0    0 


29,846    7  11 
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II.  CIVIL  ESTABLISHMENT— CONTINUED. 


Amount  Un- 
der each  Head, 


Total. 


Amount  brought  forward. 


29846    7  11 


UOHT  HOUSE,  SOUTH  HEAD. 


Superintendent , 


OU 

Rations  and  Clothing  to  Four  Prisoners  of    the 

Crown,  at  lOef.  per  diem  each 

Forage  and  Farriery  for  One  Morse - 

Incidental  Expenses 


NEWCASTLE. 

Harbour  Master  and  Pilot 


Rations,  Clothiog,  and  Bedding  for  three  Prisoners  of 
the  Crown  attending  the  Light,  at  It.  3d.  per  diem 
each  

Oil  for  the  Light   

Incidental  Expenses 


TELEGRAPH  STATIONS. 

Four  Telegraph  Masters,  at  121.  per  annum  each 


Rations,  Clothing,  and  Bedding  to  eight  Prisoners  of 

tbe  Crown,  at  10<2.  per  diem  each    • . . . . 

Signal  Flags  and  Incidental  Expenses 


FLOATING  LIGHT  VESSEL  NEAR  THE  ENTRANCE  OP 
PORT  JACKSON. 


Superintendent,  at  3i .  6d.  per  diem  •  • . 
Four  Seamen,  at  I*.  9<f .  per  diem  each 


Rations  for  five  men,  at  8£d.  per  diem  each    . . . , 

Fuel  and  Light  for  the  Crew 

Oil,  Cotton  Wick,   and  Articles  for  cleaning  the 
Lamps    • 


AUSTRALIAN  MUSEUM. 
Towards  the  Support  of  the  Institution 


Amount  carried  forward. 


80    0    0 


100    0  0 

60  16  8 

54  15  0 

20    0  0 


235  11     8 


50    0    0 


68  8  9 
26  5  0 
10    0    0 


104  13    9 


48    0    0 


121  13    4 
54    0    0 


175  13    4 


63  17    6 
127  15    0 


191  12    6 


64  12    8§ 
15    0    0 

66    8    0 


136    0    8j 


200    0    0 


315  U    8 


154  13    9 


223  13    4 


327  13    24 


200    0    0 


<£  31,067  1910} 
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II.  CIVIL   ESTABLISHMENT — CONTINUED. 


Amount  Un- 
der each  Head 


Totals. 


Amount  brought  forward  . 

HOUSEKEEPER. 
Of  the  Public  Offices,  Macquarie-street,  Sydney. 


£      i.     d. 


AGENTS  AND  RESIDENTS  ABROAD. 


Colonial  Agent  General   

British  Resident,  New  Zealand 


Donations  of  Provisions  and  Clothing  to  New  Zea- 
land Chiefs  and  Natives   .................... 


Estimated  Charge  of  the  Civil  Establishment. 


III.— DEPARTMENTS  OF  SURVEY  AND 
PUBLIC  WORKS. 

SURVEYOR  GENERAL. 

SURVEY  BRANCH. 


Surveyor  General 

Deputy  Surveyor  General 

Three  Surveyors  —  one  at  400/.,  one  at  375/.,  and  one  at 

360/.  per  annum 

Eleven  Assistant  Surveyors— seven  at  300/.,  one  at  290/., 

two  at  240/.,  and  one  at  220/.  per  annum  each  .... 

Principal  Draftsman 

Four  Draftsmen — two  at  200/.,  one  at  190/.,  and  one  ai 

160/.,  per  annum  each 

Seven  Clerks  — one  at  250/.,  one  at  200/.,  one  at  140/., 

one  at  130/.,  and  three  at  100/.  per  annum  each 

Two  Messengers,  at  It.  9d.  per  diem  each 

Ten  Overseers  of  Surveying  Parties,  at  Sd.  per  diem  each 


Amount  carried  forward . 


25    0    0 


£      i.    d. 
31067  19  10} 


25    0    0 


250    0    0 
500    0    0 


750    0    0 


200    0    0 


950    0    0 


32042  19  10} 


1000  0  0 

650  0  0 

1125  0  0 

3090  0  0 

400  0  0 

750  0  0 

1020  0  0 

63  17  6 

121  13  4 


8220  10  10 


8220  10  10 
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III.    DEPARTMENTS   OP   SURVEY    AND    PITBLIO 
WORU — CONTINUED. 


Amount  Un- 
der each  Head. 


Totals. 


Amount  brought  forward , 

survey  branch.— Continued. 

Forage  Allowance  to  fourteen  Surveyors  and  Assist- 
ant Surveyors,  at  2s.  6d»  per  diem  each    

Rations  to  fourteen  Surveyors  and  Assistant  Sur- 
veyors, when  in  the  Field,  at  Is.  per  diem  each 

Rations,  Clothing,  and  Bedding  to  ninety  Prisoners 
of  the  Crown,  at  20/.  per  annum  each 

Surveying  Instruments  and  Equipments  to  fourteen 
Surveyors  and  Assistant  Surveyors,  at  45/.  per 
annum  each .....••••••••...•. 

Purchase  of  twenty  Draught  Oxen,  to  replace  casu- 
alties, at  8/.  10*. each 

Purchase  of  fifteen  Pack  Horses  for  Surveying  Parties, 
and  to  replace  Casualties,  at  25/.  per  annum  each, 

Forage  for  Horses  and  Oxen..... 

Incidental  Expenses 


ROAD  BRANCH. 

Three  Assistant  Surveyors — two  at  300/.  each,  and  one 
at  295  per  annum  •• • 

Superintendent  of  Bridges 

Two  Assistant  ditto,  at  100/.  per  annum  each 

Two  Clerks — one  at  120/.  ana  one  at  100/.  per  annum  • 

Storekeeper • 

Three  Sub-Inspectors,  at  4j.  6d.  per  diem  each   

'Overseer  of  Stock,  at  Is.  9d.  per  diem 

Seventy-five  Overseers  and  Assistant  Overseers — five  at 
St.,  thirty  at  2s.,  five  at  Is.  6V/.,  and  thirty-five  at  Is, 
per  diem  each    

Eight  Clerks,  (bond),  two  at  Is.  and  six  at  8<2.  per  diem 
each 


Forage  Allowance  for  two  Horses  to  the  Surveyor 
General,  for  one  Horse  each  to  the  Deputy  Sur- 
veyor Genera]  and  to  three  Assistant  Surveyors,  at 
2s.  6d.  per  diem 

Ditto  for  one  Horse  each  to  the  Superintendent  of 
Bridges,  at  2i.  6d.,  and  to  three  Sub-Inspecrors, 
at 2s.  per  diem 

Forage  for  three  hundred  Oxen,  at  9d.  per  diem  each 

Cost  of  two  hundred  Draught  Oxen,  to  replace  Casu- 
alties, and  for  Additional  Gangs  at  8/.  10s.  each., 

Gunpowder  for  blasting,  20,000/6*.,  at  Is.  per  /6 

Carts,  Tools,  Stores,  and  Incidental  Expenses 

Gratuities  of  Tea,  Sugar,  and  Tobacco,  to  deserving 
Mechanics 


Amount  carried  forward . 


638  15  0 

255  10  0 

1800    0  0 

630    0  0 

170    0  0 

375    0  0 

700    0  0 

50    0  0 


4619    5    0 


895 
250 
200 
220 
110 
246 


155 

4106 

1700 
1000 
3000 


31  18  9 

2144  7  6 
109  10  0 


4207  3  9 


273  15  0 


350  0  0 


10585  2  6 


£      «.  d. 
8220  10  10 


12S39  15  10 


14792  6  3 


27,632  2  1 
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DEPARTMENTS  OP   SURVEY    AND    PUBLIC 
WORKS— CONTINUED. 


Amount  Un- 
der each  Head 


Totals. 


Amount  brought  forward. 


£      *•     d. 


SYDNEY  TOWN  BRANCH. 


Town  Surveyor • ••< 

Sub-Inspector • 

Thirteen  Overseers —  seven  at  3s.  and  six  at  Is.  per  diem 

each    

Overseer  of  Stock  at  Carters'  Barrack,  at  2s.  per  diem. . . 

Clerk,  at  8d.  per  diem 

Doorkeeper,  Town  Surveyor's  Office,  at  Is.  9d.  per  diem 


400    0  0 

120    0  0 

492  15  0 

36  10  0 

12    3  4 

31  18  9 


1093    7     1 


Forage  Allowance  to  the  Town  Surveyor,  at  2s.  6rf. 

and  to  the  Sub-Inspector,  at  2s.  per  diem    ...... 

Forage  for  Horses  and  Oxen • 

Gunpowder  for  blasting,  7000/fo.,  at  Is.  per  lb.  ., .. 

Carts,  Tools,  Stores,  and  Incidental  Expenses 

Cost  of  ten  Horses  at  25/.  each 

Conveyance  of  Stone  from  Pennant  Hills,  for  Me* 

tailing  Sydney  Streets  • 


82 
2000 

350 
1200 

250 


3500    0    0 


7382    2    6 


MINERAL  SURVEYOR. 


Mineral  Surveyor , 

Principal  Overseer 

Two  Overseers — one  at  601.  and  one  at  2*.  6d.  per  diem 
Stonemason  and  Builder,  at  5s.,  and  a  Turncock,  at  2s. 

64.  per  diem 

Clerk,  at  8d.  per  diem  


Rations,  Clothing,  and  Bedding  for  one  hundred 
meo,  employed  on  the  Aqueduct,  for  supplying 
Sydney  with  water,  at  Is.  3d.  per  diem  each    .... 

Gratuities  of  Tea,  Sugar,  and  Tobacco,  to  deserving 
Miners  and  Mechanics 

Plank  for  Piling-in  Embankment,25,500  feet  of  three 
inch,  at  40s.  per  100  feet 

Coals,  Timber,  and  other  Stores,  Tools,  and  Inci 
dental  Expenses    


TO  BE  PURCHASED  IN  ENGLAND. 

3000  feet  of  nine  inch,  and  50,000  feet  of  thiee  incli 
Pipe,  estimated  to  weigh  378  tons,  at  9/.  per  ton. 

10  tons  of  Lead,  at  20J.  per  ton,  50  small  Locks,  ai 
Al.  each,  4  large  Stop  Cocks,  at  10/.  each,  and  3 
tons  of  Oakum,  at  30i.  per  ton 


300  0 
200  0 
105  12 

136  17 
12    3 


754  13    4 


£      '>    *. 
27632    2    1 


2281     6  0 

195    0  0 

510    0  0 

184  16  0 

3402    0  0 

530    0  0 


7103     1     0 


8475    9    7 


Estimated  Charge  for  the  Departments  op 

Survey  and  Public  Works). £ 


7857  14    4 


43,965   6    0 
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IV.  JUDICIAL  ESTABLISHMENT. 


SUPREME  COURT. 


Amount  Un- 
der each  Head. 


Registrar 

Chief  Clerk  

Four  Cleiks— one  at  350*.,  one  at  160/.,  one  at  180/.,  and 

one  at  90/.  per  annum. ••• •• 

Clerks  to  the  Judges—  three  at  150/.  per  annum,  each 

Cryer 

Assistant  Cryer  and  Messenger,  at  2i.  3d,  per  diem. ... 

Three  Tipstaffs  at  2s.  3d.  per  diem,  each 

Court-keeper • 

Messenger,  at  It.  9d.  per  diem , 


Extra  Clerk  in  the  Registrar's  Office  at  5*.  per  diem 
Allowances  to  Witnesses  for  travelling  and  attend- 
ance  w 

Allowance  to  Officers  for  serving  as  Jurors 

Allowances  to  Civil  Jurors • • 

Petty  Expenses 


LAW  OFFICERS  OF  THE  CROWN. 


Attorney  General . 

Clerk  to  ditto 

Messenger  to  ditto,  at  Is.  9rf.  per  diem 

Solicitor-General 

Clerk  to  ditto 

Messenger  to  ditto,  at  Is.  9d.  per  diem 

Crown  Solicitor 

Clerk  to  ditto 


COURT  OF  REQUESTS. 


Commissioner   

Ten  Registrars — one  at  320/.,  four  at  80/.,  one  at  70/., 
three  at  30/.  and  one  at  20/.  per  annum 

Two  Clerks — one  at  150/.  and  one  at  100/.  per  annum. 

Eleven  Bailiffs— one  at  100/.,  one  at  75/.,  five  at  50/ 
three  at  25/.,  and  one  at  15/.  per  annum 

Messeoger,  at  U.  9d.  per  diem 


Travelling  Expenses  of  the  Commissioner,  at  40s. 

per  diem 

Postage 

Incidental  Expenses • 


A  moun t  carried  forward • 


£ 

800 
550 

730 
450 

50 

41 
123 

35 

31  18 


2811     3    9 


91  5  0 

3600  0  0 

250  0  0 

600  0  0 

5  0  0 


4546    5    0 


Totals. 


1200    0  0 

150    0  0 

31  18  9 

800    0  0 

120    0  0 

31  18  9 

600    0  0 

120    0  0 


800    0  0 

820    0  0 

250    0  0 

515    0  0 

31  18  9 


2416  18    9 


120    0    0 

300    0    0 

30    0    0 


450    0    0 


£     u   d. 


7357    8    9 


2953  17    6 


18    9 


£13,178     5    0 
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XV.   JUDICIAL    ESTABLISHMENT — CONTINUED. 


Amount  Un- 
der each  Head, 


Amount  brought  forward* 
QUARTER  SESSIONS. 


Chairman 

Clerk  of  the  Peace  for  the  County  of  Cumberland,  at 
400/.,  and  for  Maitland  and  for  Bathurst  at  50/.  per 
annum,  each , 


Allowance  to  Witnesses  for  Travelling  and  Attend- 


Allowance  to  Officers  for  serving  as  Jurors , 

Allowance  to  ditto  for  Travelling  Expenses  .... 

Allowance  to  Civil  Jurors 

Allowance  to  the  Clerk  of  the  Peace  for  the  County 
of  Cumberland  for  Travelling  Expenses  at  30s, 
per  diem ...... 

Allowance  to  Cryers  and  Tipstaffs 

Postage 

Incidental  Expenses 


SHERIFF. 


Sheriff 

Under  Sheriff 

Two  Clerks — one  at  1501.  and  one  at  100/.  per  annum 
Four  Bailiffs — one  at  200/,  one  at  180/.,  one  at  175/., 

and  one  at  135/.  per  annum 

Messenger,  at  ls.9d.  per  diem • 


Travelling  Expenses  of  the  Sheriff  and  Under  Sheriff 
of  Gaolers  and  Constables  at- 
tending the  Quarter  Sessions 
of  Bailiffs  for  Summoning  Jurors 

Allowances  to  Special  Constables 


CORONERS. 

Seven  Coroners— one  at  100/.  and  six  at  40/.  per  annum, 
each 


Coroners'  Fees  on  Inquests,  at  20s.  each 

Surgeons'  Fees  on  Inquests,  at  40s.  each 

Allowance  to  Coroners  for  Travelling  Expenses,  at 

9d.  per  mile 

Rewards  for  taking  up  Dead  Bodies  ...,....«. 
Coffins 


Estimated  Charge  of  tbe  Judicial  Establish mekt. 


450    0    0 


500    0    0 


950    0     0 


700  0  0 

350  0  0 

750  0  0 

325  0  0 


75  0  0 

156  0  0 

65  0  0 

5  0  0 


2426    0    0 


1000    0  0 

200    0  0 

250    0  0 

690    0  0 

31  18  9 


2171  18    9 


85    0    0 


20 

108 

90 


303    0    0 


340    0    0 


250  0  0 

480  0  0 

70  0  0 

10  0  0 

50  0  0 


0    0 


Totals. 


£     s.    d. 
13178    5    0 


3376    0    0 


2474  18    9 


1200    0    0 
,  £20,229   3     9 
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V.  POLICE  AND  GAOLS. 


POLICE. 


Amount  Un- 
der each  Heed. 


Three  Police  Magiitrates— one  at  700J.,  one  at  4001., 

and  one  at  300/.  per  annum 

Niue  Clerk*— one  at  250*.,  two  at  150/.,  one  at  120*. 

three  at  100/.,  one  at  80/.,  and  one  at  601.  per  annum. 

Chief  Constable 

Assistant  Chief  Constable   .....<«*.•«•.....*«"•«« 

Superintendent «••• 

Six  Inspectors,  at  As.  per  diem  each. , 

Twenty  Serjeants,  at  35. 3d.  per  diem  each ••*««#•««.. , 
One  hundred  and  fourteen  Constables,  at  2s.  lOrf.  per  diem 

each • 

One  District  Constable,  at  3s.  per  diem  *  *  # 

Eight  Constables  at  Out  Stations,  at  2s.  3d.  per  diem 

each «•••««•««#«««••....•#* 

One  Conductor  of  Water  Police,  at  3*.  6tL  per  diem.,  •• 

Eight  Boatmen,  at  8d.  per  diem  each 

Two  Messengers,  at  8d.  per  diem  each 

Office-keeper    


Rations  to  the  Conductor  of  the  Water  Police  at  6d. 
per  diem,  and  Rations  and  Clothing  for  eight 
Boatmen  and  two  Messengers,  at  Is.  per  diem  each 

Rations  to  Prisoners  in  custody  of  the  Police 

Rewards  for  destroying  Dogs 

Supplying  Water  to  Watch-houses  and  other 
Buildings 

Removing  Nuisances  from  the  Streets. 

Stationery,  Printing,  and  Bookbinding 

Fuel  and  Light 

Incidental 


£     #.  rf. 
1400  0  0 


1110 
150 
100 
100 
498 

1186 


5894  15  O 

64  16  O 

828  10  0 

68  17  6 

97  6  8 

24  6  8 

20  0  0 


10967  15  10 


COUNTRY    DISTRICTS. 

Fifteen  Police  Magistrates—four  at  300/..  ten  at  250/., 
and  one  at  200/.  per  annum 

Twenty  Clerks— four  at  150/L,  two  at  120/.,  thirteen  at 
100/.,  and  one  at  90/.  per  annum 

One  Assistant  Clerk  at  Windsor,  at  Is.  5rf.  per  diem,  < 

Twenty  Chief  Constables— two  at  130/.,  five  at  100/.  one 
at  80/.,  and  twelve  at  75/.  per  annum  each 


Carried  forward. . 
Ammnt  carried  forward 


191 

400 
400 

120 
140 
150 
50 
200 


12 
0 
0 

0 
0 
0 
0 
0 


1651  12  6 


Totals. 


3900  0  0 

2230  0  0 

25  17  1 

1740  0  0 


7895  17  1 


£      $.    d. 


12619  8  4 


£12,619  8  4 
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T.  FOLKS  AND  GAOL  l*TABUSHMSaiTS-**001ITnUJ*D« 


Amount  Un- 
der each  Head, 


Totals. 


Amount  brought  forward. . . , . , 

country  districts^— continued. 

Br  sught  forward* , 

Seventeen  District  Constables,  at  3s.  per  diem  each  ». 
Twenty-three  Wateh-honse  keepers,  at  St.  pet  diem  each 
One  hundred  and  sixty-nine  Constables,  at  2*.  3d.  per 

diem  each...* 

Twenty-fire  Scourgers,  at  U.  9<L  per  diem  each  ...... 


£     u    d. 


£     s.    d. 
12619    8    4 


7896  17  1 

930  IS  0 

1369    6  0 

6939  11  3 

798    8  9 


17823  17    1 


Rations  to  Prisoners  in  custody  of  the  Police. 

Rents  of  Court-houses »•«.... 

Rewards  for  Destroying  Dogs •••,••  ....-••  • 

Stationery  and  Printing   .««»•• . 

Fuel  and  Light «. 

Postage  and  Incidental  Expenses    

Repairs  of  Buildings  •«««..••••.. 


2000 
ISO 
200 
400 
100 
700 
600 


GAOLS. 


StDKBY   GAOL* 


4150      0      0 


21973  17    1 


Principal  Gaoler «*..«*««*«»«««<•....... 

Two  Chaplains— one  at  504.  and  one  at  251.  per  annum. 

One  Clerk  at  4f .  6d.  per  diem 

Three  Turnkeys— one  at  151.  per  annum,  and  two  at 

2s.  lOd.  per  diem  each 

Nine  Constables  at  2s.  lOd.  per  diem  each.. 

Tw*  Executioners— one  at  2s.  lOd.  and  one  at  Is.  per 


260  0 

75  0 

82  2 

178  8 

465  7 


69  19    2 


1120  17    6 


Allowance  to  the  Principal  Gaoler  for  House  Rent 
Rations  and  Clothing  for  Prisoners  confined  in  the 

Gaol 

Stationery  and  Printing 

Fuel  and  Light 

Bedding,  Utensils,  and  Incidental  Expenses  .... 


50  0  0 

3000  0  0 

50  0  0 

60  0  0 

600  0  0 


3760    0    0 


4880  17     6 


DEBTORS   PRISON,   SYDNEY. 


Gaoler 

Four  Turnkeys — one  at  75/.  per  annum  and  three  at 
2s.  1W.  per  diem  each • 


100    0    0 
230    2    6 


Carried  forward. 
Amount  carried  forward. .... 


330    2    6 


Q2 


o£l39,474   2     11 
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V.   POLICE  AND   GAOL   ESTABLISHMENT  CONTINUED* 


Amount  Un- 
der each  Head. 


Totals. 


Brought  forward  • 
debtor's  prison,  sydney — contained. 


Rations  to  Prisoners  confined  in  the  Gaol 

Clothing  for  Gaol  Servants 

Fuel  and  Light 

Bedding,  Utensils,  and  Incidental  Expenses. 


£     *.    <*• 
330    2    6 


60  0  0 

10  0  0 

26  0  0 

20  0  0 


115    0    0 


COUNTS Y   DISTRICTS, 

Sis  Gaolers — four  at  80/.  per  annum  and  two  at  2s.  lOd 
per  diem  each •  • ... 

Twelve  Constables  and  Turnkeys,  at  2*.  3d.  per  diem 
each 

Two  Clerks— one  at  2i.  3d.  and  one  at  84.  pec  diem. . 

Matron  at  Newcastle •  • 


Rations  and  Clothing  to  Prisoners  confined  in  the 

Gaols 

Stationery  and  Printing 

Fuel  and  Light 

Bedding  Utensils  and  Incidental  Expenses 

Repairs  of  Buildings • 


423  8  4 


492  15 
53  4 
12  0 


981  7  11 


3000 
100 
200 
500 
500 


4300  0  0 


Etsimjted  Charge  of  thb  Police  and  Gaol  Establishments..^ 


£     s.     d. 
39474    2  11 


445    2     6 


5281     7  11 


45,20013    4 
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VI.  CHURCH  ESTABLISHMENTS. 


Amount  Un- 
der each  Head* 


CHURCH  OF  ENGLAND. 

The  Right  Reverend  the  Lord  Bishop  of  Australia 
Eighteen  Chaplains— one  at  560/.,  two  at  4601.  each, 

one  at  350i.,  ten  at  2502.,  three  at  200/.  each,  and  one 

at  1822.  10*.  per  annum 
Allowance  to  the  Chaplain  for  officiating  at  Sacville 

Reach 

Salary  of  the  Rev.  L.  E.  Threlkeld,  employed  in  the 

civilization  of  the  Aborigines 


To  provide  Salaries  for  six  additional  Chaplains  expected 
to  arrive  from  England  in  the  year  1837 


Forage  allowance  to  twelve  Chaplains  at  2s.  6<f .  per 
diem  each • .  •  •  • 

Allowance  for  the  maintenance  of  two  Boatmen  on 
the  River  Hawkesbuiy 

Allowance  for  the  maintenance  of  four  Convicts  in 
the  employ  of  the  Rev.  L.  E.  Threlkeld 

Travelling  Expenses  of  Clergymen  on  Duty 

Rents  of  ten  Parsonages  ••• •• 

Rents  of  Chapels 

Towards  erecting  Churches  and  Ministers'  Dwell- 
ings, on  condition  of  an  equal  sum  being  raised 
by  Private  Contributions 


PRESBYTERIAN  CLERGY. 

Eight  Ministers  of  the  Established  Church  of  Scotland — 

one  at  300/.  and  seven  at  100/.  per  annum  each 

Towards  erecting  a  Church  and  Minister's  Dwelling, 
on  condition  of  an  equal  sum  being  raised  by  Pri- 
vate Contributions 


ROMAN  CATHOLTC  CLERGY. 


The  Right  Rev.  the  Roman  Catholic  Bishop 

The  Vicar  General 

Five  Roman  Catholic  Chaplains  at  150/.  per  annum 
each 

To  Provide  Salaries  for  six  Chaplains  expected  to  arrive 
from  the  United  Kingdom  in  the  year  1837,  at  150/. 
per  annum  each 


Allowances  to  Chaplains  for  Travelling  Expenses. 

Towards  erecting  Chapels  and  Ministers'  Dwellings, 
on  condition  of  an  equal  sum  being  raised  by  Pri- 
vate Contributions 


2000    0  0 

5112  10  0 

46    0  0 

150    0  0 

900    0  0 


8207  10    0 


547  10    0 
36  10    0 


36  0 

260  0 

630  0 

110  0 


5000    0    0 


0    0 


1000    0    0 
300    0    0 


1300    0    0 


500  0  0 

200  0  0 

750  0  0 

900  0  0 


2350    0    0 


90    0    0 
600    0    0 


0    0 


Estimated  Charge  of  the  Chi'bcu  Establishments. £, 


Totals. 


£     s.    d. 


14827  10    0 


1300    0    0 


3040    0    0 


19167  10    0 
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VII.— SCHOOL  ESTABLISHMENTS. 

CHURCH  OF  ENGLAND. 
kino's  school. 
Master  si  Paramatta 


Amount  Un- 
der each  Head. 


HALS  ORPHAN  SCHOOL  (190  Boys.) 


Master »rt«... 

Surgeon. •••.»•• 

Storekeeper,  Monitors,  and  Servants,, 


Food,  Clothing,  and  Bedding 

Household  and  Miscellaneous  Expenses. 
Rewards  to  Boys  for  good  Conduct.  •  •  •  • 


PZMALB  ORPHAN  SCHOOL  (170  Girls.) 


Matron • 

Surgeon • , 

Superintendent 

Teachers,  Monitresses,  and  Servants. 


Food,  Clothiat,  and  Bedding 

Household  and  Miscellaneous  Expenses  * 


PAROCHIAL   SCHOOLS. 


Towards  the  support  of  the  Parochial  Schools,  of  the 
Church  of  England,  at  present  established  ia  the 
Colony 


PRE8BYTERIAN. 

Towards  the  support  of  Presbyterian  Schools,  in  sums 
not  exceeding  the  amount  of  Private  Contributions  ... 


ROMAN  CATHOLIC. 

Towards  the  support  of  Roman  Catholic  Schools,  at  pre- 
sent established  in  the  Colony 


NATIONAL. 
Towards  the  establishment  of  National  Schools  , 


100    0    0 


150  0  0 
100  0  0 
215    0    0 


465    0    0 

2820  12    6 

256    2  11 

12    0    0 


3088  15    5 


130  0  0 

100  0  0 

80  0  0 

121  3  6 


431    3    6 


1650    0    0 
170    0    0 


1820    0    0 


3150    0    0 


240    0    0 


720    0    0 


3000    0    0 


Estimated  chakox  or  the  School  Establishments! 


Totals. 


100    0    0 


3553  15    5 


2251    3    6 


3150    0    0 


240    0    0 


720   0    O 


3000    0    O 
13014  13     11 
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VIII.— MILITARY. 


Forage  Allowance  to  the  Commandants  of  Military  Dis- 
trict*.  . 


Amount  Un- 
der each  Head, 


Estimated  Chabob  of  th*  Military  Establishment., 


IX.— PENSIONS. 


PAYABLE  IN  ENGLAND. 

Mis.  Cobb  (late  Mrs.  Bent),  Widow  of  Judge  Advocate 

Bent . 

Mrs  Lewin,  Widow  of  Coroner  Lewin  • 

Mrs.  Jamieson,  Widow  of  Surgeon  Jamieson ■ 

Mrs.  Thompson,  Widow  of  Surgeon  Thompson.  •  •  •  • , 


PAYABLE  IN  THE  COLONY. 


Mrs.  King,  Widow  of  Governor  King. 200 

Mrs.  Milehara,  Widow  of  Surgeon  MNebam 100 

Mr.  John  Redman,  late  Gaoler,  Sydney 70 

Mr.  John  Go  wen,  late  Commissariat  Storekeeper 50 

Mr.  Thomas  Taber,  Senior,  late  Master  of  the  Public 

School,  and  Clerk  of  St  Philip's  Church,  Sydney 
Mr.  Joseph  Harper,  late  Master  of  the  Public  School, 

Windsor....... 50 


£      1.    d. 

91     5    0 


200  0  0 

50  0  0 

40  0  0 

30  0  0 


70    0    0 


0    0 


Estimated  Ciiabge  op  Pensions,..,.,,,,.^ 


Totals. 


£      *.    d. 


91    5    0 


320    0    0 


540    0    0 


860    0    0 
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X.— MISCELLANEOUS  SERVICES. 

Stationery,  Printing,  Bookbinding.  Gazettes,  and  Alma- 
nacks, for  the  several  Colonial  Departments 

Fuel  and  Light  for  the  same 

{Drawbacks  on  the  Re-exportation  of  Fo- 
reign Goods 
Restitution  of  Duty  on  Spirits  issued  to  the 
Troops,  by  the  several  Contractors 


Amount  Un- 
der each  Head 


To  meet  the  Expenses  of  the  Commission  for  Hearing  and 
Determining  on  Claims  to  Grants  of  Land 

To  meet  the  Expenses  of  the  Management  of  the  Church 
and  School  Estates 

Sin  Aid  of  the  Mission  to  the  Aborigines,  by 
the  Church  Missionary  Society . .. . 
Donations  of  Provisions,    Blankets, 
Clothing 


and 


Public 
Works. 


250  0  0 
10000  0  0 


500  0  0 
850  0  0 


Towards  the  support  of  the  Sydney  School  of  Arts 

" Casual  Repairs   to  Government   Houses, 

Courts  of  Justice,  aod  other  Colonial 

Public  Buildings 

Furniture  for  Government  Houses  and  Pub 

He  Offices 

Lighting   the    Lamps    in    the  Streets  of 

Sydney 

For  Firemen  to  Work  the  Engines  in  Syd 

ney,  when  required 

In  Part  of  the  Expense  of  Building  a  New 

Government  House  at  Sydney 

For  Building  a  Seed  Room  in  the  Botanic 

Garden,  and  a  Barrack  for  Lodging  the 

Men  employed  therein 

For  Building  Court  and  Watch-houses  at 

Merton  and  Invermein 
Towards  Building  a  Gaol  and  Court  House 

at  Goulburn 

Towards  Building  a  Gaol  at  Maitland 
For  Building  Twelve  Solitary  Cells  in  the 

Gaol  at  Windsor. 


Towards  Building  the  Lunatic  Asylum  at 
Tarban  Creek,  the  further  sum  of . . . . 

For  Constructing  a  Bridge  over  the  Stream 
at  the  bottom  of  William's  Street,  near 
Hyde  Park 

For  Constructing  a  Bridge  over  the  Stream 
near  Rushcutter's  Bay 

Towards  Constructing  the   Breakwater  at 

.    Newcastle,  the  further  sum  of 


For  the  Colonial  Services  of  the  Royal  Engineer  Com- 
manding— For  Salary 

For  Travelling  Expenses 


To  meet  Unforeseen  Expenses  on  Occasions  of  Emer- 
gency, to  be  hereafter  accounted  for 


Estimated  Charge  of  the  Miscellaneous  Services 


2000  0  0 

800  0  0 

300  0  0 

105  0  0 

10000  0  0 

450  0  0 

3000  0  0 

eooo  o  o 

5000  0  0 

438  0  0 

5000  0  0 

400  0  0 

1400  0  0 

738  14  10 


500  0  0 
100  0  0 


Totals. 


£      *.  d. 

2200  0  O 

200  0  0 


10250  0  0 

600  0  O 
1070  0  0 


1350  0  0 
200  0  0 


35631  14  10 

600  0  0 
4000  O  O 


56101  14  10 
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Appendix. — No.  47. 


CLERGY  AND  SCHOOLS. 

Despatches  on  the  subject  of  the  Clergy  and 
School  Establishments  of  New  South  Wales. 


Extract  from  His  Excellency  Sir  Richard  Bourkes 
Despatch,  No.  76,  o/SOth  September,  1833,  to 
the  Right  Honourable  E.  G.  Stanley,  Secretary 
of  State  for  the  Colonies. 

Sir, 

Having  lately  received  the  Order  of  the 
King  in  Council  for  dissolving  the  Church  and 
School  Corporation  in  New  South  Wales,  un- 
accompanied by  any  intimation  of  the  views  of 
His  Majesty's  Government  as  to  the  future 
maintenance  and  regulation  of  Churches  and 
Schools  within  the  Colony,  I  deem  it  my  duty 
to  submit  for  your  consideration  such  observa- 
tions upon  these  important  subjects,  as  my 
knowledge  of  the  state  of  the  country  enables 
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me  to  offer,  and  to  suggest  such  arrangements 
as  will,  in  my  opinion,  meet  with  the  favour  and 
support  of  the  great  majority  of  the  Colonists, 
and  thereby  promote  with  the  best  assurance  of 
success,  the  religious  instruction  and  general 
education  of  this  people. 

To  enable  you,  Sir,  to  ascertain  more  clearly 
the  propriety  of  the  measures  I  shall  have  the 
honor  to  propose,  I  would  observe,  that  the 
inhabitants  of  this  Colony  are  of  many  different 
religious  persuasions,  the  followers  of  the  Church 
of  England  being  the  most  numerous ;  but  there 
are  also  large  bodies  of  Roman  Catholics  and 
Presbyterians  of  the  Church  of  Scotland,  besides 
Protestant  Dissenters  of  many  different  deno- 
minations having  separate  places  of  worship. 
Of  the  convicts  who  have  arrived  here  for  the 
last  seven  years,  about  one-third  are  Irish  and 
Catholic,  and  if  the  families  of  these  persons, 
arriving  from  Ireland  in  considerable  numbers, 
are  taken  into  account,  it  may  be  stated  with 
some  probability  of  accuracy,  that  about  one- 
fifth  of  the  whole  population  of  the  Colony  is 
Catholic.  The  members  of  the  Church  of  Scot- 
land form  a  smaller  proportion ;  but  are  amongst 
the  most  respectable  of  the  inhabitants,  and  are 
to  be  found,  with  fewer  exceptions,  in  the  class 
of  free  emigrants.  For  administering  the  offices 
of  religion  to  these  three  principal  denomina- 
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tions  of  Christians,  there  are,  of  the  Church  of 
England,  an  Archdeacon,  fifteen  Chaplains,  and 
four  Catechists;  of  the  Church  of  Scotland, 
four  paid  Ministers ;  and  of  the  Romish  Church, 
there  are  a  Vicar  General  and  two  Priests,  at 
present  receiving  stipends  from  Government; 
but  further  sums  have  been  voted  by  the  Coun- 
cil for  the  support  of  four  additional  Roman 
Catholic  Chaplains,  in  the  next  year.  The 
Clergy  of  the  Church  of  England  are  supported 
chiefly  by  payments  from  the  Treasury,  and  to 
a  small  amount,  by  the  rent  and  sale  of  lands 
formerly  granted  to  the  Church  and  School 
Corporation.  The  charge  for  the  Church  of 
England  next  year,  including  that  for  minor 
Church  officers  and  contingencies  of  all  sorts, 
is  estimated  at  11,542/.  10*.  Od.  The  whole 
charge  on  the  Public  Treasury  for  the  Church 
of  Scotland  for  the  same  period,  is  600/.,  and 
for  Roman  Catholic  Chaplains  and  Chapels, 
1,500/.  The  Protestant  Dissenters  receive  no 
support  from  Government  beyond  some  small 
Grants  of  Land  made  to  some  of  them,  as  sites 
upon  which  to  erect  their  places  of  worship. 

With  respect  to  places  of  worship,  it  may 
be  convenient  to  observe  here,  that  the  Church 
of  England  possesses  at  this  time,  in  Sydney 
and  within  forty  miles  of  it,  seven  stone  or  brick 
Churches  of  moderate  size  but  respectable  ap- 
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pearance,  besides  two  others  of  the  same  de- 
scription in  more  remote  parts  of  the  Colony, 
and  several  less  permanent  buildings  in  various 
places.  The  expense  of  erecting  these  bouses 
of  worship,  I  cannot  immediately  ascertain  ; 
but  it  has  been  considerable,  and  has,  as  I 
believe,  been  wholly  defrayed  by  public  funds. 
The  Church  of  Scotland  possesses  one  Church 
of  respectable  exterior  in  Sydney,  and  two  or 
three  temporary  buildings  in  the  country  dis- 
tricts. The  Scots  Church  in  Sydney  was  built 
by  subscription,  aided  by  a  loan  from  this  Go- 
vernment, amounting  to  520/.,  for  which  a  mort- 
gage has  been  taken  of  the  premises ;  but  no 
part  of  the  money  has  yet  been  repaid.  The 
Church  of  Scotland  has  received  no  other  aid 
for  buildings  that  I  can  discover.  The  Roman 
Catholics  possess  one  large  and  handsome  Church 
in  Sydney,  not  yet  completed.  In  aid  of  its 
construction,  donations,  amounting  in  all  to 
about  1,200/.  have  been  at  different  times  granted 
by  this  Government. 

The  sum  of  400/.  (included  in  that  of  1,500/. 
before  mentioned)  has  been  appropriated  by  the 
Council  to  be  paid  in  the  next  year,  in  aid  of  a 
similar  sum  to  be  raised  by  private  subscriptions 
for  erecting  Roman  Catholic  Chapels  at  Mait- 
land  and  Campbell  Town.  A  Chapel  was  begun 
at  the  latter  place  as  well  as  at  Parramatta  some 
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years  ago;  but  neither  have  been  completed 
from  want  of  funds. 

The  Chaplains  of  the  Church  of  England 
are  provided  with  Glebes  of  40  acres  each,  or 
with  a  money  allowance  in  lieu,  and  with  houses 
or  lodging  money.  No  advantage  of  this  kind, 
obtained  at  the  public  expense,  is  possessed  by 
the  Clergy  of  the  Established  Church  of  Scot- 
land, or  by  the  Roman  Catholics,  if  I  except  a 
grant  of  40  acres  for  the  use  of  the  Minister  of 
ihe  Scots  Church  at  Bathurst. 

A  distribution  of  support  from  the  Govern- 
ment, of  so  unequal  an  amount  as  that  which  I 
have  just  described,  cannot  be  supposed  to  be 
generally  acceptable  to  the  Colonists  who  pro- 
vide the  funds  from  which  this  distribution  is 
made.  Accordingly,  the  magnitude  of  the  sums 
annually  granted  for  the  support  of  the  Church 
of  England  in  New  South  Wales,  is  very  gene- 
rally complained  of,  and  a  petition  to  the  Go- 
vernor and  Legislative  Council  has  been  lately 
prepared  at  a  public  meeting,  and  very  numer- 
ously signed,  praying  for  a  reduction  of  this 
expenditure.  If  the  complaint  be  well  founded, 
as  I  confess  I  consider  it  to  be,  the  recent  dis- 
solution of  the  Church  Corporation  affords  an 
opportunity  for  placing  upon  an  equitable  foot- 
ing the  support  which  the  principal  Christian 
Churches  in  the  Colony,  may,  for  the  present, 
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claim  from  the  public  purse.  1  would,  there- 
fore, earnestly  recommend  to  His  Majesty's 
Government  to  take  the  whole  case  into  their 
early  consideration,  and  to  adopt  such  arrange- 
ments as  may  be  expected  to  give  general  satis- 
faction to  the  Colonists.  I  would  observe  that, 
in  a  new  country,  to  which  persons  of  all  reli- 
gious persuasions  are  invited  to  resort,  it  will  be 
impossible  to  establish  a  dominant  and  endowed 
Church  without  much  hostility,  and  great  im- 
probability of  its  becoming  permanent.  The 
inclination  of  these  Colonists,  which  keeps  pace 
with  the  spirit  of  the  age,  is  decidedly  adverse 
to  such  an  institution ;  and  I  fear  the  interests 
of  religion  would  be  prejudiced  by  its  establish* 
ment.  If,  on  the  contrary,  support  were  given, 
as  required,  to  every  one  of  the  three  grand 
divisions  of  Christians  indifferently,  and  the  ma- 
nagement of  the  temporalities  of  their  Churches 
left  to  themselves,  I  conceive  that  the  Public 
Treasury  might  in  time  be  relieved  of  a  con- 
siderable charge ;  and,  what  is  of  much  greater 
importance,  the  people  would  become  more 
attached  to  their  respective  Churches,  and  be 
more  willing  to  listen  to  and  obey  the  voice  of 
their  several  Pastors. 

It  may  be  expected  that  in  addressing  you, 
Sir,  on  this  occasion,  I  should  submit  some 
specific  arrangements  for  your  consideration.    I 
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cannot,  without  much  diffidence,  proceed  to 
discharge  this  duty ;  but,  as  I  have  reason  to 
believe  that  the  outline  which  follows  is  in 
unison  with  the  sentiments  of  many  of  the  most 
intelligent  of  the  Colonists,  I  have  the  less 
hesitation  in  laying  it  before  you. 

I  would  propose,  that  wherever  a  moderate 
Congregation  can  be  collected  throughout  the 
Colony,  and  that  a  subscription  shall  have  been 
entered  into  for  building  a  Place  of  Worship 
and  Minister's  dwelling,  amounting  to  a  sum  not 
less  than  300/.,  upon  application  an  equal  sum 
shall  be  issued  from  the  Colonial  Treasury  in 
aid  of  the  undertaking ;  and  that  the  buildings, 
when  completed,  and  the  grounds  upon  which 
they  stand,  whether  provided  by  the  subscribers, 
or  granted  by  the  Crown,  shall  be  vested  in 
Trustees  elected  by  the  Congregation.  These 
Trustees  shall  have  power  to  dispose  of  the 
seats  or  pews  (excepting  one-fourth,  which  shall 
be  reserved  as  free  sittings)  and  out  of  the  rents, 
or  by  means  of  voluntary  subscriptions,  the 
Trustees  shall  provide  for  the  maintenance  of 
Church  Officers,  the  repairs  of  the  Church, 
Minister's  dwelling,  church-yard,  burial-ground 
and  appurtenances,  and  the  contingent  expenses 
connected  with  the  celebration  of  Divine  Wor- 
ship. The  buildings  thus  erected  will  be,  at 
no  after  period,  a  charge  upon  the  Public  Reve- 
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nue.  A  Chaplain  of  the  Creed  of  the  Congre- 
gation shall  then  be  appointed  by  the  Crown  in 
the  manner  now  practised,  and  his  stipend  shall 
be  issued  by  the  Governor  at  the  following 
rate : — If  in  the  district  where  the  Church  or 
Chapel  to  which  he  shall  be  appointed  is  situated, 
there  be  a  resident  population  of  one  hundred 
adults,  who  shall  subscribe  a  Declaration  set- 
ting forth  their  desire  to  attend  such  Place  of 
Worship,  the  Chaplain  shall  receive  from  the 
Treasury  one  hundred  pounds  a-year ;  if  there 
be  two  hundred  adults,  one  hundred  and  fifty 
pounds ;  and,  if  five  hundred  adults,  then  two 
hundred  pounds ;  which  is  proposed  as  the 
maximum  salary  to  be  paid,  by  the  Government, 
to  a  Chaplain  of  whatever  persuasion. 

In  this  way  it  is  imagined  that  the  erection 
of  places  of  Public  Worship  may  be  obtained 
wherever  a  competent  Congregation  can  be  col- 
lected, whilst  there  will  be  secured  to  the  offici- 
ating Clergyman  such  a  moderate  stipend  as  is 
sufficient  for  his  support,  but  will  not  render 
him  independent  of  his  own  exertions,  or  the 
respect  of  the  Congregation.  These  Chaplains 
should  be  empowered  to  perform  the  ceremonies 
of  Marriage,  Baptism,  and  Burial,  in  their  seve- 
ral Churches,  for  moderate  fees,  and  should  be 
secured  in  the  receipt  of  their  stipends  unless 
removed  from  their  Chaplaincies  for  misconduct. 
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The  whole  of  this  arrangement,  with  such  further 
details  as  shall  seem  necessary,  will  require  the 
authority  of  an  Act  of  the  Governor  and  Council 
to  put  it  into  operation. 

The  foregoing  system  may  be  applied  to  the 
existing  Churches  of  the  Establishment,  by  vest- 
ing them  and  the  Ministers'  Houses  and  Glebes 
in  Trustees,  for  the  purposes  before-mentioned ; 
but  the  present  incumbents  should  remain  with 
the  salaries  and  advantages  they  now  enjoy,  so 
far  as  these  emoluments  have  been  secured  to 
them  by  previous  engagement  with  the  Govern- 
ment. 

For  the  better  discipline  of  the  Chaplains  of 
the  Church  of  England,  for  obtaining  the  neces- 
sary celebration  of  the  rites  of  ordination  and 
confirmation,  and  for  maintaining  the  connec- 
tion of  this  Church  with  the  Metropolitan,  I 
would  suggest  that  the  Archdeacon  of  New 
South  Wales  be  made  a  suffragan  to  the  Arch- 
bishop of  Canterbury,  or  Bishop  of  London. 
The  stipend  of  the  present  Archdeacon  is  more 
than  sufficient  for  the  proper  discharge  of  this 
office ;  and  that  of  his  successor  might  be  re- 
duced considerably.  The  inconvenience  attend- 
ing the  dependence  of  this  Church  on  the 
authority  of  a  Bishop  placed  at  the  distance  of 
Calcutta  from  Sydney,  is  too  obvious  to  require 
much  proof. 
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The  establishment  in  the  Colony  of  a  Pres- 
bytery of  the  Church  of  Scotland,  which  I  had 
the  honor  to  recommend,  in  my  Despatch  of  the 
8th  July  last,  No.  56,  will,  secure  the  proper 
discipline  of  that  Church;  and  the  recent  ap- 
pointment of  a  Vicar  General,  with  whose  dis- 
cretion, character,  and  morals,  I  have  the  greatest 
reason  to  be  satisfied,  will,  I  hope,  effect  what 
is  required  in  the  Roman  Catholic  Church.  I 
am  inclined,  however,  to  think  that  the  salary 
of  200/.  a- year  is  too  low  for  the  office,  and  that 
it  might  be  advantageously  raised  to  400/.,  to 
enable  the  Vicar  General  to  visit  frequently  the 
Chapels  in  the  interior.  , 

In  the  foregoing  outline  I  have  limited  the 
support  of  the  Government  to  the  three  princi-: 
pal  Christian  Congregations  in  the  Colony.  This 
limitation  may  be  considered  an  objection  to  the 
plan,  as  it  may  be  urged  that,  in  granting  assistr 
ance  systematically  to  more  than  one  Church, 
a  claim  is  given  for  assistance  upon  the  same 
principle  to  every  Congregation  of  Dissenters 
and  of  Jews.  This,  however,  is  an  objection  to 
the  theory,  and  is  not  likely  to  interfere  with 
the  practical  benefits  of  the  plan.  If  it  should 
be  thought  proper  at  any  future  period  to  ex- 
tend assistance  to  other  Congregations  whose 
members  may  seem  to  require  it,  there  will  be 
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nothing  in  the  present  arrangement  to  prevent 
it;  or  if  it  shall  be  deemed  more  advisable,  the 
proposed  system  may  be  established  by  the 
local  law  as  it  affects  the  Church  of  England 
only,  leaving  it  to  the  discretion  of  the  Governor 
and  Council  to  extend  a  similar  provision  to 
such  other  Congregations  as  shall  require  it* 
At  this  early  period  of  the  Colony's  existence, 
it  is,  I  think,  necessary  that  the  Government 
should  grant  pecuniary  assistance  for  the  estab- 
lishment of  Religious  Institutions,  and  take 
upon  itself  the  nomination  of  the  Ministers ;  or 
it  might  happen  that  the  ordinances  of  Christia- 
nity would  become  altogether  neglected,  or  its 
tenets  perverted  by  incompetent  teachers. 

I  cannot  conclude  this  subject  without  ex- 
pressing a.  hope,  amounting  to  some  degree  of 
confidence,  that  in  laying  the  foundations  of  the 
Christian  Religion  in  this  young  and  rising  Co* 
lony,  by  equal  encouragement  held  out  to  its 
professors  in  their  several  churches,  the  people 
of  these  persuasions  will  be  united  together  in 
one  bond  of  peace,  and  taught  to  look  up  to  the 
Government  as  their  common  protector  and 
friend,  and  that  thus  there  will  be  secured  to 
the  State  good  subjects,  and  to  society  good 
men, 

I  shall  now  beg  leave  to  lay  before  you 
a  brief  account  of  the  Schools  which  have  been 

*2 
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lately  under  the  superintendence  of  the  Church 
and  School  Corporation.  The  principal  of  these 
are  the  Male  and  Female  Orphan  Schools ;  at 
the  former  of  which  133  boys  are  now  main- 
tained and  educated,  at  an  expense  estimated 
for  the  year  1834,  at  1,300/. ;  and  at  the  latter, 
174  girls,  at  an  estimated  expense  of  1,500/., 
exclusive  of  supplies  from  the  land  set  apar^fcr 
the  use  of  these  Schools.  The  buildings  of  the 
Female  School  are  handsome  and  commodious, 
and  those  for  the  boys  are  sufficient  for  the  pur- 
pose. In  both  of  these  Schools  the  children  are 
brought  up  exclusively  in  the  doctrines  of  the 
Church  of  England.  As  they  are  received  at  a 
very  early  age,  and  those  who  are  not  orphans 
in  the  strict  meaning  of  the  term,  are,  for  the 
most  part,  deserted  or  neglected  by  their  pa- 
rents, it  is  proper  that  they  should  be  so  brought 
up.  There  is  in  Parramatta  also  a  considerable 
Boarding  School,  called  the  King's  School,  at 
the  head  of  which  is  a  Clergyman  of  the  Church 
of  England,  with  a  salary  of  100/.  a  year  only, 
but  who  has  been  promised  the  occupation  of  a 
house,  to  be  built  at  the  public  expense,  to  con- 
tain from  60  to  80  boarders  and  day  scholars. 
The  house  not  being  yet  built,  two  are  rented  in 
the  village  by  Government,  at  80/.  per  annum, 
in  which  the  master  receives  at  present  54 
boarders  and  1 5  day  scholars ;  the  former  at  the 
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rate  of  28/.,  the  latter  at  from  6/.  to  10/.  a  year. 
This  arrangement,  which  originated,  I  believe, 
with  the  late  Archdeacon,  is  an  expensive  one, 
and  the  wealthier  part  of  the  community  will  be 
the  greatest  gainers  by  it.  The  three  Schools 
thus  described,  now  are,  and  will  in  all  proba- 
bility continue  to  be,  exclusively  for  the  Church 
#f  England  :  they  may  be  supported,  and  the 
Orphan  Schools  extended,  by  means  of  the  in- 
come which  will,  at  no  great  distance  of  time, 
be  derived  from  the  lands  granted  under  Seal  to 
the  Church  and  School  Corporation ;  and  which, 
on  its  dissolution,  became,  by  the  terras  of  the 
Charter,  vested  in  the  Crown,  to  be  disposed  of 
by  His  Majesty,  his  Heirs,  and  Successors,  "in 
such  manner  as  shall  appear  most  conducive  to 
the  maintenance  and  promotion  of  religion,  and 
the  education  of  youth  in  the  said  Colony." 
Under  these  terms,  the  income  of  the  lands 
may  be  applied  to  the  support  of  any  of  the 
Churches  or  Schools  referred  to  in  this  Des- 
patch. 

The  Primary  Schools  established  by  the 
Corporation,  which  are  35  in  number,  situated 
in  various  parts  of  the  Colony,  attended,  upon 
an  average,  by  1,248  Children  of  both  sexes,  are 
charged  in  the  Estimates  for  1834,  at  2,756/. 
These  are  superintended  by  the  Chaplains,  and 
in  all  of  them  the  Catechism  of  the  Church  of 
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England  is  taught;  and  although  children  of 
other  persuasions  may,  and  do  sometimes  at- 
tend these  Schools,  they  are  necessarily  consi- 
dered as  belonging  to  the  Church  of  England. 
Thus  the  charge  for  all  the  Schools  of  this 
description,  for  the  year  1834,  is  taken  at 
5,736/. ;  to  which  should  be  added  a  vote  of  the 
Legislative  Council,  of  2,300/.,  for  the  Site-and 
Buildings  for  the  King's  School  at  Parramatta. 
Nothing  has  been  granted  to  any  Primary  School 
connected  with  the  Church  of  Scotland;  but  a 
loan  of  2,500/.  has  lately  been  made  by  the  Go- 
vernment, and  secured  by  mortgage,  for  aiding 
the  Erection  of  the  Scots  College.  The  sum  of 
800/.  has  been  voted  for  Roman  Catholic  Schools 
for  the  year  1834. 

You  may  thus  perceive,  Sir,  the  great  dis- 
proportion which  exists  in  the  support  given  by 
the  State  to  Schools  formed  for  the  use  of  differ- 
ent denominations  of  Christians  in  the  Colony ; 
a  disproportion  not  based  on  the  relative  num- 
bers of  each,  but  guided,  it  would  seem,  by  the 
same  principles  which  have  regulated  the  sup- 
port afforded  to  the  different  Churches.  It  is  a 
subject  of  very  general  complaint. 

I  am  inclined  to  think,  that  Schools  for  the 
general  Education  of  the  Colonial  youth,  sup- 
ported by  the  Government,  and  regulated 
after  the  manner  of  the  Irish  Schools,  which, 
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since  the  year  1831,  receive  aid  from  Public 
Funds,  would  be  well  suited  to  the  circum- 
stances of  this  country.  I  have  not :  the  Par- 
liamentary Papers  fo  refer  to,  and  cannot 
give  those  Schools  their  proper  designation  ; 
but  I  allude  to  those  in  which  Christians 
of  all  Creeds  ate  received,  where  approved 
extracts  from  Scripture  are  read,  but  no  Reli- 
gious Instruction  is  given  by  the '  Master  or 
Mistress,  such  being  imparted  on  one  day  ill 
the  week  by  the  Ministers  of  the  different  Reli- 
gions attending  at  the  School,  to  instruct  their 
respective  flocks.  '  I  am  certain  that  the  Colo- 
nists would  be  well  pleased  to  fitid  their  funds 
liberally  pledged  to  the  support  of  Schools  of 
this  description.  It  would  be  necessary,  how- 
ever, that  Government  took  the  lead  in  their 
Institution,  fixing  the  places  from  time  to  time 
where  they  should  be  established  i?  population 
increased,  erecting  the  School  Houses,  and  ap- 
pointing well  qualified  Masters  and  Mistresses 
to  be  brought  from  England,  if  need  required. 
The  Salaries  of  such  Persons  should  be  liberal, 
not  less  than  from  100/.  to  150/.  per  annum. 
Whatever  weekly  payments  were  obtained  from 
the  Parents  of  the  Children  who  attend  these 
Schools,  should  be  applied  to  the  repair  of  the 
School  House,  and  purchase  of  School  requi- 
sites, under  the  care  of  a  Local  Committee.    In 
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like  manner,  Infant  Schools  should  be  estab- 
lished in  the  Towns  and  other  populous  places. 
I  may,  without  fear  of  contradiction,  assert,  that 
in  no  part  of  the  world  is  the  General  Education 
of  the  People  a  more  sacred  and  necessary  duty 
of  the  Government  than  in  New  South  Wales. 
The  reasons  are  too  obvious  to  require  that  I 
should  state  them.  The  proposed  arrangement 
will,  like  that  for  the  Churches,  require  a  Local 
Law. 

With  respect  to  the  thirty-five  Primary  or 
Parish  Schools,  as  they  are  called,  established 
by  the  Church  and  School  Corporation,  I  would 
observe,  that  they  are  of  no  great  importance  or 
value;  and  I  propose  that,  in  proportion  as 
Schools  for  General  Education  are  established 
in  the  manner  I  have  described,  the  support  of 
Government  should  be  withdrawn  from  the  Pri- 
mary Schools,  leaving  the  Buildings  and  Furni- 
ture to  any  of  the  Congregations  of  the  Church 
of  England  that  might  choose  to  maintain  the 
Schools  at  their  own  expense. 
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From  the  Right  Honorable  Lord  Viscount 
Glenelg,  to  His  Excellency,  Sir  Richard 
Bourke,  K.C.B. 

Downing  Street,  November  30,  1835. 
Sir, 

The  successive  changes  which  have  taken 
place  in  His  Majesty's  Government  since  the 
receipt  of  your  Despatch  of  the  30th  September, 
1833,  No.  76,  and  the  importance  of  the  sub- 
ject to  w  hich  it  refers,  have  occasioned  a  delay 
in  answering  it  which  I  much  regret,  but  which 
has  been  in  great  measure  unavoidable. 

Your  Despatch  had,  however,  received  the 
serious  attention  of  my  predecessors,  and  since 
my  accession  to  the  Office  which  I  have  the 
honor  to  hold,  I  have  bestowed  much  considera- 
tion on  its  contents.  I  have  also  had  the  advan- 
tage of  frequent  communications  with  Mr.  Arch- 
deacon Broughton,  on  the  Ecclesiastical  and 
Scholastic  Establishments  in  New  South  Wales, 
and  I  have  referred  to  the  various  communica- 
tions on  the  same  topic,  which  have  taken  place 
from  time  to  time  between  the  Local  Authorities 
and  my  predecessors  in  this  department. 

His  Majesty's  Government  are  deeply  sen- 
sible of  the  importance  of   the  subject  thus 
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brought  under  their  consideration.  They  fully 
concur  with  you  in  the  opinion  that  in  no  part 
of  the  world  is  the  general  Education  of  the 
people  a  more  sacred  and  necessary  duty  of  the 
Government,  than  in  New  South  Wales.  With 
a  view  not  only  to  higher  interests,  but  also  to 
the  good  order  and  social  improvement  of  the 
Colony,  too  great  a  value  can  scarcely  be  set 
upon  the  promotion  by  all  due  means,  of  those 
habits  and  principles  which  tend  so  eminently 
to  elevate  the  human  character  and  to  oppose 
the  firmest  obstacle  to  crime  and  immorality. 
The  only  question  is,  that  of  the  most  effectual 
mode  of  attaining  this  end,  regard  toeing  had  to 
the  condition  of  the  Colony  and  the  sentiments 
of  the  inhabitants  for  whose  benefit,  and  at 
whose  expense,  the  instruction  is  to  be  provided. 
With  reference  to  this  question,  I  have 
much  pleasure  in  offering  to  you,  on  their  part 
and  my  own,  the  acknowledgment  of  His  Ma- 
jesty's Government  for  the  full  and  clear  state- 
ment which  you  have  transmitted  to  them  of 
the  existing  means  of  Religious  Instruction  and 
Education  in  connexion  with  the  wants  and 
circumstances  of  the  Colony,  and  also  for  the 
suggestions  with  which  you  have  followed  up 
that  statement.  To  these  suggestions  His  Ma- 
jesty's Government,  bearing  in  mind  your  local 
experience,  and  influenced  by  the  general  con- 
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fidence  which  they  place  in  your  judgment,  are 
disposed  to  attach  great  importance. 

A  general  principle  to  which  I  am  anxious 
to  adhere  on  this,  as  on  other  matters  affecting 
the  internal  interests  of  the  Colony,  is,  that  the 
details  of  the  measures  to  be  adopted  should  be 
left  to  the  decision  of  that  body,  to  which,  by 
the  existing  constitution,  legislative  powers  have 
been  entrusted,  and  which  must  be  supposed 
to  be  best  informed  as  to  the  wants  of  the  popu- 
lation, and  the  most  efficient  and  satisfactory 
means  of  supplying  them.  I  am  disposed, 
therefore,  to  commit  to  the  Governor  and  the 
Legislative  Council,  the  task  of  suggesting  and 
enacting  such  laws  and  regulations  for  the  dis- 
tribution and  appropriation  of  the  funds  appli- 
cable to  the  general  purposes  of  Religion  and 
Education,  as  they  consider  best  adapted  to  tha 
exigencies  of  the  Colony.  I  feel  it,  however,  a 
duty  to  offer  some  observations  on  the  plan 
which  you  have  submitted  for  the  consideration 
of  His  Majesty's  Government. 

In  the  general  principle  upon  which  that 
plan  is  founded  as  applicable  to  New  South 
Wales,  His  Majesty's  Government  entirely  con- 
cur. Attached  as  I  am,  in  common  with  the 
other  Members  of  the  Government,  to  the  Church 
of  England,  and  believing  it,  when  duly  admi- 
nistered,  to  be  a  powerful  instrument  in  the 
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diffusion  of  sound  religious  instruction,  I  am 
desirous  that  every  encouragement  should  be 
given  to  its  extension  in  New  South  Wales, 
consistently  with  the  just  claims  of  that  large 
portion  of  the  community,  which  is  composed  of 
Christians  of  other  denominations.  In  dealing 
with  this  subject  in  a  case  so  new  as  that  of  the 
Australian  Colonies,  few  analogies  can  be  drawn 
from  the  institutions  of  the  Parent  State  to  our 
assistance.  In  those  communities  formed  and 
rapidly  multiplying  under  most  peculiar  circum- 
stances, and  comprising  great  numbers  of  Pres- 
byterians and  Roman  Catholics,  as  well  as  mem- 
bers of  the  Church  of  England,  it  is  evident  that 
the  attempt  to  select  any  one  Church  as  the 
exclusive  object  of  public  endowment,  even  if 
it  were  advisable  in  every  other  respect,  would 
not  long  be  tolerated.  To  none  of  the  numerous 
Christians  of  those  persuasions  should  oppor- 
tunities be  refused  for  worship  and  education  on 
principles  which  they  approve. 

The  plan  which  you  have  suggested,  ap- 
pears to  me  fully  in  accordance  with  these  views 
in  both  its  branches; — in  that  which  relates  to 
the  Places  and  Ministers  of  Worship,  or,  as  it 
may  be  more  briefly  described,  to  Public  Reli- 
gion ;  and  in  that  which  concerns  Public  Edu- 
cation. 

With  respect  to  the  first  branch,  the  equity 
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of  the  proposed  rule  cannot  be  contested.  The 
amount  of  private  contribution  is  to  be  the  con* 
dition  and  the  measure  of  public  aid.  The 
Church  of  England,  from  its  greater  numerical 
strength  in  the  Colony  as  compared  with  that 
of  either  of  the  other  denominations,  and  from 
its  superior  command  of  resources,  will  probably 
obtain  a  share  proportionately  large  of  the 
general  fund:  but  ample  encouragement  and 
assistance  will  be  afforded  to  the  efforts  of  the 
other  communities  towards  a  similar  object. 
"  The  proposal  that  the  Trustees,  in  whom 
the  cafe  of  the  buildings  when  completed  is 
intended  to  be  vested,  should  be  elected  by  the 
Congregation,  appears  to  me  not  sufficiently 
definite ;  and  I  would  suggest  that  their  nomi- 
nation should  be  vested,  in  the  first  instance,  in 
the  subscribers,  with  a  provision  for  supplying 
vacancies  as  they  occur.  The  number  of  the 
Trustees  should  also  be  limited  by  law.  There 
can  be  no  question  but  that  it  "will  be  right  to 
continue  to  the  present  incumbents,  those  sala- 
ries and  advantages  which  they  now  enjoy, 
under  any  existing  arrangement  with  the  Govern- 
ment. 

Some  deviation,  however,  from  this  general 
plan  may  be  necessary,  in  order  to  provide 
Religious  Instruction  for  districts  comprising 
any  large  body  of  convicts,  where  there  is  no 
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reason  to  anticipate  that  voluntary  subscriptions 
can;  be  obtained  for  the  erection  of  a  place  of 
warship,  or  for  the  ministration  of  Religion. 

In  your  Despatch  of  the  28th  of  February, 
1832,  No.  30,  you  stated  your  entire  concur- 
rence in  opinion  with  the  Archdeacon,  as  to  the 
absolute  necessity  of  stationing  a  Minister  of 
Religion  at  Norfolk  Island ;  and  Lord  Rip  on; 
in  a  Despatch  of  the  25th  December,   1832, 
No.  148,  suggested  a  mode  by  which  he  hoped 
an  immediate  provision  might  be  made  for  sta- 
tioning one  of  the  Chaplains  then  in  the  Colony 
at  each  of  the  penal  settlements  of  Norfolk 
Island  and  Moreton  Bay,  so  long  as  a  large 
Convict  population  should  be  collected  there. 
I  regret  to  find  that  this  arrangement  could  not 
be. carried  into  effect.     In  the  same  Despatch, 
Lord  Ripon  recommended  to  your  serious  con- 
sideration the  practicability  of  breaking  up  the 
establishment  at  Moreton  Bay,  which  you  had 
yourself  previously  contemplated.     As  I  hope 
that  measures  may  have  been  taken  for  carrying 
this  recommendation  into  effect,  I  may  now,  I 
presume,  take  for  granted  that  the  services  of  a 
Minister  of  Religion  will  be  required  only  for 
one  penal  settlement.     Fully  agreeing  with  you 
as  to  the  necessity  of  such  an  appointment,  I 
have  used  every  endeavour  to  find  a  Clergyman 
of  the   Church  of  England  qualified  for  the 
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office,  by  character,  and  that  missionary  spirit 
which  you  justly  think  of  such  importance,  and 
at  the  same  time  willing  to  undertake  it :  but  I 
regret  to  inform  you  that  I  have  not  been  suc- 
cessful. The  Archdeacon,  of  whose  anxiety  on 
this  subject  you  are  well  aware,  has  been 
equally  unfortunate,  and  I  have  therefore  felt  it 
my  duty  to  institute  an  inquiry  in  other  quar- 
ters ;  and  I  hope  shortly  to  be  able  to  announce 
to  you  that  I  have  obtained  the  services  of  a 
clergyman  of  some  other  denomination. 

The  reasons  which  you  have  alleged  in 
favor  of  the  erection  of  the  Archdeaconry  of 
New  South  Wales  into  a  Bishopric,  seem  to  me 
conclusive.  My  predecessor  had  determined  to 
carry  this  proposal  into  effect,  and  His  Majesty's 
present  Government  have  decided,  with  the 
sanction  of  the  Archbishop  of  Canterbury,  to 
adhere  to  that  determination.  The  zeal  and 
energy  with  which  Mr.  Broughtoi)  has  dis- 
charged the  duties  of  Archdeacon  of  New  South 
Wales,  and  the. strong  interest  which  he  takes 
in  the  spiritual  welfare  of  the  Colony,  pointed 
him  out  as  the  fittest  person  to  be  invested  with 
the  Episcopal  Office ;  and  I  have  much  pleasure 
in  informing  you  that  His  Majesty  has  been 
graciously  pleased  to  nominate  him  to  the  new 
See.  He  will  receive  the  same  salary  which  he 
has  hitherto  received  as  Archdeacon ;  and  any 
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reduction  which  the  Governor  and  Council  may 
deem  practicable  and  expedient,  will,  of  course, 
take  effect  only  on  the  appointment  of  a  suc- 
cessor. 

I  now  proceed  to  offer  some  observations 
on  the  second  part  of  your  plan,  that  which  has 
reference  to  Public  Education. 

The  Orphan  Schools,  though  the  expense 
of  their  maintenance  is  considerable,  make  pro- 
vision for  a  class  of  children  who  have  no  natural 
protectors,  and,  although  I  should  doubt  the 
expediency  of  extending  them,  I  think  that 
sufficient  grounds  exist  for  their  continuance,  at 
least  for  a  time ;  nor  do  I  see  any  reason  for 
altering  the  general  system  of  management,  or 
the  plan  of  education,  provided  that  you  are 
satisfied  that  no  undue  expenditure  is  sanc- 
tioned, and  that  they  are  maintained  in  a  state 
of  efficiency.  With  this  view  I  think  it  highly 
expedient,  that  such  Committees,  as  are  re- 
commended both  by  yourself  and  the  Arch- 
deacon, should  be  appointed  for  the  purpose  of 
internal  regulation,  and  the  superintendence  of 
all  matters  connected  with  the  conduct  and  ad- 
ministration of  the  schools,  the  visitor  exercis- 
ing the  ordinary  powers  attached  to  that  office. 

The  King's  School  at  Parramatta,  however, 
appears  to  me  very  differently  circumstanced ; 
the  pupils  of  this  Institution  belong  chiefly,  if 
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not  exclusively,  to  that  class  of  society  which 
has  no  just  claim  to  gratuitous  aid,  at  the  public 
expense,  towards  the  education  of  youth ;  and  I 
think,  that  if  the  School  is  to  be  maintained,  it 
should  be  at  the  charge  of  the  parents  or  connec- 
tions of  the  scholars.  An  immediate  withdrawal 
of  the  whole  support,  which  it  has  received  from 
the  public  funds,  would  probably  be  attended 
with  great  inconvenience ;  but  I  think  it  right 
to  convey  to  you  my  opinion,  that  eventually  it 
ought  not  in  any  degree  to  be  a  charge  upon  the 
public. 

In  respect  to  education  generally,  it  follows, 
from  the  principles  already  laid  down,  that  some 
plan  should  be  adopted  for  the  establishment  of 
Schools  for  the  general  education  of  youth  in  the 
Colony,  unconnected  with  any  particular  Church 
or  denomination  of  Christians,  in  which  children 
of  every  religious  persuasion  may  receive  instruc- 
tion. This  object  it  is  proposed  to  effect,  not  by 
the  exclusion  of  religious  instruction  from  the 
School,  but  by  limiting  the  daily  and  ordinary 
instruction  of  this  nature  to  those  leading  doc- 
trines of  Christianity,  and  those  practical  duties 
on  which  I  hope  all  Christians  may  cordially 
agree.  The  peculiar  tenets  of  any  Church  ought 
to  find  no  place,  as  such,  in  these  general  Schools ; 
but  opportunities  should  be  afforded,  at  stated 
periods,  for  the  imparting  of  instruction  of  this 
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nature  to  the  children  of  different  persuasions 
by  their  respective  pastors.  Such  is  the  plan  of 
National  Education  which  has  recently  been 
adopted  in  Ireland,  and,  as  I  have  reason  to  be- 
lieve, with  considerable  success,  notwithstand- 
ing some  peculiar  obstacles  arising  from  circum- 
stances not  likely,  as  I  trust,  to  exist  in  the 
Australian  Colonies.  This  plan  will  require  the 
formation  of  a  Board  of  Education,  composed  of 
members  of  different  religious  denominations. 
The  board  will  have  to  agree  on  such  extracts 
from  the  authorised  version  of  the  Scriptures, 
to  be  used  in  the  Schools,  as  they  shall  deem 
best  adapted  for  the  instruction  of  youth.  It 
will  also  be  their  duty,  by  a  vigilant  super- 
intendence, to  secure  a  strict  adherence  to  the 
regulations  under  which  the  Schools  will  have 
been  constituted.  Persuaded,  as  I  am,  that 
education,  founded  on  the  Scriptures,  is  the  best 
calculated  to  produce  those  permanent  effects 
which  must  be  the  object  of  every  system  of 
education.  I  should  wish  that  it  may  be  thought 
practicable  to  place  the  whole  of  the  New  Tes- 
tament, at  least,  in  the  hands  of  the  children ; 
but,  at  all  events,  I  hold  it  to  be  most  important 
that  the  extracts  in  question  should  be  of  a  co- 
pious description.  It  is  my  intention  to  send  to 
you,  for  your  information  and  assistance,  vari- 
ous documents  relating  to  the  system  of  Na- 
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tional  Education  in  Ireland,  and  also  a  Report 
of  the  British  and  Foreign  School  Society,  which 
is  conducted  on  very  liberal  and  comprehensive 
principles.  I  feel  assured  that  I  may  safely 
leave  to  you  and  the  Legislative  Council  the 
task  of  framing,  on  these  principles,  such  a  sys- 
tem as  may  be  most  acceptable  to  the  great 
body  of  the  inhabitants,  and  at  the  same  time 
most  conducive  to  the  important  end  in  view. 

I  have  hitherto  had  in  view  those  Schools 
which  are  to  be  supported  wholly  at  the  public 
expense ;  and  I  am  of  opinion  that  Schools  so 
supported  ought  to  be  invariably  of  the  general 
nature  just  adverted  to.  But  the  system  of 
public  education  would,  I  think,  be  incomplete, 
if  it  did  not  leave  an  opening  for  the  admission, 
on  certain  terms,  of  private  contributions  in  aid 
of  the  public.  There  may  be  persons,  and  even 
classes  of  persons,  who  may  entertain  such  ob- 
jections to  the  general  plan  as  must  practically 
exclude  them  from  a  participation  in  its  bene- 
fits, and  who  may  yet  be  unable  to  supply  a 
proper  education  for  their  children  from  their 
own  funds  exclusively.  It  would  be  hard  that 
any  large  class  of  His  Majesty's  subjects  should 
be  debarred  from  the  advantage  of  education 
on  principles  which  they  conscientiously  ap- 
prove. I  submit  it  to  you  and  your  Council,  as 
a  just  object  for  your  consideration,  whether,  in 

s  2 
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such  cases,  some  pecuniary  assistance  might  not 
be  afforded  from  the  public  funds  in  aid  of  con- 
tributions from  parties  dissatisfied  with  the  more 
comprehensive  system.  The  terms  and  condi- 
tions on  which  such  assistance  may  be  tendered, 
I  leave  to  the  deliberate  judgment  of  yourself 
and  your  Council,  persuaded  that  you  will  ar- 
range a  system  which,  excluding  no  large  class 
of  conscientious  religionists  from  its  benefits, 
shall  be  in  a  true  sense  national.  I  fully  ap- 
prove of  your  suggestion,  that  the  buildings  and 
furniture  of  the  existing  Primary  Schools  should 
be  left  in  the  hands  of  any  of  the  congregation 
of  the  Church  of  England  who  may  undertake 
to  maintain  the  Schools  at  their  own  expense. 
An  immediate  withdrawal  from  these  Schools  of 
the  whole  of  the  support  which  they  have  hither- 
to received  from  the  Government,  would  pro- 
bably, as  in  the  case  of  the  King's  School  at 
Parramatta,  involve  them  in  considerable  diffi- 
culty; but  I  feel  assured  that  the  mode  in 
which  the  new  system  will  be  introduced,  as 
well  as  the  details  of  the  system  itself,  will 
receive  that  mature  consideration  which  will 
secure  its  adoption  with  the  least  possible  in- 
convenience to  any  existing  institution. 

I  have  not  previously  adverted  to  the  estab- 
lishment of  Sunday  Schools,  because  they  are 
chiefly  found  in  connection  with  some  particular 
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Church  or  Congregation;  and  the  services  of 
the  teachers  being  for  the  most  part  gratuitous, 
they  do  not  require  the  aid  of  public  funds.  I 
am,  however,  unwilling  to  close  my  Despatch 
on  this  subject,  without  expressing  my  sense  of 
the  great  value  of  such  Schools,  and  of  the 
claim  they  have  to  encouragement ;  not  indeed 
as  a  substitute  for  others,  but  as  affording  the 
opportunities  of  fuller  religious  instruction  than 
can  usually  be  given  in  any  daily  Schools  for 
general  education. 

In  this  Despatch,  as  in  that  to  which  it  is  a 
reply,  the  subject  of  Religious  Instruction  and 
Education  is  considered  in  relation  only  to  the 
European  inhabitants  of  Australia,  without  ad- 
verting to  the  case  of  the  Aborigines,  which, 
being  peculiar,  is  properly  reserved  for  separate 
discussion.  I  shall  therefore  content  myself,  in 
this  place,  with  expressing,  what  I  know  to  be 
also  your  feeling,  that  the  moral  improvement 
of  that  unfortunate  race  is  an  object,  among  the 
first,  which  demands  the  attention  of  the  Colo- 
nial and  the  Home  Governments. 
I  am,  Sir, 
Your  most  obedient, 

humble  servant, 
(JSigned)  Glenelg. 


Digitized  by  LiOOQ IC 


262 


Appendix. — No.  48. 

"Heads  of  a  Bill  submitted  to  the  Legisla- 
tive Council,  to  promote  the  Building  of 
Churches  and  Chapels,  and  to  provide  for 
the  maintenance  of  Religion  in  New  South 
Wales,  22nd  July,  1836. 

"  In  conformity  to  the  principles  upon  which  His  Majesty's 
Government  have   been  pleased  to   sanction   contributions 
from  the  Colonial  Revenue  towards  the  support  of  public 
religion  in  this  Colony,  it  is  proposed  to  enact  as  follows : — 
"  1.  That  whenever  a  sum  not  less  than  300/.  shall  have 
been  raised  by  private  contributions  towards  the  building 
of  a  church  or  chapel,   and   minister's  dwelling,   the 
Governor,  with  the  advice  of  the  Executive  Council,  to 
be  authorised  to  issue  from  the  Colonial  Treasury  any 
sum  not  exceeding  the  amount  of  such  private  contri- 
butions, to  the  extent  of  1000/.,  in  aid  of  the  under- 
taking. 
"  2.  The   Governor,  with  the  advice   of  the  Executive 
Council,  to  issue  stipends  to  officiating  ministers  at  the 
following  rates,  namely  : — 
"  If  there  be  a  resident  population  of  a  hundred  adults, 
subscribing  a  declaration  of  their  desire  to  attend  the  church 
or  chapel  of  such  minister,  100/.  per  annum. 
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*'  If  two  hundred  adults,  150/.  per  annum. 

"  If  five  hundred  adults,  200/.  per  annum. 

"3.  If  notwithstanding  there  be  less  than  a  hundred 
adults,  the  Governor  and  Executive  Council  to  be 
authorised  to  issue,  under  special  circumstances,  a  sti- 
pend of  100/.  per  annum. 

"4.  In  places  where  there  is  no  church  or  chapel,  and 
there  is  reasonable  ground  for  delaying  the  erection  of 
the  same,  the  Governor,  with  the  advice  of  the  Execu- 
tive Council,  to  be  authorised  to  issue  any  sum  not  ex- 
ceeding 100/.  towards  the  stipend  of  a  minister,  in  aid 
of  private  contributions  to  the  same  amount,  such  con- 
tributions not  being  less  than  50/. 

•'  5.  Trustees  not  less  than  three  in  number,  to  be  ap- 
pointed for  every  church  or  chapel  by  the  private  con- 
tributors towards  the  same ;  to  which  Trustees  the  real 
estate  therein  shall  be  conveyed,  and  who  shall  receive 
and  account  for  sums  issued  in  pursuance  of  this  Act. 

*•  6.  Free  sittings  to  be  reserved  in  every  church  or  chapel, 
to  the  extent  of  one-fourth  of  the  whole,  for  the  use  of 
poor  persons. 

"  7.  Trustees  to  be  appointed  for  churches  or  chapels 
already  erected." 
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Appendix.— No.  49. 


EDUCATION. 

To  His  Excellency  the  Governor  and  the 
Honorable  the  Legislative  Council  of  New 
South  Wales, 

The  Petition  of  the  undersigned  Inhabitants  of  the  Colony  : 

Respectfully  Sheweth, 

That  your  Petitioners  are  most  anxious  for  the  establish- 
ment of  a  system  of  general  Education  in  this  Colony,  which 
may  be  effectual  in  inculcating  upon  the  rising  generation 
sound  principles  of  religion  and  morality,  together  with  such 
useful  knowledge  as  will  best  qualify  them  to  discharge  the 
duties  of  life  satisfactorily  to  themselves,  and  with  advantage 
to  the  community. 

That  your  Petitioners  have  observed  with  extreme  gratifi- 
cation that  the  attention  of  His  Majesty's  Government  has 
been  particularly  directed  to  this  most  important  subject ; 
and  your  Petitioners  are  firmly  impressed  with  the  belief  that 
the  wise  and  benevolent  principle  of  allowing  to  each  of  the 
three  leading  branches  of  the  Christian  Faith  a  sum  from 
the  Public  Revenue  for  the  purpose  of  Education,  propor- 
tionate to  their  numbers,  is  of  all  others  the  best  adapted  to 
the  circumstances  of  this  Colony,  and  to  the  condition  of  its 
inhabitants. 
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That  your  Petitioners  recognise  the  same  benevolent  dis- 
position in  the  recommendation  to  make  an  experiment  of 
the  Irish  system  of  National  Education ;  but  they  are  of 
opinion  that  that  recommendation  has  proceeded  from  mis- 
taken views  as  to  the  state  of  society  in  this  Colony. 

That  where  the  great  majority  of  the  population,  as  in 
Ireland,  are  Catholic,  such  a  system  may  possibly  be  pro- 
ductive of  good ;  but  that  in  this  Colony,  where,  on  the  con* 
trary,  the  great  majority  of  the  inhabitants  are  Protestant ; 
and  which  is  in  various  respects  so  differently  circumstanced, 
your  Petitioners  conceive,  that  as  a  general  measure  it  is 
utterly  inapplicable;  and  they  are  apprehensive  that  an 
attempt  to  force  it  on  the  Colony  will  not  only  be  productive 
of  other  most  injurious  consequences,  but  can  tend  neither 
to  advance  the  cause  of  Religion  nor  Education. 

Your  Petitioners  would  further  beg  to  submit,  that  it  ap- 
pears to  them  essential  to  the  success  of  any  general  system 
of  Education,  that  it  should  not  clash  with  the  religious 
opinions  and  feelings,  or  even  prejudices,  of  the  majority ; 
and  your  Petitioners  have  reason  to  believe,  that  by  far  the 
greater  portion  of  the  Free  Inhabitants  of  this  Colony  are 
decidedly  adverse  to  the  introduction  of  the  Irish  system ; 
whereas  the  principle  before  adverted  to,  of  granting  to  each 
of  the  three  leading  religious  persuasions  an  amount  propor- 
tionate to  their  numbers,  has  in  its  favour  the  advantage  of 
almost  universal  concurrence  and  approbation. 

Your  Petitioners  would,  in  conclusion,  with  great  defer- 
ence, bring  under  the  consideration  of  your  Excellency,  and 
your  Honorable  Council,  that,  of  the  seven  Members  of 
Council  not  holding  office  under  Government,  six  have  ex- 
pressly declared,  in  a  Petition  to  Parliament,  "  that  the 
Legislative  Council,  as  at  present  constituted,  is  inadequate 
to  the  exigencies  of  the  Colony,  and  has  no  hold  upon  the 
public  confidence ;"   and  that  at  this  very  time  a  new  law 
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must,  in  all  probability,  either  hare  been  enacted,  or  be 
under  consideration  for  the  government  of  this  Colony, 
placing  the  Local  Legislature  upon  a  more  efficient  and 
popular  basis. 

Under  these  circumstances,  and  for  the  reasons  herein 
before  set  forth,  your  Petitioners  most  earnestly  en- 
treat your  Excellency  and  your  Honorable  Council 
to  defer  the  passing  of  any  Legislative  measure  upon 
a  question  of  such  vital  importance  to  the  present 
and  future  well-being  of  this  community,  further 
than  may  be  necessary  to  afford  to  each  of  the  three 
leading  religious  persuasions  such  an  amount  in  aid 
of  Public  Education  as  from  their  numbers  they  may 
respectively  be  entitled  to. 
And  your  Petitioners,  as  in  duty  bound,  will  ever  pray. 

Sydney,  27th  July,  1836. 
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Appendix. — No.  50. 


EDUCATION. 

To  His  Excellency  Major-General  Sir  Richard 
Bourke,  K.C.B.,  Captain-General  and  Go- 
vernor-in-Chief  of  the  Territory  of  New  South 
Wales  and  its  Dependencies,  and  Vice- Ad- 
miral of  the  same,  &c,  &c,  and  the  Honor- 
able the  Legislative  Council  of  the  said 
Colony. 

The  Humble  Petition  of  the  Committee  of  the  Australian 
School  Society j  on  the  Principles  of  the  British  and 
Foreign  School  Society. 

Sheweth, 

That  the  Society  which  your  Petitioners  represent  was  in- 
stituted on  the  2nd  of  February,  1835,  having  for  its  sole 
object  the  Education  of  the  humbler  classes  throughout  this 
Colony  of  both  sexes,  and  without  any  restriction  as  to  the 
religious  denomination  of  Parents  and  Guardians. 

That  the  principles  of  the  said  Society,  as  its  designation 
implies,  are  those  of  the  British  and  Foreign  School  Society, 
of  which  His  Most  Gracious  Majesty  is  the  Patron,  and  a 
munificent  supporter  out  of  the  Privy  purse,  and  the  opera- 
tions of  which  have  been  attended  with  signal  success,  not 
only  in  the  Mother  Country,  but  also  in  many  of  the  British 
Colonies,  and  in  several  Foreign  Parts. 
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That  while  Your  Petitioners*  Society  strictly  excludes  from 
its  System  of  Education  every  species  of  Sectarianism,  it  is 
avowedly  based  upon  the  broad  foundation  of  our  common 
Christianity,  and  adopts  into  its  Schools,  as  the  only  source 
of  Wisdom  and  Morality,  the  Holy  Scriptures  of  Almighty 
God,  in  the  authorised  version,  together  with  such  selections 
therefrom,  as  are  deemed  suitable  for  persons  of  tender 
years. 

That  the  said  Society  has  hitherto  depended  for  its  pecu- 
niary resources  upon  the  voluntary  contributions  of  the  In- 
habitants ;  but  its  funds  having  been  found  inadequate  to  its 
unavoidable  and  most  economical  expenditure ;  and  Your 
Petitioners  having  observed  that  Your  Excellency  and  Your 
Honorable  Council,  during  the  Session  of  last  year,  appro- 
priated out  of  the  Colonial  Revenue  the  sums  of  3,550/.  for 
the  support  of  Episcopalian  Parochial  Schools,  and  9431. 
for  that  of  the  Roman  Catholic  Schools,  Your  Petitioners  are 
at  once  urged  and  encouraged  to  appeal  to  Your  Excellency, 
and  Your  Honorable  Council,  for  a  reasonable  share  of  the 
like  assistance. 

That  in  order  to  afford  to  Your  Excellency  and  Your 
Honorable  Council,  a  more  accurate  and  comprehensive 
view  of  the  principles  and  operations  of  the  British  and 
Foreign  School  Society,  and  of  the  kindred  Society  which 
your  Petitioners  more  immediately  represent,  Your  Petitioners 
accompany  herewith  the  undermentioned  printed  documents, 
each  authenticated  by  the  signatures  of  their  Secretaries, 
namely : — 

1st.  The  Thirtieth  Annual  Report  of  the  British  and  Foreign 
School  Society  aforesaid,  published  in  the  year  1835 ; 

2nd.  The  Report  of  the  Provisional  Committee  of  the 
Australian  School  Society  aforesaid,  published  in  the 
year  1835;  and 
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3rd.  The  First  Report  of  the  Australian  School  Society 
aforesaid,  published  in  the  present  year,  1836. 

That  your  Petitioners  are  the  more  willing  to  hope  for 
Tour  Excellency's  and  Your  Honorable  Council's  favorable 
notice,  from  the  consideration  that  their  Institution,  com- 
prehending, as  it  does,  various  denominations  of  Christians, 
and  excluding  none,  and  aiming  at  the  Civil  and  Social,  as 
well  as  the  moral  and  religious  improvement  of  the  com- 
munity, is,  at  least,  not  less  entitled  than  the  Roman  Ca- 
tholic Body  to  the  recognition  and  assistance  of  the  State. 

Wherefore,  Your  Petitioners  humbly  pray,  That  Your 
Excellency,  and  Your  Honorable  Council,  will  be 
pleased  to  take  the  premises  into  your  favorable  con- 
sideration, and  in  voting  the  Estimates  for  the  en- 
suing year  of  1836-7,  Your  Excellency,  and  Your 
Honorable  Council  will  be  pleased  to  introduce  a 
sum  that  may  be  deemed  sufficient  to  supply,  from 
time  to  time,  during  the  said  ensuing  year,  to  the 
Treasurer  of  the  Australian  School  Society  aforesaid, 
an  amount  of  money,  equal  to  that  which  the  said 
Treasurer  can  shew  to  the  satisfaction  of  Your  Ex- 
cellency, and  Your  Honorable  Council  has  been 
heretofore,  and  shall  have  been  during  the  ensuing 
year,  actually  raised  by  that  Institution  in  voluntary 
contributions. 

And  your  Petitioners  will  ever  pray,  &c,  &c,  &c. 
By  order  and  in  behalf  of  the  Committee, 
Ralph  Mansfield, 
George  Allen, 
Sydney,  June  10,  1836.  Secretaries. 
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Appendix. — No.  51. 

View  of  the  present  State  and  Prospects  of  the 
Presbyterian  Church  in  the  Australian  Colo- 
nies, and  of  the  Encouragement  held  forth 
by  Government  to  virtuous  and  industrious 
Families  of  that  communion  to  settle  in  the 
territory  of  New  South  Wales. 

The  present  liberal  and  enlightened  Governor  of  New 
South  Wales,  Major-General  Sir  Richard  Bourke,  having 
taken  into  consideration  the  utter  inadequacy  of  the  existing 
provision  for  the  intellectual  and  spiritual  welfare  of  that 
rapidly  advancing  and  flourishing  Colony,  as  well  as  the 
inexpediency  and  injustice  of  appropriating  so  large  a  pro- 
portion of  the  public  funds  as  has  hitherto  been  set  apart  for 
the  support  of  the  Colonial  Episcopal  Church,  in  comparison 
with  the  sums  appropriated  for  the  benefit  of  other  commu- 
nions, has,  at  his  own  request  and  suggestion,  been  autho- 
rised by  the  Right  Honourable  the  Secretary  of  State  for  the 
Colonies,  to  make  effectual  provision  for  the  general  diffusion 
of  useful  knowledge  by  means  of  schools  all  over  the  terri- 
tory, and  for  the  future  maintenance  and  support  of  the 
ordinances  of  religion  agreeably  to  the  customs  and  institu- 
tions of  the  leading  communions  of  the  Colony.  The  nature 
and  extent  of  the  provision  contemplated  for  the  latter 
of  these  objects  will  appear  from  the  Heads  of  the 
New  South  Wales  Ecclesiastical  Bill,  "  published  by  au- 
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thority"  in  the  '  New  South  Wales  Government  Gazette* 
of  the  20th  July,  1836. 

(For  Heads  of  Bill  see  Appendix  No.  48,  page  262.) 

In  anticipation  of  the  immediate  operation  of  this  enact- 
ment, the  nature  of  which  had  been  known  in  the  Colony 
for  some  time  before,  the  leading  Episcopalians  of  New 
South  Wales,  who,  the  undersigned  is  happy  to  state,  re- 
garded it  almost  universally  with  the  utmost  satisfaction,  as 
a  measure  of  real  berieBt  to  their  own  communion  not  less 
than  of  equity  and  liberality  to  others,  had,  under  the  super- 
intendence and  management  of  their  recently  appointed 
Bishop,  who  had  arrived  from  England  on  the  29th  of  May 
last,  formed  themselves  into  a  Committee,  and  raised  a  con- 
siderable fund  for  the  planting  and  endowment  of  additional 
churches  of  that  communion  throughout  the  territory.  Funds 
had  also  been  subscribed,  previous  to  the  announcement  of 
the  enactment,  for  several  additional  churches  of  the  Pres- 
byterian communion,  for  which  salaries  for  the  ministers  had 
been  guaranteed  by  the  Government,  under  the  old  system, 
during  the  year  1835 ;  but  as  that  enactment  placed  the 
Presbyterians  on  the  same  footing  as  their  Episcopalian 
brethren,  they  will  be  able  to  avail  themselves  of  its  admir- 
able provisions  in  the  way  of  settling  additional  ministers  to 
a  much  greater  extent  than  could  possibly  have  been  done 
under  the  old  system,  or  than  is  likely  to  be  done  for  some 
time  at  least  by  the  Episcopalians  of  the  Colony.  The  zeal- 
ous and  unremitted  exertions,  however,  of  the  members  of 
both  communions  will  be  indispensably  necessary  for  the 
future,  to  maintain  the  ascendancy  and  to  secure  the  general 
reception  of  the  great  doctrines  of  the  Protestant  Reforma- 
tion, which  are  alike  held  by  them  both,  in  those  vast  terri- 
tories of  which  Great  Britain  has  been  enabled  by  Divine 
Providence  to  obtain  possession  in  the  Southern  Hemisphere. 
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For  as  the  Man  of  Sin,  feeling  his  throne  tottering  on  the  old 
continent,  is  now  in  anxious  and  diligent  search  for  new  con- 
tinents to  subject  to  his  unhallowed  domination,  it  becomes 
the  bounden  duty  of  the  friends  of  the  Protestant  Reforma- 
tion generally,  whether  they  march  under  the  standard  of 
Reuben  or  under  the  standard  of  Judah,  to  unite  all  their 
moral  and  spiritual  energies  to  secure  the  attainment  of  their 
common  object,  and  thereby  to  dispossess  the  Canaanite  of 
the  heritage  of  the  Lord. 

As  the  provisions  of  the  new  arrangement  are  to  be  ex- 
tended to  Roman  Catholics,  equally  with  Episcopalians  and 
Presbyterians,  and  as  the  Roman  Catholic  Bishop  of  New 
South  Wales  has  already  sent  home  his  Vicar  in  Van  Die- 
men's  Land,  the  Rev.  W.  Ullathorne,  R.  C.  P.,  for  a  supply 
of  priests  from  England  and  Ireland,  and  is  at  present  also 
endeavouring  to  found  a  college  for  the  education  of  Romish 
priests  in  New  South  Wales,  every  effort  will  be  made  not 
only  to  rivet  the  chains  of  popery  on  a  deluded  people  in  the 
Australian  Colonies,  but  to  extend  the  reign  of  superstition 
over  the  neighbouring  and  highly  interesting  isles  of  the 
Pacific.  Nine-tenths,  perhaps  nineteen-twentieths,  of  the 
Roman  Catholic  population  of  New  South  Wales  consist  of 
convicts  and  emancipated  convicts  and  their  families ;  the 
few  respectable  families  of  that  communion  being  chiefly 
Irish  lawyers,  whose  indirect  influence,  however,  on  the  igno- 
rant and  unwary  of  other  communions  is  by  no  means  in- 
considerable. The  Episcopalian  and  Presbyterian  commu- 
nions, on  the  other  hand,  comprise  almost  the  whole  of  the 
respectable  free  emigrant  population  of  the  Colony,  besides  a 
large  proportion  of  the  convicts  and  freed  persons.  The 
greatly  superior  advantage,  therefore,  which  the  friends  and 
members  of  these  communions  will  have  in  rendering  the 
new  arrangement  available  for  the  planting  of  additional 
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Protestant  churches,  and  the  settlement  of  additional-  Pro- 
testant ministers,  is  evident  and  unquestionable. 

Under  that  arrangement  there  will  be  room  for  the  imme- 
diate settlement  of  not  fewer  than  TWENTY  additional 
Presbyterian  ministers  in  New  South  Wales ;  fifteen  of  whom 
will  obtain  salaries  of  150/.  each  from  government,  from  the 
very  first,  in  addition  to  what  they  may  receive  from  their 
congregations;  the  rest  having  100/.  per  annum  each,  with 
the  certainty  of  augmentation  to  150/.  in  a  year  or  two,  pro- 
vided they  do  their  duty.  Four  or  five  of  them  will  even* 
tually  obtain  the  maximum  salary  of  200/.  per  annum  from 
the  government ;  and,  if  they  are  only  zealous  and  efficient 
men,  they  will  find  the  people  of  the  colony  liberal  in  every 
instance  without  exception  :  of  this  the  undersigned  is  per- 
fectly confident.  In  at  least  fifteen  of  the  new  Presbyterian 
appointments  there  will  be  no  difficulty  whatever  in  raising 
at  least  300/.  for  the  erection  of  a  church  and  manse,  so  as  to 
secure  a  similar  sum  from  the  Colonial  Government. 

The  new  arrangement  having  been  extended  to  Van 
Diemen's  Land,  TEN  additional  Presbyterian  ministers  will 
be  required  for  that  colony;  in  which,  though  a  smaller 
colony,  the  proportion  of  Presbyterians,  as  compared  witfo 
the  entire  population,  is  greater  than  in  New  South  Wales. 
The  subsequent  annual  demand  for  ministers  for  both  colo- 
nies will  be  very  considerable,  while  the  new  colony  of 
Southern  Australia  is  also  likely  to  present  a  wide  and 
highly  interesting  field  for  the  Presbyterian  church. 

As  a  considerable  number  of  the  Presbyterian  inhabitants 
of  both  the  Australian  Colonies  consists  of  natives  of  the 
north  of  Ireland,  and  as  an  extensive  emigration  is  expected 
to  take  place  to  New  South  Wales  from  that  part  of  the 
United  Kingdom,  it  has  appeared  to  the  leading  Presby- 
terians of  the  latter  Colony  both  expedient  and  just,  that  at 
least  one-fourth  of  the  whole  number  of  ministers  required 
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to  supply  the  existing  demand  for  that  communion  In  both 
Colonies  should  be  licentiates  of  the  Synod  of  Ulster ;  and 
arrangements  will  of  course  be  made  accordingly. 

Of  the  future  extension  of  the  Presbyterian  church  in  the 
Australian  Colonies,  some  idea  may  be  formed  from  the  fol- 
lowing circumstance.  The  funds  arising  from  the  sale  of 
crown  land  in  New  South  Wales  are  in  future  to  be  appro- 
priated in  conveying  out  to  that  Colony  virtuous  and  indus- 
trious families  abd  individuals  from  the  mother  country,  of 
the  class  of  agricultural  laborers,  shepherds,  mechanics,  Ac. 
for  all  of  whom  the  prospect  is  at  present  highly  favorable  ; 
the  sum  of  30/.  being  allowed  as  a  bounty  for  the  passage  of 
each  family,  besides  67.  for  each  child  above  one  year  of  age— 
a  sum  which  will  nearly  cover  the  whole  expense  of  their 
emigration.  And  as  Scotch  and  North  of  Ireland  families  of 
the  industrious  classes  are  generally  preferred  before  all 
others  in  New  South  Wales,  small  detachments  or  such  fami- 
lies, consisting  partly  of  form  laborers,  and  partly  of  me* 
chanics,  shoemakers,  tailors,  &c.  (each  consisting  of  from 
twenty  to  sixty  families),  selected  and  accompanied  by  a 
Presbyterian  minister,  could  from  time  to  time  be  aent  out  for 
numerous  localities  in  the  Colony,  in  which  both  the  minister* 
and  the  people  would  be  equally  acceptable,  but  in  which  the 
Presbyterian  population  is  at  present  insufficient  to  form  a 
separate  parish  or  establishment  for  a  minister,  "the  land 
fund  of  New  South  Wales  for  the  first  six  months  of  the 
present  year  having  amounted  to  upwards  of  58,0001.,  there 
will  in  future  be  a  revenue,  from  that  source,  sufficient  to  carry 
out  upwards  of  three  thousand  families  every  year ;  and  the 
gradual  dispersion  of  these  families,  together  with  ministers  anjl 
schoolmasters  wherever  they  are  required,  over  a  territory  in 
which  there  are  ample  means  of  employment  and  subsistence 
for  them  all,  and  of  which  the  climate  is  unequalled  for  its 
salubrity,  would  soon  transform  New  South  Wales  into  "  a 
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land  which  the  Lord  hath  blessed,"  and  render  the  Presby- 
terian church  the  joy  and  praise  of  the  Southern  He- 
misphere. 

On  the  character  and  conduct  of  the  Presbyterian  ministers 
who  may  be  sent  forth  to  supply  the  present  demand  in  the 
Australian  Colonies,  and  thereby  to  form  the  nucleus  of  a 
christian  church,  in  one  of  the  roost  important  centres  of 
moral  and  religious  influence  which  the  round  globe  presents 
at  this  moment  to  the  eye  of  christian  philanthropy,  will 
depend  in  a  far  greater  degree  than  can  possibly  be  conceived 
at  present,  either  in  Scotland  or  Ireland,  the  welfare  of  a 
large  portion  of  the  future  inhabitants  of  the  Southern  and 
Eastern  Hemispheres.  From  its  vast  extent  and  boundless 
resources,  from  its  rapidly  increasing  wealth  and  popula- 
tion/ and  especially  from  its  geographical  position,  the 
Colony  of  New  South  Wales  will  not  only  take  the  lead 
among  the  Australian  settlements,  and  insure  general  predo- 
minance in  that  continent  to  whatever  communion  shall 
eventually  occupy  the  foreground  in  its  territory,  but  prove 
a  source  of  moral  influence,  besides,  either  for  good  or  for 
evil,  to  millions  and  millions  more  of  the  human  race.  For, 
in  addition  to  a  continent  nearly  equal  in  extent  to  all 
Europe,  and  presenting,  moreover,  eight  thousand  miles  of 
sea-coast,  numerous  harbours  of  first-rate  character  and  im- 
portance, and  an  unknown  extent  of  available  land,  the 
moral  influence  of  the  christian  church  of  New  South  Wales 
will  extend,  eventually,  to  the  neighbouring  islands  of  New 
Zealand,  containing  a  native  population  of  half  a  million  of 
souls,  and  comprising  an  extent  of  territory  almost  equal  to 

♦  The  population  of  New  South  Wales  amounts  at  promt  to  eighty 
thousand  ioula,  having  been  doubled  during  the  last  ten  years.  During  that 
period  the  Colonial  Re?enue  has  been  quadrupled  in  amount,  and  during 
the  last  three  years  the  principal  and  most  valuable  export  of  the  Colony, 
fine  wool,  has  been  more  than  doubled. 
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that  of  the  British  islands ;  to  the  western  islands  of  the 
Pa/cific,  number] ess,  and  teeming  with  inhabitants;  to  the 
Indian  Archipelago,  that  great  nursery  of  nations ;  to  China 
itself.  That  the  Romish  Propaganda  has  already  directed 
her.vultuer-eye  to  this  vast  field  of  moral  influence,  and 
strewn  it  in  imagination  with  the  carcases  of  the  slain,  is 
unquestionable,  Spanish  monks. and  friars  have  within  the 
last  few  years  been  sent  from  the  recently-formed  republics 
of  South  America  to  the  eastern  islands  of  the  Pacific 
Other  groups,  still  more  distant  from  the  American  con- 
tinent, have  recently  been  surveyed  and  taken  possession  of 
by  Romish  missionaries,  direct  from  France ;  and  the  Roman 
Catholic  Bishop  of  New  South  Wales  is  already  taking  his 
measures  for  co-operating  with  these  missionaries  from  the 
westward,  by  transforming  the  sons  of  Irish  convicts  in 
New  South  Wales  and  Van  Diem  en's  Land  into  missionary 
priests,  and  dispersing  them  over  the  length  and  breadth  of 
the  vast  Pacific.  In  such  circumstances,  every  thing  will  de- 
pend on  the  character  and  conduct  of  the  Presbyterian 
-ministers  who  may  be  sent  forth  to  the  Australian  Colonies, 
.during,  the  next  eight  or  ten  years ;  for,  after  that  period,  the 
Australian  College  will,  in  all  likelihood,  afford  a  sufficient 
supply  of  native-born  ministers  to  meet  the  annual  demand. 
It  is,  therefore,  most  earnestly  to  be  desired,  that  the 
committees  who  may  be  appointed  to  recommend  Presby- 
terian ministers  for  the  Australian  Colonies,  will  make  con- 
science of  their  important  trust,  and  send  forth,  in  every 
instance,  men  of  piety,  of  energy,  of  zeal,  and  of  ability ; 
and  especially,  that  ihey  will  in  no  case  send  forth,  as  has 
sometimes,  most  unfortunately  for  the  church  of  Christ  in 
•the  Australian  Colonies,  been  done  heretofore,  "  the  lame, 
and  the  halt,  and  the  blind."  The  men  who  are  to  go  forth 
on  the  forlorn  hope  of  the  great  christian  army,  and  to  win 
whole  provinces  from  the  enemy,  must  possess  somewhat  of 
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the  spirit,  and  the  zeal,  and  the  energy,  and  the  purity  of 
those  genuine  successors  of  the  Apostles,  who  built  the  wall 
of  our  Presbyterian  Zion  in  troublous  times,  and  who  held 
their  instruments  of  labor  in  the  one  hand,  and  their  weapons 
of  war  in  the  other. 

With  such  prospects  to  stimulate  to  exertion,  the  under- 
signed hopes  and  trusts  that  those  office-bearers  of  the  Pres- 
byterian church,  whether  in  Scotland  or  in  the  North  of 
Ireland,  into  whose  hands  this  statement  may  fall,  and  who 
may  be  specially  called  on  to  put  forth  their  hand  to  this 
"work  of  the  Lord,  will  co-operate  with  the  friends  of  the 
Protestant  Reformation  in  England,  in  sending  forth  zealous 
and  Christian  ministers,  to  take  advantage  of  the  unprece- 
dented facilities  that  are  now  afforded  them  by  a  patriotic 
government  in  the  most  distant  colonies  of  the  empire ;  and 
thereby  to  plant  the  standard  of  evangelical  religion,  in  the 
presence  of  its  enemies,  on  every  distant  continent,  and  on 
every  solitary  isle.  So  shall  "  the  earth  rejoice,  and  the 
multitude  of  the  isles  be  glad,  because  the  Lord  God  Omni- 
potent reigneth." 

JOHN  DUNMORE  LANG,  D.D. 
Principal  of  the  Australian  College,  and  Senior  Minister 
of  the  Church  of  Scotland  in  the  Australian  Colonies. 

On  board  the  Abel  Gower, 

Atlantic  Ocean,  Lat.  8°  40'.  S. 

17  tk  October,  1836. 
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Appendix. — No.  52. 


ROMAN  CATHOLIC  CLERGY. 

From  the  Right  Reverend  Dr.  Polding,  to  His 
Excellency  Sir  Richard  Bourke,  K.C.B. 

Sir,  Sydney,  May  6,  1836. 

In  forwarding  to  the  Colonial  Office,  the  estimate  of  the 
probable  expenses  of  the  department  of  tbe  Roman  Catholic 
Church  and  School  establishment  for  the  year  1837,  and 
abo  tbe  supplementary  to  the  estimate  for  the  year  1836,  I 
have  the  honor  respectfully  to  submit  to  the  consideration 
of  your  Excellency,  and  of  the  Honorable  the  Legislative 
Council,  the  justice  and  expediency  of  augmenting  the 
present  number  of  Roman  Catholic  Chaplains  in  this  Colony, 
and  penal  settlements.  Before  I  state  the  reasons  on  which 
I  ground  this  application,  your  Excellency  will  permit  me 
to  trace  the  measures  that  have  been  adopted  within  the  last 
three  years,  to  provide  the  Catholic  population  of  New  South 
Wales  with  religious  instruction. 

In  the  year  1833,  on  two  chaplains,  with  the  presiding 
clergyman,  devolved  the  duty  of  imparting  religious  instruc- 
tion, and  of  administering  to  the  spiritual  wants  of  one-third 
of  the  entire  population  of  the  Colony,  diffused  through- 
out every  part  of  this  extensive  territory. 

By  so  small  a  number  of  clergymen,  not  more  than  suffi- 
cient for  Sydney  alone,  little  could  be  done,  except  to  keep 
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from  entire  decay,  so  much  of  the  spirit  and  form  of  religion, 
as  had  been  preserved  by  the  zealous  labours  of  their  pre* 
decessors,  to  run  hastily  from  place  to  place,  perhaps  at 
great  distances,  to  supply  the  most  pressing  wants  of  their 
flock,  to  administer  the  rites  of  religion  to  the  child,  and  to 
those  in  danger  of  death ;  in  such  a  state  of  things,  even  the 
individual  efforts  of  the  clergyman  must,  of  necessity,  have 
been  limited  in  their  application,  and  weakened  in  their 
power,  the  greater  portion*  of  his  time  being  consumed,  and 
his  energies  exhausted,  in  the  act  of  passing  from  locality  to 
locality.  The  efficiency  of  clerical  labor  is  intimately  con* 
nected  with  the  continued  residence  of  the  clergyman  amongst 
his  people ;  thus  only  can  the  pastor  know  the  habits  of  the 
individuals  of  his  flock ;  have  frequent  communications  with 
them,  become  enabled  to  adapt  his  instructions,  public  and 
private,  to  their  respective  dispositions  and  circumstances. 

In  the  course  of  the  same  year,  the  urgent  petition  of  the 
Catholic  community,  for  religious  assistance,  was  taken  into 
consideration,  and  provision  was  kindly  made  by  your  Ex- 
cellency and  the  Honorable  the  Legislative  Council,  for  four 
additional  ehaplaias. 

Towards  the  latter  part  of  last  year,  the  Bishop  arrived 
with  three  chaplains,  and  the  result  of  the  combined  labours 
of  the  Catholic  olergy  thus  augmented  in  numbers,  tends  to 
show  in  the  effect,  the  absolute  necessity  of  a  resident,  in 
order  to  secure  an  efficient  clergy. 

During  the  last  seven  months,  two  clergymen  and  the 
bishop*  have  devoted  their  labors,  permanently,  to  the  inha- 
bitants of  Sydney  and  its  various  establishments;  the  result 
has  shown  itself,  as  well  amongst  the  prison  population,  as 

*  Since  tfca  month  tf  October,  each  Sunday,  Ecclesiastical  Students  hft?e 
read  prayers  and  instructions  selected  by  the  Bishop,  to  the  prisoners  in  the 
Carters'  Barracks— at  the  Tread-Mill— in  the  Gaol — and  recently  to  those 
employed  at  the  New  Gaol. 
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amongst  the  free ;  in  the  inmates  of  the  Gaol,  Prisoners' 
Barracks,  the  Hulks,  and  amongst  the  inhabitants  of  the 
Town,  bj  a  marked  and  acknowledged  improvement  of 
morals,  and  in  the  case  of  by  no  means  an  inconsiderable 
number  of  persons,  hitherto  regardless  of  religious  duty,  by 
a  total  reformation  of  conduct :  and  your  Excellency  will 
participate  in  the  pleasure  with  which  I  state,  that  this 
moral  improvement  amongst  our  people,  is,  under  the  Divine 
blessing,  still  steadily  progressing. 

Sydney  being  thus  provided,  there  remain  only  four 
Chaplains  for  the  whole  of  the  interior  of  the  Colony  and 
the  remote  Penal  Settlements* 

Duty  is  performed  at  Parramatta  by  the  Vicar  General ; 
but  in  consequence  of  our  limited  numbers,  he  is  liable  to  be 
required  to  attend  other  and  distant  Settlements.  Clerical 
attendance  is  also  provided  for  Liverpool,  a  position  impor- 
tant on  account  of  the  Hospital. 

A  Chaplain  is  also  established  at  Windsor;  but  as  the 
field  of  his  labors  extends  from  Penrith  and  its  vicinity, 
down  to  the  mouth  of  the  Hawkesbury,  a  distance  of  more 
than  sixty  miles  over  a  populous  country,  he  cannot  be  con- 
sidered as  resident :  each  part  of  this  extensive  district  can 
be  only  occasionally  attended  to ;  still  a  manifest  improve- 
ment has  taken  place  at  Windsor  and  in  its  vicinity* 

The  same  may  be  said  of  Maitland.  The  Chaplain  sta- 
tioned at  Maitland  has  to  extend  the  sphere  of  his  duties  to 
Newcastle,  across  the  Hunter,  up  the  whole  of  the  William's 
River,  and  over  Paterson's  Plains  on  the  one  side,  and  on 
the  other,  to  the  distant  districts  of  the  Upper  Hunter,  the 
Patrick's  and  the  Liverpool  Plains.  The  population  of  the 
Township  of  Maitland  alone,  of  which  a  great  portion  is 
Catholic,  according  to  a  census  taken  by  a  Police  Magistrate 
in  the  commencement  of  last  year,  amounted  at  that  time  to 
2,000  souls ;  since,  it  has  been  considerably  increased.   And 
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there  still  remain,  Campbell  Town  and  Appin,  tbe  Cowpas- 
tures,  and  the  District  of  the  Illawarra,  divided  from  the 
rest  of  the  Colony  by  its  precipitous  range  of  Mountains, 
chiefly  Catholic;  tbe  vast  District  of  Argyle;  Bathurst,  with 
all  the  settled  country  beyond  the  Blue  Mountains;  all 
the  Penal  Settlements,  unprovided  with  Roman  Catholic 
Chaplains. 

According  to  the  Census  of  the  Colony,  taken  in  1833, 
the  Catholic  population  amounted  to  17,200 ;  since  that 
period,  3,600  have  been  added  to  the  number,  by  transporta- 
tion, besides  the  increase  by  births  and  by  emigration.  Of 
the  Free  Female  Emigrants,  about  550  are  Catholics. 

In  the  view  of  this  statement,  I  beg,  most  respectfully,  to 
express  my  confidence,  that  your  Excellency  will  not  fail  to 
perceive  the  justice  and  expediency  of  augmenting,  for  the 
Catholic  Population  of  this  Colony  and  Penal  Settlements, 
the  number  of  Chaplains.  Firstly. — Inasmuch  as  a  Clergy, 
not  permanently  resident,  but  moving  from  place  to  place 
cannot  be  adequately  efficient;  passing  visits  leave  only  pass- 
ing impressions* 

Secondly.— Without  an  increase  in  the  number  of  our 
Clergy,  a  considerable  portion  of  the  Colony  must  still 
remain  almost  entirely  destitute. 

Thirdly. — The  numerous  prison  population  have  no  means 
of  procuring  religious  assistance  and  instruction,  except 
through  the  provision  of  Government.  The  duty  of  making 
such  provision  for  persons  so  circumstanced,  is  evident* 
Without  it,  one  of  the  great  ends  proposed  to  be  gained  by 
tjie  system  of  Transportation,  viz.,  the  reformation  of  the 
criminal,  must  be  left,  to  a  great  extent,  without  the  means 
of  accomplishing  it. 

Fourthly — An  increase  of  the  number  of  Clergy  is  most 
desirable,  for  the  sake  of  those  free  persons  who  arrive  in  the 
Colony,  for  the  purpose  of  settling  in  the  interior,  whose  emi- 
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gration  to  this  country  it  encouraged  by  the  Government — 
laborers  and  mechanics,  with  their  families,  brought  oot  at 
the  expense  of  Government,  in  order,  amongst  other  motives, 
to  raise  the  morals  of  the  people,  deprived  of  the  rites  and 
consolations  of  their  religion ;  themselves,  and  their  chil- 
dren, deprived  of  all  pastoral  care  and  guidance,  a  bereave- 
ment, and  disappointment  more  afflicting  to  them,  than  any 
other  that  may  be  named  —  they  are  in  imminent  danger  of 
railing  into  the  vioes  which  they  find  prevailing  around  them, 
and  thus,  most  lamentably  frustrating  the  praiseworthy  object 
proposed  in  their  Emigration. 

Fifthly-— A  greater  number  of  Clergy  is  required  for  the 
sake  of  the.  rising  generation.  These,  in  the  absenoe  of 
nearer  Guardians,  have  a  claim  to  the  protection  of  Govern- 
ment ;  without  the  aid  of  their  Clergy,  they  must  in  very 
many  instances,  grow  up  neglected,  ignorant  of  their  moral 
duties,  and  formed  to  criminal  ways,  guided  by  the  depraved 
example  of  their  neglected  parents. 

Sixthly.-*-!  have  great  reason  to  confide,  that  the  labors 
of  a  Resident  Clergy,  amongst  the  Catholic  population,  will 
be  followed  by  a  considerable  diminution  of  public  crime, 
and  consequently,  by  a  proportionate  diminution  in  the  ex- 
pense of  convicting  and  punishing  crime,— Out  of  the  num- 
ber of  public  criminals,  of  the  Catholic  Religion,  executed 
during  the  last  four  years,  it  has  been  remarked,  not  one  had 
seen  a  Clergyman  so  as  to  receive  the  Rites  of  bis  Church  in 
this  country,  until  after  he  was  apprehended  and  lodged  in 
Gaol.  The  remark  may  be  extended  to  the  460  Catholics  at 
Norfolk  Island,  scarcely  any  amongst  them  are  to  be  found, 
who  had  attended,  even  once,  to  their  religious  duties,  from 
the  time  of  their  transportation,  to  the  period  of  their  re-con- 
vietien,  and  all,  with  an  uniformity  which  cannot  be  deemed 
the  chance  of  coincidence,  attributed  their  continuance  in 


Digitized  by  LiOOQ IC 


283 

the  career  of  guilt,  principally,  to  the  absence  of  Clerical 
care,  guidance,  and  support. 

On  these  grounds,  it  is  most  respectfully  submitted  to  your 
Excellency,  that  six  additional  Catholic  Chaplains  are  re* 
quired,  to  render  the  Catholic,  a  permanently  resident  and  effi* 
cient  Clergy— besides  the  one  to  be  stationed  at  Norfolk  Island. 
Of  this  number,  I  propose  one  to  be  stationed  in  a  central 
part  of  the  County  Camden  5  one,  in  the  Illawarra ;  one,  in 
Argyle ;  one,  at  Bathurst ;  one  additional  Chaplain  in  the 
district  of  Windsor,  and  of  the  Hawkesbury ;  and  an  addi- 
tional one  in  the  district  of  the  Hunter,  to  be  stationed  at 
Newcastle,  or  at  Patrick's  Plains.  Even  after  this  arrange- 
ment, the  settlements  of  Port  Macquarie,  and  of  Moreton 
Bay,  can  only  receive,  occasionally,  spiritual  assistance  from 
Sydney. 

Having,  as  I  hope,  shown  most  satisfactorily  the  urgency 
of  the  case,  and  that  this  further  addition  to  the  number  of 
Catholic  Chaplains  is  not  greater  than  is  demanded  by  the 
pressing  wants  of  the  Colony,  my  confidence  in  the  successful 
result  of  this  application  is  the  more  firm,  being  supported 
by  the  late  Right  Honourable  Secretary  of  State  for  the  Co- 
lonies, Lord  Stanley,  as  to  the  dispositions  of  your  Excel- 
lency, and  of  the  Honorable  the  Legislative  Council,  to 
provide  for  any  increase  of  the  number  of  Clergy,  for  whom 
provision  was  voted  by  your  Excellency,  and  the  Honorable 
the  Legislative  Council.*  Lord  Stanley  states  it  to  be  his 
opinion,  "  that  an  addition  of  four  Chaplain*  was  not  more 
than  was  required  by  the  urgency  of  the  case ;"  and  in  a  letter 
to  Edward  Blount,  Esq.  f  a  copy  of  which  was  transmitted 
from  Downing  Street,  to  the  Right  Reverend  Bishop  Bram- 
ston,  by  the  direction  of  Lord  Stanley,  and  is  now  in  my 

*  1833.  t  Dated,  £2nd  January,  1834. 
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hands.  Having  stated  the  opinion  above  quoted — His  Lord- 
ship continues, — "And  should. the  demand  increase,  I  am 
satisfied  that  the  Legislative  Council  of  New  South  Wales 
will  be  happy  to  make  such  further  provision  as  may  be  in 
their  power,  consistently  with  the  other  claims  upon  the 
Revenue,  which  it  may  be  necessary  for  them  to  take  into 
consideration/9 

With  great  respect, 

I  have  the  honor  to  be.  Sir, 

Your  most  obedient  humble  Servant, 

J.  B.  POLDING. 


Appendix. — No.  53. 

Petition  of  the  Right  Reverend  the  Bishop  of 
Australia,  against  the  introduction  into  New 
South  Wales,  of  Schools  on  the  Irish  system. 

To  His  Excellency  Major-General  Sir  Richard  Bourke, 
K.C.B.,  Governor-in-Chief  in  and  over  the  Territory 
of  New  South  Wales,  and  its  Dependencies,  and  to 
the  Honourable  the  Legislative  Council  of  the  same, 
in  Council  assembled. 

The  Humble  Petition  of  William  Grant  Broughton, 
Doctor  in  Divinity,  Bishop  and  Ordinary  Pastor  of 
the  Diocese  of  Australia, 

Sheweth, 

That  your  Petitioner  having  been  informed,  by  direction 
of   your  Honourable  Council,    that   the    Rules   of  your 
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Honourable  Council  do  not  admit  of  his  being  personally 
heard  in  the  manner  he  had  desired,  in  support  of  the  con- 
scientious objections  which  he  entertains  against  the  estab- 
lishment in  this  Colony,  of  a  system  of  public  education 
conducted  according  to  the  principles  which  your  Petitioner 
has  already  pointed  out,  is  anxious,  with  the  utmost  defer- 
ence, still  to  submit  those  objections  to  your  Honourable 
Council,  in  such  form  as  the  rules  and  orders  thereof  will 
permit  him  to  employ. 

That  in  resorting  to  this  mode  of  addressing  your  Honour- 
able Council,  your  Petitioner  believes  that  he  is  but  availing 
himself,  indirectly,  of  a  privilege  which  appertains  to  him, 
as  being,  according  to  the  intention  of  His  Most  Gracious 
Majesty,  a  member  of  your  Honourable  Council ;  and,  more- 
over, that  he  is  acting  in  perfect  conformity  with  the  views 
of  the  Right  Honourable  the  Secretary  of  State  for  the 
Colpnies,  who,  your  Petitioner  is  aware,  was  not  desirous 
of  prescribing  any  particular  system  of  Public  Education 
as  necessarily  to  be  adopted,  but  to  leave  to  the  free  and 
unbiassed  deliberation  of  your  Excellency  and  Honourable 
Council,  the  selection  of  such  a  system  as  may  be  most 
acceptable  to  the  great  body  of  the  inhabitants,  and  at  the 
same  time,  most  conducive  to  the  important  end  in  view. 

That  your  Petitioner  not  only  never  did  seek  or  solicit  by 
himself,  or  by  any  other  person  whatsoever,  an  appointment 
to  the  office  with  which  he  is  invested  in  the  Protestant 
Church,  and  which,  as  he  conceives,  renders  it  a  duty  im- 
perative on  him,  to  Petition  for  leave  to  address  your  Honour- 
able Council  upon  this  occasion ;  but  that  he  did  refuse, 
and  would  have  continued  to  refuse,  to  take  upon  himself 
the  Dffice  of  Bishop  in  this  Diocese,  unless  the  same  were 
coupled  with  a  perfect  understanding  that  he  should  not  be 
in  anywise  expected  or  required  to  concur,  or  to  co-operate, 
in  the  establishment  of  the  proposed  system  of  Public  Edu- 
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cation ;  and  that  he  did  accordingly  enter  upon  the 
office,  with  the  previously  expressed  assent  of  His  Majesty1* 
Secretary  of  State  to  your  Petitioner's  maintaining  his  ae- 
knbwledged  and  deliberately  formed  opinibns  upon  this 
question* 

That  your  Petitioner  has  attentively,  and  without  preju- 
dice or  prepossession,  examined  the  principle  and  details  of 
the  proposed  system  of  Public  Education,  as  the  same  are 
set  forth  and  explained  in  the  Reports  and  other  authentic 
publications  of  the  Commissioners  of  National  Education  in 
Ireland  ;  but  that,  with  every  disposition  and  desire,  for  the 
sake  of  peace,  to  acquiesce  in  any  system  of  General  In- 
struction which  should  be  so  framed  as  not  to  require  from 
himself,  and  those  who  accord  with  him  in  sentiment,  any 
compromise  upon  points  which  they  deem  sacred  and  vital, 
he  has  nevertheless  been  compelled  to  withhold  his  approval 
from  the  system  now  proposed,  for  die  reasons  which  here 
follow  :— 

I.  Because  the  system,  while  it  professes  to  be  grounded 
upon  a  principle  of  perfect  impartiality  to  all  communions 
and  sects,  is  not  so  in  reality ;  inasmuch  as  the  proposal  to 
appoint  a  Board  of  Commissioners,  with  power  to  determine 
what  portions  of  Holy  Scripture  may  be  used  during  the  hours 
allotted  to  the  ordinary  School  business,  and  to  prohibit  the 
reading,  at  such  times,  of  any  portions  except  such  as  have 
been  so  approved  and  sanctioned,  must  involve  a  concession 
on  the  part  of  those  members  of  the  Board,  who  may  hold 
that  the  entire  Scriptures  should  be  at  all  times  free  to  be 
used  and  appealed  to ;  and  such  concession  can  be  con- 
sidered only  in  the  light  of  a  compromise,  to  meet  the  views 
of  such  other  of  the  Commissioners  as  may  be  of  opinion 
that  no  part  of  the  Scriptures  should  be  generally  read,  ex- 
cept by  an  express  license  and  sanction  previously  obtained. 
In  reality,  therefore,  no  sacrifice  whatever  is  required  from 
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the  latter,  or  from  those  whom  they  represent ;  as  their  par- 
ticular views  are  carried  into  effect,  in  the  same  manner  as 
they  would  be,  if  the  entire  decision  rested  with  themselves ; 
while  the  former  class*  by  submitting  to  such  interference 
with  their  own  free  use  of  the  Word  of  God,  not  only  sub- 
ject the  children  of  their  own  persuasion  to  the  privation  of 
an  inestimable  benefit,  but  abandon  the  very  principle  upon 
which  their  faith  is  founded. 

2.  Because,  even  such  extracts  from  the  Scripture  as  are 
prepared  under  the  sanction  of  the  Board,  are  not  of  neces- 
sity to  be  employed  in  the  ordinary  course  of  School  busi- 
ness ;  but  only  "  may  be  used*  and  are  earnestly  recom- 
mended by  the  Board  to  be  used ;"  it  being  also  well  known 
that  the  neglect  of  that  recommendation  in  any  School  would 
not  be  deemed  a  sufficient  cause  for  breaking  off  its  con- 
nexion with  the  Board  ;  and  it  would  be  utterly  objection- 
able to  all  classes  of  Protestants  that  the  Scriptural  instruc- 
tion of  their  children,  during  so  great  a  portion  of  their  time, 
should  be  left  altogether  dependent  upon  the  will  and  dis- 
cretion of  persons  of  opposite  sentiments*  who  may  obtain 
influence  and  control,  and  direct  any  such  Schools. 

3.  Because  the  objection  to  the  employment  of  the  autho- 
rised English  version  in  the  Scripture  Lessons  never  would 
have  been  rawed,  except  by  those  who  dispute  or  deny  the 
right  of  the  Church  of  England,  and  of  English  Protestants 
in  general,  to  form  for  themselves  a  translation  of  the  Scrip- 
tures into  their  native  tongue  t  and,  therefore,  the  acquies- 
cence by  Protestants  in  the  substitution  of  another  version, 
which  must  first  have  undergone  the  Board's  approval,  will 
have,  and  may  be  designed  to  have,  the  force  of  a  tacit 
assent  on  their  part,  to  the  objections  of  those  who  dispute 
or  deny  their  title  to  the  enjoyment  of  so  inestimable  a 
right ;  and  must  accordingly  be  viewed  with  jealousy,  as  the 
first  step  towards  depriving  them  of  it. 
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4.  Because  the  children  of  Protestants,  by  attending 
Schools  founded  upon  the  practical  acknowledgment  of  an 
authority  which  may  thus  interfere  with,  and  control  the  use 
of  the  Bible ;  and  by  being  daily  familiarized  with  the  idea 
of  giving  way  upon  this  point,  cannot  be  expected  to  grow 
up  with  the  salutary  dread  and  impatience  of  such  an 
assumed  power,  which  ought  to  be  uppermost  in  every  Pro- 
testant mind;  but  the  very  Book  of  Scripture  Extracts 
which  is  placed  in  their  hands,  furnishing  proof  of  the  exist- 
ence and  prevailing  influence  of  such  an  authority,  they 
cannot  fail  to  imbibe  high  notions  respecting  it,  and  gra- 
dually must  cease  to  regard  it  as  a  serious  evil.  Consider- 
ing, therefore,  that  there  is  nothing  in  the  nature  of  the 
system  itself  which  in  the  same  degree  tends,  by  an  unseen 
but  never-failing  influence,  to  inculcate  any  great  Protestant 
principle,  or  to  encourage  the  growth  of  a  Protestant  turn  of 
mind,  it  is  but  too  certain  that  the  effect  of  the  measure  will 
be  covertly  to  infuse  an  indifference  respecting  the  grounds 
of  the  Protestant  Faith ;  and  to  prepare  the  way  for  the 
introduction,  and  too  favourable  reception,  of  tenets  the 
most  opposed  to  it. 

5.  Because,  according  to  the  acknowledged  practice  of 
this  system,  not  only  the  reading  of  the  Scriptures,  but 
prayer  itself,  is  regarded  as  one  of  the  religious  exercises 
which  must  be  conflned  to  those  times  which  are  set  apart 
for  religious  instruction;  and  it  must  operate  most  inju- 
riously upon  the  minds  of  the  young,  thus  to  hold  out 
prayer,  as  a  duty  of  so  little  importance,  that  it  may  inno- 
cently be  omitted  at  all  times,  excepting  on  those  compara- 
tively rare  occasions,  when  the  practice  of  it  is  not  pro- 
hibited by  the  School  Regulations. 

6.  Because,  the  expedients  by  which  it  is  proposed  to 
compensate  for  the  restrictions  imposed  upon  the  free  use 
of  the  Scriptures,  and  upon  united  prayer,  are  altogether 
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insufficient  to  accomplish  that  end,  or  to  confer  such  oppor- 
tunities of  religious  instruction,  as  all  conscientious  parents 
must  be  anxious  to  secure  to  their  children ;  the  attendance 
of  a  clergyman  upon  some  given  day  of  the  week,  or  oftener 
at  every  School  being  under  the  present  circumstances  of 
this  Colony  known  to  be  impossible ;  while  the  parents  of 
very  great  numbers  of  those  for  whose  benefit  these  Schools 
are  designed,  far  from  being  disposed  or  qualified,  to  com- 
municate to  their  children  that  Scriptural  instruction  which 
the  schoolmaster  is  prohibited  from  imparting,  are  them- 
selves so  ignorant  and  depraved,  that  the  most  favourable 
expectation  can  only  be,  that  they  may  forbear  doing 
positive  injury  to  the  principles  and  morals  of  their  off- 
spring. 

7.  Because,  if  it  were  possible  to  ensure  the  attendance 
of  a  clergyman,  or  suitable  religious  instructor  upon  an 
appointed  day,  this  would  not  avail  generally  to  give  religion 
its  due  hold  and  influence  upon  the  mind,  nor  to  repair  the 
evils  occasioned  by  the  neglect,  upon  all  other  days  of  any 
earnest  reference  to  the  subject.  The  Petitioner  having 
been  himself  much  engaged  in  the  conduct  of  Education,  is 
able,  from  personal  experience,  to  testify  that  the  acquisition 
of  religious  knowledge,  and  the  excitement  of  religious  im- 
pressions, depend  not  so  much  upon  the  appropriation  of  a 
set  number  of  hours  to  discuss  the  doctrines  and  duties  of 
religion,  as  upon  their  daily  and  hourly  enforcement  in  the 
course  of  every  lesson,  as  occasions  present  themselves,  of 
which  a  wise  teacher,  left  to  his  own  discretion,  well  knows 
how  to  avail  himself;  but  which,  unless  seized  at  the 
moment,  must  be  lost  for  ever ;  and  the  Petitioner  is  per- 
suaded that  the  artificial  substitution  of  a  day  for  inculcat- 
ing religion,  instead  of  it  being  made  always  the  subject  of 
devout  observation,  will  not  accomplish  the  object  proposed, 
any  more  than  in  nature  occasional  irrigation  could  com* 
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pensate  for  the  failure  of  the  rain  and  dew  of  Heaven.  In- 
dependently of  which  it  is  proved  by  the  evidence  of  one  of 
Commissioners  of  the  Irish  Education,  before  a  Committee 
of  the  House  of  Commons  in  1 834,  that  the  Schools  are  not 
generally  conducted  bond  fide  according  to  the  principles 
laid  down  by  the  Board ;  and  that  the  setting  apart  of  one 
day  in  the  week,  is  not  considered  a  matter  of  much  con- 
sequence by  either  party. 

8.  Because  your  Petitioner  does  not  admit  that  the  Paro- 
chial and  Orphan  Schools,  now  subsisting  in  connexion  with 
the  Church  of  England,  have  been,  generally  speaking,  of 
little  value  or  importance ;  there  beiug  in  his  possession 
evidence  to  show  that  in  this  and  other  towns,  as  well  as  in 
the  country  districts,  a  very  considerable  number  of  the  most 
honest,  industrious,  and  useful  members  of  society,  have 
received  the  whole,  or  the  greater  part,  of  their  education  in 
those  institutions.  And  your  Petitioner  being  satisfied  by 
his  own  careful  inquiries  and  observations  that,  notwithstand- 
ing the  difficulties  against  which  the  Parochial  Schools  upon 
the  English  National  System  have  had  to  struggle,  it  is  to 
their  influence,  as  places  of  religious  education,  that  the 
greater  portion  of  the  decency  and  respectability  which 
prevail  among  persons  in  the  middle  and  humble  classes  of 
life,  who  have  been  brought  up  in  this  Colony,  is  attribut- 
able, is  anxious  that  your  Excellency  and  Honourable 
Council,  should  not  be  induced  to  sacrifice  these  Schools 
for  the  establishment  of  others;  which,  though  of  greater 
pretensions,  may  probably  not  prove  to  be  of  greater  useful- 
ness. 

9.  Because  the  Despatch  of  the  Right  Honourable  Lord 
Glenelg,  far  from  requiring  or  enforcing  the  adoption  of  the 
new  Irish  system  of  Education  in  this  Colony,  suggests  and 
recommends  a  system  which  deviates  from  it  in  many  very 
important  particulars;  especially  in  proposing  for  adoption, 
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the  far  preferable  basis  of  placing  the  whole  of  the  New 
Testament,  at  least,  in  the  hands  of  the  children  ;  of  em- 
ploying in  the  Scripture  extracts  the  authorised  Church  of 
England  version;  and,  of  combining  with  the  plan,  the 
establishment  of  Sunday  Schools;  affording  opportunities 
of  fuller  religious  instruction  than  can  usually  be  given  in 
any  Daily  Schools  for  general  Education. 

10.  Because,  although  the  present  application  of  funds  to 
the  establishment  of  Parochial  Schools  upon  the  Irish  sys- 
tem, be  represented  as  no  more  than  an  experiment,  it  is 
obvious  that,  in  the  nature  of  things,  the  success  of  such  an 
experiment,  or  even  its  probable  result,  cannot  be  ascer- 
tained until  after  the  lapse  of  a  considerable  number  of 
years,  that  the  experience  of  the  short  interval,  during  which 
it  has  been  in  operation  in  Ireland,  to  say  nothing  of  ad- 
mitted deviations  from  the  professed  plan,  cannot  supply 
proper  data  for  deciding  the  question  ;  and  that  if,  after  a 
sufficient  period  of  trial,  the  system  should  be  proved  to  be 
attended  with  those  pernicious  effects  which  are  anticipated 
from  it  by  your  Petitioner,  and  those  who  agree  with  him 
in  sentiment,  it  will  then  be  too  late  for  your  Honourable 
Council  to  abandon  the  experiment,  with  any  hope  that  the 
evils  which  it  has  introduced  and  fostered,  can  be  made  to 
cease  at  the  same  time  with  it. 

For  the  above  and  other  weighty  reasons,  your  Petitioner 
is  most  desirous  that  your  Honourable  Council  should  not 
lend  the  sanction  of  your  authority  to  an  undertaking  which, 
however  excellent  in  intention,  must  be  most  injurious  in  its 
effects;  which,  assuming  to  be  most  strictly  impartial, 
demands  nevertheless  a  most  momentous  sacrifice  from  one 
party,  while  no  corresponding  interference  is  admitted  with 
the  principles  of  the  other,  which  employs  a  Board,  the 
majority  of  whose  members  are  Protestants,  as  the  instru- 
ment for  exercising  over  the  Holy  Scriptures  a  jurisdiction, 
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to  which  the  Protestant  rule  is  utterly  opposed;  which 
would  introduce  a  system  of  instruction,  under  which  the 
leading  truths  of  Christianity  roust  ordinarily  be  prohibited 
subjects;  and  its  practical  duties,  for  which  those  truths 
alone  afford  sufficient  support,  must  in  consequence  be  very 
imperfectly  inculcated. 

Your  Petitioner  would  also  respectfully  represent  to  your 
Honourable  Council,  that  no  favourable  influence  can  be 
drawn  from  the  number  of  Protestants,  lay  or  clerical,  who 
have  in  Ireland  applied  for  the  establishment  of  Schools 
under  the  Commissioners ;  such  being  the  natural  conse- 
quence of  the  determination!  of  Parliament  not  to  grant  aid 
for  the  purposes  of  general  education,  upon  any  other  terms 
than  those  of  adhesion  to  the  system  established  by  the 
Board ;  and  multitudes,  in  despair  of  obtaining  in  any  other 
way  the  means  of  instruction  for  their  children,  have  been, 
by  that  consideration,  induced  to  connect  themselves  with 
a  system  which,  in  their  hearts  and  consciences,  they  do  not 
approve — Your  Petitioner,  upon  the  fullest  consideration,  is 
satis6ed  that  the  direct  tendency  and  necessary  effect  of  that 
system,  wheresoever  introduced,  must  be  to  consolidate  a 
power  whose  aim  and  object  will  be  to  dash  the  Bible  out  of 
the  hands  of  the  people,  and  to  place  it  again  under  lock 
and  key. 

Your  Petitioner,  therefore,  while  be  acquits  himself  to  his 
own  conscience,  by  resorting  to  this  mode  of  representing  to 
your  Excellency  and  Honourable  Council  those  objections 
which,  if  it  had  been  in  his  power,  he  would  have  urged  in 
bis  place  in  Council,  or  personally  before  it,  does  humbly 
and  with  unfeigned  respect,  but  at  the  same  time  most 
earnestly,  as  in  the  sight  of  God,  implore,  beseech,  and  ad- 
jure, your  Excellency  and  Honourable  Council,  not  to  un- 
dertake the  responsibility  of  sanctioning  a  measure  so  fraught 
with  danger ;   and,  as  he  is  conscientiously  persuaded,  even 
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with  certain  destruction  to  the  prevalence  and  salutary  influ- 
ence of  the  reformed  religion.  Your  Petitioner  is  conscious 
that,  in  these  sentiments  he  is  joined  and  supported  by  the 
great  bulk  of  the  serious  and  reflecting  population  of  the 
colony ;  and,  on  their  behalf  he  prays  your  Excellency  and 
Honourable  Council  accordingly,  not  to  promote  a  system 
of  general  instruction  which,  in  their  opinion,  is  open  to  so 
many  serious  objections ;  while  its  introduction  cannot  even 
be  justified  upon  the  ground  of  the  relative  numbers  of  the 
different  communions  in  New  South  Wales. 

And  your  Petitioner  as  in  duty  bound  will  ever  pray. 

WILLIAM  G.  AUSTRALIA. 

Sydney,  25th  July,  1836. 


Appendix. — No.  54. 


Protest  of  Four  Members  of  the  Legislative 
Council  against  the  establishment  of  Schools 
in  New  South  Wales  upon  the  Irish  system. 

"  We  Protest  against  the  Appropriation  of  £3,000  for 
establishing  Schools  on  the  Irish  System,  for  the 
following  reasons : — viz. 

"  1st.  Because  the  proposed  measure  is  at  variance  with 
that  part  of  Lord  Glenelg's  Despatch,  in  which  his  Lordship 
observes,  '  Persuaded,  as  I  am,  that  Education,  founded  on 
the  Scriptures,  is  the  best  calculated  to  produce  those  per- 
manent effects,  which  must  be  the  object  of  every  system 
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of  Education,  I  should  wish  that  it  may  be  thought 
practicable  to  place  the  whole  of  the  New  Testament  at 
least  in  the  hands  of  the  children  ;  but  at  all  events,  I  hold 
it  to  be  most  important,  that  the  Extracts  in  question  should 
be  of  a  copious  description.' 

"  2nd.  Because  the  Extracts  from  the  New  Testament; 
sanctioned  by  the  Board  of  Irish  Commissioners*  are  neither 
copious  nor  genuine  transcripts  of  the  Authorised  Version, 
and  are  not  sufficient  in  themselves  to  constitute,  as  desired 
by  his  Lordship,  a  System  of  Education  founded  on  the 
Scriptures,  and  placing  the  whole  of  the  New  Testament  in 
the  hands  of  the  children.' 

"  3rd.  Because  that  assurance  has  not  been  fulfilled, 
which  is  expressed  by  his  Lordship,  when  he  says,  '  I  feel 
assured  that  I  may  safely  leave  to  you,  and  the  Legislative 
Council,  the  task  of  framing,  on  these  principles,  such  a 
system  as  may  be  most  acceptable  to  the  great  body  of  the 
inhabitants,  and  at  the  same  time,  most  conducive  to  the 
important  end  in  view.'  Because,  in  a  matter  vitally  affect- 
ing the  dearest  interests  of  this  Protestant  community,  a 
Petition  praying  for  inquiry,  submitted  by  a  body  of  respect- 
able inhabitants,  and  supported  by  several  Members  of 
Council,  has  not  received  the  consideration  due  to  it,  nor 
have  the  Council  duly  deliberated  upon  the  system  to  be 
adopted.  The  Petitions  already  presented,  subscribed  by 
upwards  of  fourteen  hundred  people,  afford  sufficient  evi- 
dence, that  the  system  proposed  is  not  acceptable  to  the 
great  body  of  the  inhabitants  ;  and  other  Petitions  now  under 
signature,  will  give  abundant  proof  that  it  is  generally  dis- 
approved by  the  colonists,  and  not  likely  to  be  '  conducive 
to  the  important  end  in  view.' 

"  4th.  Because  the  adoption  of  such  a  measure,  affords 
the  sanction  of  Government  to  a  principle  opposed  to  that 
free  access  to  the  Holy  Scriptures,  which  is  the  indefeasible 
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right  of  ejery  British  subject,  to  be'  restricted  or  abridged 
only  by  the  dictates  of  his  own  conscience,  or  by  his  volun- 
tary deference  to  the  suggestions  of  his  spiritual  advisers. 

"  5th.  Because,  to  withhold  the  truths  of  Scripture,  or  to 
discountenance  the  daily  study  of  them,  especially  in  esta- 
blishments for  general  Education,  is  alike  unworthy  of  this 
enlightened  age,  and  subversive  of  the  constitutional  rights 
of  a  Protestant  people ;  and  because  we  consider  it  the  duty 
and  interest  of  the  Legislature  and  Executive  Government, 
to  uphold  and  encourage  the  universal  use  of  the  sacred 
volume,  as  affording  the  only  sure  foundation,  either  of  true 
religion  or  of  sound  morality. 

"  6th.  Because  those  principles,  applicable  as  they  are 
to  every  part  of  His  Majesty's  dominions,  have  a  peculiar 
importance  and  influence  in  a  society  like  that  of  New  South. 
Wales,  where  there  is  too  much  reason  to  apprehend  that 
the  bulk  of  the  lower  classes  of  the  population  have  so  little 
regard  to  virtue  or  religious  instruction,  that  if  any  effort  be 
required  on. their  part,  or  they  be  not  earnestly  exhorted., 
thereto,  and  influenced  by  example  and  authority,  the  reli- 
gious and  moral  education  of  their  children  will  be  altogether 
abandoned. 

"  7th.  Because  it  is  perfectly  impossible  to  provide  suffi- 
cient means  of  religious  instruction  (exclusive  of  that  to  be 
derived  from  schoolmasters),  and  we  believe  inquiry  would 
prove  beyond  contradiction,  that  the  present  Established 
Schools  meet  all  the  demands  of  the  people,  and  will  con* 
tinue  to  do  so,  under  the  operation  of  the  Act  passed  this 
Session,  for  the  express  purpose  of  initiating,  the  steps 
necessary  for  gradually  procuring  religions  instructors  for  alt 
denominations  of  Christians. 

"  8th.  Because  there  is  no  proof  of  the  alleged  advan- 
tages of  the  proposed  system,  the  experiments  having  been 
too  recent*  even  in  Ireland,  where  it  was  first  adopted,  to 
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afford  evidence  of  any  thing,  except  that  it  has  been  re- 
ceived with  much  more  readiness  by  Roman  Catholics  than 
by  Protestants  ;  the  latter  declaring  they  have  no  confidence 
in  it,  and  the  Synod  of  Ulster,  declaring  in  1834,  that  the 
principles  on  which  those  Schools  are  conducted,  are  in 
perfect  contradiction  '  to  their  Presbyterian  principles  and 
liberties.' 

"  9th.  Because,  whether  advantageous  or  otherwise,  in 
Ireland,  the  very  consideration  upon  which  it  is  there  based, 
proves  its  inexpediency  in  New  South  Wales.  There,  a 
departure  has  been  made  from  the  principles  of  the  esta- 
blished law  of  the  land,  for  the  evident  purpose  of  conciliat- 
ing the  Roman  Catholics  as  constituting  the  numerical 
majority.  By  the  same  rule,  if  concession  be  necessary  in 
this  country,  it  ought  to  be  made  in  favour  of  the  Protestants, 
who  compose  four-fifths  of  the  entire  population,  and  a  yet 
larger  proportion  of  the  free  and  the  young. 

"  10th.  Because  whilst  we  anxiously  maintain  our  own 
liberty  of  conscience  and  religious  rights,  we  have  uniformly 
declared,  and  we  do  declare,  that  if  anything  exist  in  our 
present  system  of  Education  offensive  to  conscientious 
Roman  Catholics  upon  religious  grounds,  we  are  perfectly 
willing  to  afford  whatever  aid  may  be  necessary  for  the 
separate  maintenance  of  Roman  Catholic  Schools  ;  but  we 
cannot  admit  the  principle,  that  in  a  Protestant  Colony  of  a 
Protestant  Kingdom,  the  Public  Institutions  for  Education 
should  be  made  to  assume  a  Roman  Catholic  character,  and 
that  four-fifths  of  the  people  should  be  compelled  to  forego 
their  most  valuable  rights  for  the  purpose  of  gratifying  "the 
prejudices  of  the  other  fifth.  Nor  do  we  deem  it  advisable, 
in  a  demoralized  community  like  this,  to  leave  the  religion  of 
the  children  neglected,  until  sought  for  by  the  profligate 
Parent — believing,  as  we  do,  that  any  object  contemplated 
by  his  Majesty's  Government  would  be  obtained  with  equal 
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ease,  more  certainty,  and  be  more  liberal  and  consonant 
with  the  feelings  and  even  prejudices  of  all  denominations 
of  Christians,  and  much  more  in  conformity  with  the  Holy 
Doctrines  we  profess,  if,  in  every  establishment  for  Educa- 
tion supported  by  Government,  the  Scriptures  were  taught 
daily  to  every  Child  whose  Parent  or  Guardian  did  not 
specifically  object  from  motives  of  conscience." 

ROBERT  CAMPBELL, 
RICHARD  JONES, 
E.  C.  CLOSE, 
H.  H.  M'ARTHUR. 

Sydney,  6th  August,  1836. 


Appendix. — No.  55. 

MISSION  TO  THE  ABORIGINES. 

Annual  Report  of  the  Mission  to  the  Aborigines 
of  New  South  Wales,  at  Wellington  Valley, 
-,  for  the  year  1 835,  compiled  from  the  state- 
ments of  the  Rev.  W.  Watson,  and  the  Rev. 
J.  C.  S.  Handt,  Missionaries. 

In  presenting  this,  their  third  Annual  Report,  the  Mis- 
sionaries are  happy  'to  state,  that  upon  the  whole  they  hare 
reason  to  believe,  that  many  of  the  Aboriginal  Natives  are 
improving  in  Scriptural  knowledge.  About  fifteen  children 
have  been  under  instruction  in  the  course  of  the  year,  and 
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of  these,  generally  from  four  to  five  were  staying  with  us. 
TTie  time  of  their  stay  was  uncertain ;  sometimes  they 
would  remain  for  months  before  they  took  a  ramble  into  the 
bush,  but  at  other  times  a  few  weeks  only,  or  "only  a  few 
days.  The  girls  have  proved  to  be  more  steady  and  tractable 
than  the  boys ;  one  of  them  has  been  staying  now  at  Welling- 
ton about  three  years,  and  another  above  one  year,  and  they 
have  become  useful  in  many  respects.  The  children  do  not 
want  an  ability  of  learning,  so  much  as  steadiness  and  a  de- 
sire to  improve.  Their  intellects  want  merely  to  be  de- 
veloped, and  their  habits  regulated,  and  this  appears  to  be 
the  great  task  the  Missionary  has  to  accomplish.  It  is  often 
with  the  greatest  difficulty  that  the  boys  are  induced  to  at- 
tend to  instruction,  or  to  do  a  little  work ;  sometimes,  how- 
ever, they  will  work,  and  in  general  they  attend  as  regularly 
to  instruction  as  may  be  expected. 

When  the  children  are  spoken  to  on  religious  subjects, 
their  minds  appear  sometimes  seriously  impressed,  and  they 
yield  a  ready  assent  to  all  the  truths  of  Christianity ;  but  no 
real  spiritual-mindedness  has  yet  been  manifested.  So  far 
they  have  improved*  that  if  one  falls  into  the  sin  of  cursing 
or  swearing,  another  generally  informs  the  Missionaries  of 
the  circumstance,  knowing  that  it  is  wrong.  Great  difficulty 
is  sometimes  experienced  in  obtaining  the  children  from  their 
parents  and  friends,  so  that  entreaties,  persuasions,  and 
promises  seem  to  be  of  no  avail. 

With  regard  to  the  adults,  we  had  in  general  from  eight  to 
twelve  staying  with  us,  but  sometimes  less ;  at  other  times 
from  twenty  to  thirty,  and  upwards.  They  are  instructed  as 
opportunity  presents  itself,  at  home  or  in  the  bush,  or  in  the 
camp,  by  talking,  or  reading  a  portion  of  the?  Scripture,  or 
delivering  a  short  discourse  to  them  in  their  own  language* 
Their  attention  is  not  always  to  be  gained,  and  even  when 
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they  are  listening  to  what  is  said,  their  minds  are  easily  di* 
verted.  That  they  do  not  always  forget  what  they  have 
heard  respecting  religion,  at  the  Mission  House,  is  evident 
from  many  circumstances  which  have  come  under  the  ob- 
servations of  the  Missionaries.  One  circumstance  here 
may  be  sufficient .  to  establish  the  fact.  While  one  of  the 
Missionaries,  was  addressing  a  company  of  females,  forty 
miles  from  Wellington,  one  of  them,  whom  he  did  not  re- 
member having  seen  before  that  time,  said—"  You  talk  that 
way  at  Wellington/'  And  when  asked  to  what  place  she 
expected  to  go  at  death,  she  replied,  "  to  Heaven,  I  believe/' 
When  it  was  suggested  that  that  was  very  questionable,  she 
answered,  "  No,  I  believe  when  want  to  go,  devil,  devil  pull 
down  again,  not  let  go." 

At  public  worship  their  general  behaviour  is  good ;  but 
some  of  their  customs  and  habits  render  it  almost  impossible 
to  form  a  congregation  of  males  and  females.  The  young 
men  are  prohibited  from  going  near  a  native  female  for 
several  years  ;  and  even  those  men  who  have  wives  have  an 
objection  to  come  to  Church,  if  there  are  many  females 
present.  This  circumstance  is  attended  with  many  incon- 
veniences, not  only  in  reference  to  divine  worship,  but  also 
in  domesticating  them,  as  when  the  females  reside  in  the 
house,  the  young  men  will  not  come  near,  and  viae  verad.  It 
would,  however,  be  easy  to  erect  a  building  on  such  a  plan  as 
to  domesticate  both  sexes  without  their  coming  in  contact,  or 
even  in  sight  of  each  other,  as  well  as  to  keep  those  who  are 
domesticated  apart  from  all  communication'  with  occasional 
visitors.  The  latter  point  is  an  object  much  desired.  It  is 
presumed  that  if  a  Missionary  Establishment  were  formed  on 
such  a  plan,  and  near  to  the  river,  many  facilities  for  ad* 
vancing  the  Mission  would  be  obtained.  We  have  known 
more  than  one  instance  of  twenty  or  more  natives  leaving 
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their  females  on  this  settlement  when  they  go  into  the  bush. 
These  must  necessarily  encamp  by  the  river,  there  being  no 
accommodation  for  them  at  the  Mission-house.    In  that 
exposed  situation  they  too  easily  become  the  prey  of  vicious 
Europeans,  who  not  unfrequently  draw  or  compel  some  to 
accompany  them  to  their  habitations.    This  circumstance, 
while  it  breaks  the  chain  of  instruction  afforded  to  the  house- 
less females,  tends  also  to  destroy  the  confidence  of  the  men, 
in  leaving  them,  as  they  say,  with  the  Missionaries.    We  are 
happy  to  have  it  in  our  power  to  add,  that  in  some  esta- 
blishments, changes  for  the  better,  in  reference  to  female 
natives  have  taken  place.    Old  overseers  have  been  removed, 
and  others  appointed,  so  that  where  formerly  nearly  every 
European  servant  cohabited  with   a  native  woman,  not  a 
female  is  now  allowed  to  remain  in  any  hut  on  the  esta- 
blishment. 

We  feel  also  great  pleasure  in  mentioning,  that  in 
September,  1835,  a  report  being  in  circulation  that  some 
of  the  Bogan  Natives  had  crossed  the  country,  and  having 
united  with  some  of  the  Badder  Tribes,  were  destroying 
cattle,  one  of  the  Missionaries  thought  it  his  duty  to  visit 
them,  and  to  endeavour,  by  conciliatory  measures  to  in- 
duce them  to  desist.  In  prosecution  of  this  object  he  tra- 
velled sometimes  in  company  with  natives,  and  sometimes 
alone  more  than  two  hundred  miles,  but  without  success, 
never  being  able  to  meet  with  them,  although  the 
places  where  they  had  slept  the  night  previous  were  seve- 
ral times  discovered.  It  is  stated,  that  when  some  of  the 
more  civilized  natives,  who  were  in  company  with  the  de- 
predators, found  that  they  were  determined  to  slaughter 
cattle,  they  at  once  separated  themselves  from  them,  and  left 
that  part  of  the  country. 

It  has  been  found  extremely  difficult  to  form  an  accurate 
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idea  of  the  opinions  of  the  natives  in  reference  to  the 
Creation  of  the  World,  the  Creator,  the  immortality  of  the 
Soul,  and  a  future  state  of  existence,  as  the  accounts  given 
by  different  natives  are  frequently  at  variance  with  each 
other.     It  appears,  however,  that  there  is  among  them  a 
general  idea  of  a  Creator,  who  is  himself  uncreated.    They 
believe  in  the  immortality  of  the  Soul,  but  what  is  their  idea 
of  its  state  or  employment  after  death  has  not  been  learned. 
They  attribute  all  their  afflictions  and  troubles  to  an  evil 
being  (Wandong),  who  is  said  to  be  visible  only  to  their 
doctors.   They  have  an  idea  of  an  order  of  beings  (Guinyar), 
inferior  to   the  Creator,  but  superior  to  man.    The  only 
kind  of  worship  known  among  them  Is  the  '  Waggana,'  or 
Native  Dance,  accompanied    by  singing  to   Baiami,  who, 
annually,  about  February  or  March,  reveals  to  some  one 
native,  at  a  very  great  distance  from  Wellington,  the  song 
in  which  all  are   bound  to  join  under  penalty  of  death. 
This  song  is  esteemed  sacred  by  the  natives,  who  apprehend 
that  if  they  should  not  be  present  at  the  singing  of  it  they 
would  die. 

Their  laws  principally,  if  not  entirely,  refer  to  abstaining 
from  certain  kinds  of  food  until  they  arrive  at  a  certain  age, 
and  to  the  young  men  evading  publicly,  not  privately,  the 
company  and  conversation  of  females.  They  have  no  law 
against  murder,  and  consequently  no  punishment  for  it.  A 
man  may  murder  his  wife,  or  child,  or  any  other  relative, 
with  impunity ;  but  if  a  person  murder  another  who  is  in  no 
way  connected  with  him,  the  nearest  of  kin  to  the  murdered 
person  will  sometimes  avenge  his  death ;  though  this  seldom 
happens,  except  the  delinquent  and  the  sufferer  are  of  differ- 
ent tribes.  It  is  only  in  proportion  as  they  become  ac- 
quainted with  the  customs  of  Europeans,  and  are  instructed 
in  morality,  that  human  life  is  regarded.     In  their  native 
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wilds,  they  sport  with  the  sufferings  of  man  and  beast  It  is 
worthy  of  remark,  that,  in  the  year  1835,  when  it  was  re* 
ported  at  Wellington  that  a  white  man  had  been  murdered  by 
some  of  the  Bogan  tribes,  all  the  Wellington  natives  armed 
themselves,  and  went  to  avenge  his  death ;  but  not  finding 
the  perpetrators  of  the  murder,  they  beat  an  old  man  nearly 
to  death*  and  then  returned. 

It  is  a  lamentable  fact,  that  their  increase  is  inferior  to  their 
decrease,  especially  as  they  often  kill  their  half-cast  offspring ; 
four  deaths  took  place  at  Wellington  in  the  last  year ;  viz., 
two  adults  and  two  children.  An  adult,  a  woman,  also 
died  three  miles  from  Wellington,  and  an  old  man,  who 
was  under  medical  treatment  at  Wellington,  went  away, 
and  died  after  he  had  left.  On  the  other  hand,  we  can 
only  remember  three  births  which  took  place  in  the  neigh- 
bourhood of  Wellington,  and  one  of  these  children  was 
killed.  The  mother  of  this  child,  after  having  been  under 
instruction  at  Wellington,  was  taken  away  by  her  husband, 
and  prostituted  among  the  white  people,  which  connection 
occasioned  the  existence  of  the  said  child.  She  was  seen  a 
few  days  afterwards,  and  seriously  reprehended  for  her  atro- 
cious barbarity,  but  she  endeavoured  to  turn  off  the  reproof 
by  a  laugh.  Another  woman,  from  whom  more  humanity 
was  expected,  was  called  upon  to  testify  that  it  was  wrong ; 
but  she  coolly  replied  that  it  was  not  a  pretty  child.  Such 
cases  should  excite  christian  sympathy,  and  call  forth  the  utr 
most  exertions  to  rescue  these  poor  creatures  from  destruc- 
tion ;  such  acts  are  chiefly  owing  to  the  wicked  intercourse 
with  many  of  their  white  neighbours. 

To  the  study  of  the  Aboriginal  language  the  Missionaries 
continue  to  devote  much  of  their  time,  as  it  is  expected  that 
through  this  medium,  the  natives  will  more  easily  receive  and 
readily  comprehend  the  instructions  given  to  them.    Of  the 
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dialect  spoken  at  Wellington,  a  Dictionary  and  Grammar 
have  been  composed.  The  Gospel  of  Saint  Luke,  and  some 
other  parts  of  Scripture  have  been  translated,  as  also  several 
parts  of  the  Liturgy,  and  Dr.  Watts'  small  Catechism.  It  is 
not  to  be  expected  that  those  translations  can  be  correct,  for 
the  beginning  must  be  imperfect,  and  perfection  must  be 
attained  gradually.  The  dialect  spoken  hi  this  district 
(extending  over  Bathurst  to  beyond  Mount  Harris,  and 
from  Mudgee  over  the  Bogan  country,  Warwick,  the  Lach- 
lan,  &c.)  has  been  compared  with  as  much  as  is  contained 
in  Mr.  Threlkeld's  Grammar,  and  such  is  the  affinity  of  one 
language  to  another,  as  to  leave  no  doubt  on  the  minds  of 
the  Missionaries,  that  the  language  is  radically  the  same. 
This,  however,  will  be  more  clearly  ascertained  when  the 
knowledge  of  other  dialects  is  attained ;  and  to  this  object 
the  Missionaries  feel  it  their  duty  to  pay  such  attention  as 
their  time  and  opportunities  permit.  The  dialect  spoken  by 
the  Wellington  blacks  is  called  Wiraduri ;  that  spoken  by 
the  Bathurst  blacks,  Kandangurra;  that  of  the  Mudgee 
blacks,  Yarruyarru ;  and  that  of  the  blacks,  north-west  of 
Mudgee,  Kammillaria.  The  last  mentioned  dialect  extends 
to  the  Hunter,  and  differs  materially  from  Wiraduri.  The 
others  differ  more  or  less.  It  appears  very  desirable  that  a 
small  work  in  the  Aboriginal  language  should  be  printed, 
as  a  first  book  for  the  purpose  of  teaching  the  Aboriginal 
pronunciation ;  and  it  would  also  be  a  means  of  cor- 
recting the  spelling  of  Aboriginal  words. 

In  conclusion,  the  Missionaries  are  bound  to  say,  that 
though  in  the  prosecution  of  their  labours,  daily  discourage- 
ments arise,  they  have  no  doubt  of  the  gradual  and  ulti- 
mately abundant  success  of  the  Mission.  The  great  distance 
of  the  Establishment  from  the  source  of  supplies,  with  the 
heavy  expense  consequent  thereon ;  the  uncertainty  of  the 


Digitized  by  LiOOQ IC 


304 

seasons  for  raising  grain,  and  the  limited  means  in  the  hands 
of  the  Managers  of  the  Mission,  constitute  among  other  cir- 
cumstances, difficulties  in  the  way  of  giving  the  Mission  the 
prospect  of  much  success  at  the  present.  As  it  regards  the 
evangelizing  of  the  natives,  the  Missionaries  look  to  a  higher 
than  human  power  to  effect  this  object  of  their  desire,  ever 
remembering  that  while  it  is  theirs  to  labor,  it  is  the  Lord's 
to  bless. 


Digitized  by  LiOOQ IC 


305 


8 


J 

I 


Is. 

.3 


S3 

1 

H 

8 

< 

^ 

H 

GO 

§ 

J 

.3 

< 

*> 

55 

O 

•<: 

*^ 

fc 

g 

Q 

9 

*• 
«> 

*. 

.r 


i 


i 


h 
51 

»  .?- 

£  *>' 

<t       JM 

Q  «<_ 

|  ll 

I* 

<3g 

*8 

.s<S 

J* 

I 

•I 

e 


I  I  l°-8  I  |-~  I0""10  i"  I  |  12  I  M  I 

00 


Ji 


I 


1 


B* 

Ii 


ii 


<o  c«  t«» -«  <*  f*  <*  t*>  ia  o>  o>  *~  »-*  co  ^>  e*  ct  ^  eo  o  ©  o -*   i  co 


I 


I 


I, 


11 


222S2s£$$£2J2SSt:S?o>--!i,/5©^co,*"*t©©© 
22«is2i|8S8S§S|S53S8g|S!S« 


z£!£££52?S^£S^2^^^«o>cor»©eo«3rCe 
2^mco^O££iaa5cDifteor*Qc*0>*otAtao>c*<or*c 
c*  —*      »-*  co  cn  c>  co  »— '  i-h  o      — •  «**  c*  S  »■* 


;S82g88gg882ggSS823  Is 


SS-2SSSS,0,*20,52S-SS'0»a-g  I  I 

00  f* 


S33IS8£8$i:3?898fl8S$5lsSSS 

w+ *+      ^»c*^^«  *■< -*  co      *■*  e*  w  —  •-• 


o-*rs(5(ou>^oioic)0^iOQ3da^ooSoScA  I 
^oo«o>^eo©*r^  wioc««eocj5r*^cSeo5ic*eo  — ^*  I 


•■*  ^"  CO  CO  00  C*  ■*»         r*  p-« 


l$SH62SS3i3S8S3H3S3»§g 


s 


8 


«1 


3 


s 


Digitized  by  VjOOV?  LC 


306 


o 
5 


12  IS"  I-  I  I  I  I  I —  II  I  I  I  I  II 


28S8-  |"  |  |  |  |"  |S  |  i*"  | 


I  I 


n 


o><OQ«p*or»eoO"^»oor*c»»-«i*»e»c*ooo5co< 

O*  CO  ^C^OO  »-«^»e«i-»»-U5*!«i-«  "^i-"  ~*  SO  i— 

"♦eo  cfeo «o 


P 

«< 

P3 
w 

PQ 

S 

eg 

IB 

O    O 
w  ° 

-  w 
<o  x 

«  B 
I  * 

M   3 

*  fc 

04      K 

*  o 

^  w 

o 

55 
o 

5 

p< 
o 


M 

1-3 


»fl5oat*«nwoi«conoo^eoo»«oo  «~ 


COO  CO  *•  •-« 


^©■o^o^eie^cooo^ot-cocooc&ceeo 


»■«  —  ^  *"•  »* 


14 


H 


! 


«o  3  ©  e-  eo  ^-  <o  5  eo  eo  co  co  c*  *  ~  •-•  co  co »-    I 


•  ■*»^coeo,*co<0'« 


II 


oooo<op><Neo^r»35<oe*»-i^t^i3eooor»« 


5ifcO>coc*^^»/3eoo>»«co~e«i-«cocO'*e» 
o  ©  ^  o  »-*  t-  <n  <n  cn  •-*  t*  e»  — •  c*  ^-  eo  eo  •-« 


r»  »o  •««  *a  *+ 


Digitized  by  VjUUyiC 


307 


1 1 1 1 1 1 -  II 1  1 1 1 1 1 1 1-  1 1 1  1  II  1  1  1  1 1  1 

8 

i  ri  1 1 1  r*"i  1 1  ri  1 1 1 1 1 1 

1  1  1 

Tim 

CO 

^mC**-*                                   r+G*~               CO 

-4  lO  Q0 

i?§°g 

CO 

c» 

© 

^<^oooo  toe*  o>cocoo>  »■«**  r-  coco  ^  <o  t*. «  ^  e»          ci  ^ 
ci  c*  ^*  ci  ct  ct  ~*          c#  r»  oo      »-hh      co      *■*                  ~* 

-*  «o  iO  -*  o 

t-  "*  CO  "* 

*-J               CO 

w*o«©ei^co»o**c*<p<<fci©o>»-Hco<er-o><o**c^eo.--o> 

ar*^QN^OO«500^000COOH'*05<OMWl'H        coco 
CO  CO  h  9  CO  CI  C*              **  0>  OJ  —  CI  *G  pi        -<r^ci                          -• 

F-4 

■*  «d  r-i  cor^- 
ci  oo  •*  © 
CI            »o 

C* 

9)(oo)eo- »Oie«o><o»-ot<-T»"t<-eotoa)o<ococ»'* 
~«i-«ci      *•*                  -teoco          vo          ■-• 

,25 

s 

NH«          H          M                 f*  (N  CI                 "*                                          II 

11- 

CICI        ^ 

1      I- 

wo 

uo  uo  ~*  ci  ^  ci  c*          3o^^^c*«Hi*i-n 

1    « 

-«o>«j<j 

s 

r* 
V 

SgS8SS30,S8SS2S8888830>'- 

*i                                                  H«                CO 

i^a- 

-« o  (Oh  co 

*Q  ~*        00 

00* 

^05»7*p©coio<o»o»44»o«oc»oet<-r*t«-eococ)eoeocD«oc»ci'*»-*7j 

CI  w  ■*  CO  0*  f*  ci             C0©<O       CIC&             d       *■«                        ^-       f-             CO 

s 

ooooc«o«o»or«-t<-'*o><o»-«coioco«o<o*^»-i^t^c« 
>-iCD*«<oo>ocoi-«eo'*t*»c*>co^e*eo'-«0)co<o 

rH         HN         *x                      ^h  p-i  ^         pi  CO 

cod 

I   * 

O  COT  00 

,„  —  a 

Q©«*©0>«©io^£cooi*#oD*#e«**cot*7*i©«    ,  ci  ci    .  ci  oo  co  ci 
ocooco<*ctco         -*  «5  e»  i- ci  t-«  d  r^  ce  »-i  co  j      •-<      co  »© 


•^dt^^WWWWOD^O^OJOJ^OOCOiaWt^OSeOWj-iC*'-*©-*'* 

OS  -*  CO  *h  r»  t»  0O  .-i  •-•  CI  CO  »"•  *+  MO  •«•  CO  CO  ^  CO  O  •-•  i—C©        ^WhOJ 

r-4C4*-<  fHCOCO  "*  I-*  «-« 


x  2 


Digitized  by  LiOOQ IC 


308 


Q 


« 
04 


S 
■B  B 

I| 
*  8 


8 


a  w 

h 
o 

2 

H 


ft* 


IS 


tt 


p* 


II 


I 


I 


I 


II 

a 


i 


-      |    |    j»ct_ 


3     2^  rws 

CO 


3 


c»       -co    e»--ooot 


S     1  SS8388 


*■*  00  00  r*  CO  r* 


00        8    cococicoS? 


oo        d    Aic  lor^ctco 
oo       «-«    ^*  ci  ^»ocoe« 


3        o*   so^^jgooc 

2      8  Saa^S' 


r-.  CO     <O«0»0  Ke*° 

*-  «o     o  "*  ~*  *■+  OO  *"* 


OO     00  iO  r«  <Q  0>  C* 

co    •—  ct<HC)ct(o 


I    issasss 


Cft  00     i-h 


3|2883 

i-«  CO  CO  •-•  CO 


*3  ^ 


Igig 


■1 


jiirt 


Digitized  by 


Google 


309 


U 

O   E 
O    00 


2s 

■A     B 

H    9 


$ 

ix 

ed 

4) 

0) 

»- 

5 

o 

a 

Q 

» 

-O 

CD 

a 

-2  etf 

•  ♦*  y 

O   gjj 

*■*  *ts  *> 
Q  °  S 

Wo.. 
*  "o  >> 

■sJL 
§  £ 

o  CO 

>n 

a>  oo 

*i 
g  I 

lQ 

&*  -si 

so 

.gco 

O    C 
H    * 

Sri 

*2 

Ss2 

0) 


r   ;© 


:3 


i—         SO  i-i 


o    CO 


to 


t5   :ooo 

4   -coo©    s  z  * 

^8      "*»0 


O  O     ?•-«  <0  3?¥o>  i-h     Sri  »-. 

ooc4   :ooh©»* 


-   *  <■*  io    *     c*  o>  <o »-«  co    *©  co  c* 
U3  co  <o      c*  c* 


ne  r*  o  o    :«o  o  o 
«;o>©*©    ;  —  "*o> 

^  •-<  »■<  !-• 


i— •  O  O     .(^  ^  — 

o>  oo  »o    «t^a  eo 


MDC*eOC*»00>'*00!N 


<0  ©^©O 

eoV« 


.  co  ©o  o  <o  »o  a 


coc*©      e»coco 


o  co  ?o>  ©^cooxowi-Hdi*-* 
eoQ<Sco©.-iooo>oi«2g225s 


ico-o 


S? 


<♦*     <♦* 


1 

a 

s 
3 


o 


s 
1 


2  I 


^ 


O  pL4 


11?*^ 


8 


4 

i 

I 
I 


1 

I 


Digitized  by  LiOOQ IC 


310 


^    C8 


o  P 


•8 


> 
O 

O 

<L>    P 
S3 


Mt>* 


00 


O      fc  co 

x-  Mi 

5  5  3  3 

<J    °  «  « 

aS.2-o 

"  *J . 

8  S  a 

S  a)  * 
« .»*  a 


3aJS 


■5 

V 
S 

o 

o 

09 

1 

a 

'an 

6 

0< 

n 


S  S  2 

^j    CO     «     «5 


<^  W  CO 

l>  O        I— 


2  2 
8~« 

<N   d 

"s8 


S3 


1 
•3 

".*      _ 

19°.  s 

U  §-2 
Bill 

3  N  ,2  P*   . 

•S  *28 

-  -  0,0 


1 


4-4 


Digitized  by  LiOOQ IC 


GENERAL   INDEX. 


There  are  two  series  of  pagiogs  in  this  volume.    The  figures  enclosed 
within  brackets  refer  to  the  first  portion  of  the  work. 


Aborigines,  Mission  to,  its  character  and  results,  [258]  ;  up 
to  the  present  time  has  accomplished  very  little  for  the 
civilization  of  the  natives,  [260] ;  expenditure  on  account 
of,  ib. ;  importance  of  the  moral  improvement  of,  (Lord 
Glenelg),  App.  261  ;  mission  to,  its  third  annual  report, 
(1835),  ib.  297  ;  their  ideas  concerning  Creation,  the  im- 
mortality of  the  soul,  &c,  (Missionaries*  Report)  ib.  301 ; 
their  laws  and  customs,  ib.  302  ;  language,  303. 

Acquittals  and  Convictions  in  New  South  Wales,  centesimal 
proportion  of,  by  civil  and  military  juries,  and  tribunals  of 
magistrates,  distinguishing  each,  (official  returns),  App. 
104. 

— — in  Great  Britain  and  Ireland, 

similarly  arranged,  from  Macculloch's  Statistical  Ac- 
count of  the  British  Empire,  ib.  105. 

Acts  of  Parliament,  British:  27  Geo.  4.  c.  2,  under  which 
settlement  was  founded,  [20]  ;  shews  that  civil  govern- 
ment and  colony  were  intended  to  be  established  in  place 
to  which  convicts  were  transported,  ib. ;  4  Geo.  1.  c.  96. 
— first  New  South  Wales  judicature  act ;  its  provisions, 
[74] ;  9  Geo.  4.  c.  83, — second  ditto,  renews  and  extends 
provisions  of  the  former,  [75]  ;  and  is  now  about  to  ex- 
pire, [10];  2  Wm.  4.  c.  62.,  regulating  tickets  of  leave, 
[60]. 

Acts,  Local.     See  Jury  Laws.     Legislative  Council. 

Adam,  Sir  William,  Lord  Chief  Commissioner ;  his  opinion  of 
what  is  necessary  to  fit  a  country  for  trial  by  jury, 
[103] ;  further  quotations  from,  [117],  [127]. 
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Advances  to  emigrants,  App.  125.  See  also  Agricultural 
Labourers. 

Agent  for  emigration,  one  recommended  to  be  sent  from  the 
colony,  (Report  of  Committee  of  Legislative  Council  on 
Emigration),  App.  141. 

Agents  and  Residents  abroad,  colonial ,  expenses  of,  App.  22 1 . 

Agriculture  in  New  South  Wales ;  its  prosperity,  (petition,) 
App.  2.  See  also  Macarthur,  John,  Esq.  Sheep. 
Wool.     Wheat. 

Agricultural  Districts,  should  be  preferred  to  large  towns 
in  the  selection  of  emigrants  from  the  mother  country, 
(Report,  j*c.)  App.  149.     See  also  Emigration. 

Agricultural  Labourers,  recommendation  of  the  commission- 
ers that  tbey  should  receive  advances  to  assist  them  in 
emigrating,  (Rep.)  App.  1 12.     See  also  Mechanics. 

America,  settlement  of,  not  founded  at  the  expense  of  the 
parent  country,  [278], 

America,  United  States  of,  return  of  vessels  belonging  to, 
that  have  arrived  in  New  South  Wales  during  the  years 
1832  to  1836,  A pp.  188. 

—    trial  by  jury  in,  opinions  of  Jefferson  and 

De  Tocqueville  thereon,  [111];  power  of  the  select-men 
and  other  magistrates,  to  exclude  improper  individuals 
from  the  jury  lists,  [112]. 

physical  features  of,  compared  with  thoseof 


New  South  Wales,  [280]  ;  and  the  seasons,  [281]. 

Anglo-American  Colonization,  its  character,  [64]  ;  compared 
with  that  of  other  countries,  [65] ;  and  with  that  of  New 
South  Wales,  [278]. 

A  rchdeacon  of  New  South  Wales,  recommendation  that  he 
should  be  made  a  suffragan  to  the  Abp.  of  Canterbury  or 
Bp.  of  London,  (Sir  Richard  Bourke),  App.  241.  See 
also  Bishopric.     Brought  on,  Rt.  Rev.  Dr. 

Archdeaconry  of  N.S.W.,  erected  into  a  Bishopric  (Lord 
Glenelg),  App.  255. 

Architect,  Colonial.     See  Colonial  Architect. 

Arrivals  in  New  South  Wales,  returns  relating  to,  1825  to 
1836,  App.  61.  62.    See  also  Convicts.    Emigration. 

Arthur,  Colonel,  his  Excellency,  late  Governor  of  Van 
Dieraen's  Land,  his  despatches  on  education  and  reli- 
gious instruction,  referred  to,  [232.] 

Artisans.  See  Labourers.    Public  Works,    Trades.    Wages. 

Arts,  school  of.     See  Schools. 

Assessors,  trials  by,  returns  of  the  number  of,  distinguished 
from  that  of  trials  by  juries,  App.  103. 

Assignment  of  Convict  Servants.  See  Commissioner.  Convicts. 
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Assurance  Company,  Union,  statement  of  its  affairs,  App. 
191. 

— — — Australian  Marine,  statement  of  its  affairs, 

ib.  191. 

Attorney-General  of  New  South  Wales,  (Mr.  Kinchela),  his 
opinion  on  the  verdicts  of  civil  juries,  jointly  with  Solici- 
tor-General, App.  98. 

Audit  Office,  expenses  of,  App.  216. 

Australia,  opinion  that  its  peculiar  physical  characteristics 
may  tend  to  modify  the  development  of  popular  institu- 
tions, and  consequently  to  present  the  ad  vantages  of  Euro- 
pean civilization  in  a  light  well  adapted  to  influence  the 
Oriental  nations,  [28 1 .]     See  also  New  South  Wales. 

Bank  of.    See  Bank  of  Australia. 

Australian  School  Society,  petition  of  the  committee  of,  to 
the  Governor  and  council  for  aid  from  the  colonial  trea- 
sury, App.  267. 

Australian  Museum.    See  Museum. 

Australasia,  bank  of.     See  Bank  of  Australasia. 


B 

Bank  of  Australia,  statement  of  its  affairs,  1836,  App.  190. 
■     '       Australasia,  statement  of  its  affairs,  1836,  App.  191. 

Banking  Company  of  Sydney,  Commercial,  statement  of  its 
affairs,  App.  190. 

Banks  of  Sydney,  letter  from  the  directors  of,  jointly,  to  Sir 
Richard  Bourke  on  the  absorption  of  the  currency, 
[153]. 

rate  of  interest  at  the,  [194]. 

Bannister,  Saxe,  Esq.  former  Attorney-General  of  the  colony, 
his  notes  on  New  South  Wales  (printed  for  private  cir- 
culation), referred  to,  [20],  [22],  [34],  [35],  [36], 
[78]. 

first  infant  school  in  the  colony  founded  by  him, 

[216]. 

Bexon,  S.  a  distinguished  French  judge,  his  description  of  the 
operation  of  the  jury  system  in  France,  [109]. 

Bill  to  promote  tlte  building  of  Churches  and  Chapels.  j»c, 
abstract  of,  [246] ;  heads  of,  App.  252 ;  is  founded  on  an 
..  equitable  principle,  and  has  the  concurrence  of  a  ma- 
jority of  the  colonists,  [242],  [246]  ;  proceedings  conse- 
quent thereon,  ib.  and  (Lang,)  App.  271. 

Bishopric  of  Australia,  created,  (Ld.  Glenelg),  App.  255 ; 
gratefully  received  by  the  colonists,  [249] ;  address  to 
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the  Bishop  from  the  inhabitants  of  Maid  and,  [250]  ;  and 
reply,  [251]. 

Botanist,  colonial,  App.  218. 

Bounty  to  Emigrants  going  out  to  New  South  Wales,  in  what 
respect  recommended,  (colonial  committee),  App.  133; 
regulations  of  the  colonial  government  concerning,  ib. 
160;  return  of  the  number  of  free  persons  arrived  in  New 
South  Wales,  from  1829  to  1832,  inclusive,  distinguish- 
ing those  who  received  bounties,  ib.  162, a;  return  of 
the  number  of  mechanics,  &c,  for  whom  bounties  are 
provided  under  certain  conditions,  ib.  163. 

Bourke,  Sir  Richard,  Governor  of  New  South  Wales,  &c, 
commencement  of  his  administration,  [31] ;  distinguished 
by  an  important  change  in  the  disposal  of  Crown  lands, 
ib  ;  his  measures  to  suppress  squatters,  [45]  ;  opening 
address  to  the  Legislative  Council,  on  the  2d  June,  1836, 
[87] ;  proposes  ultimate  establishment  of  juries  on  their 
ancient  English  foundation,  and  a  temporary  renewal  of 
the  present  local  law,  [88].  See  also  Despatches. 
Education.  Emigration.  Government.  Police.  Re- 
ligious I?istruction. 

Brisbane,  Sir  Thomas,  former  Governor  of  New  South  Wales, 
character  of  his  government,  [29]  ;  agriculture  and 
commerce  promoted,  restrictions  on  the  press  removed, 
discipline  of  convicts  improved,  [29,  30]  ;  ill  conse- 
quences, however,  of  original  errors,  too  deeply  rooted 
to  admit  of  remedy  by  local  government,  ib. 

British  Statutes,  applicability  of,  to  the  colony  of  New  South 
Wales,  doubts  entertained  respecting,  (Petitions,)  App. 
17,  19;  expediency  of  passing  a  declaratory  law  to 
remove  the  difficulty,  on  occasion  arising,  [141]. 

British  and  Foreign  School  Society.  See  Australian  School 
Society.     Education. 

Brothers,  ship,  particulars  respecting  passage  by,  of  fourteen 
agricultural  families  from  the  county  of  Dorset,  App. 
164 — 171. 

Burton,  Mr.  Justice,  his  charge  to  the  jury  of  the  Supreme 
Court,  at  the  close  of  the  Sessions  1835,  App.  34;  his 
official  reply  to  the  Colonial  Secretary,  containing  his 
opinion  or  the  present  local  jury  law,  ib.  73 ;  does  not 
think  that  the  verdicts  of  civil  juries  afford  sufficient 
grounds  for  deciding  whether  juries  have  or  have  not 
answered  the  ends  of  law  and  justice  in  the  colony,  75 ; 
is  of  opinion  that  civil  juries  in  New  South  Wales,  do 
not  inspire  confidence  in  the  public  mind,  and  why,  80 ; 
has  himself  no  confidence  in  juries  composed  on  the 
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present  system,  95;  has  no  doubt  but  that  the  jury 
system  might  be  established  in  the  colony,  upon  a  basis 
which  must  command  the  respect  and  confidence  of  all 
classes,  96 ;  his  munificent  annual  contribution  to  the 
fund  for  building  churches  and  schools,  and  for  the 
further  maintenance  of  ministers  of  religion  in  the  co- 
lony, [249]. 


Carlile,  Reverend  James,  a  member  of  the  Synod  of  Ulster, 
and  one  of  the  Commissioners  of  National  Education  in 
Ireland,  his  defence  of  the  Irish  National  System  of 
Education,  [234]  ;  shows  that  system  to  be  based  on 
circumstances  not  existing  in  New  South  Wales,  but 
peculiar  to  Ireland  only,  [235]. 

Charming,  Dr.,  quotation  from  him  on  the  debasing  tendencies 
of  poverty,  [161]. 

Chaplains  of  the  respective  congregations  which  may 
be  formed,  proposed  to  be  appointed  by  Government, 
and  with  what  salaries,  {Sir  R.  Bourke),  App.  240; 
Abstract  of  a  bill  passed  in  the  last  session  by  the 
Legislative  Council  for  effecting  this  object,  ib.  262 ; 
Chaplain  urgently  required  at  Norfolk  Island,  {Lord 
Glenelg,)  254.  See  also  Clergy.  Religious  In- 
struction. 

■ Roman  Catholic,  an  increase  in  their  number  ur- 
gently required,  and  why  {Dr.  Polding),  App.  281 ; 
opinion  of  Lord  Stanley  to  the  same  effect,  283. 

Church  Establishment  in  the  Colony,  Expenditure  on  ac- 
count of,  App.  229  ;  Despatch  concerning,  233  ;  dis- 
proportion in  the  amount  of  support  afforded  by  Govern- 
ment to  the  Church  of  England,  and  to  the  churches  of 
other  religious  denominations,  a  matter  of  complaint 
amongst  the  colonists,  {Sir  R.  Bourke),  237.  See  also 
Clergy.  Religious  Instruction. 
Church  and  School  Corporation,  not  having  answered  the 
expectations  which  had  been  formed  concerning  it,  was 
dissolved  [216] ;  effects  of  this  measure,  {Sir  R^ 
Bourke),  App.  233. 
Church  of  England.  Bee  Bishopric.  Church  Establishments. 
Schools. 

Roman    Catholic.     See    Clergy*     Roman   Catholic 

Church.     Polding,  Rt.  Rev.  Dr. 

Presbyterian.  See  Clergy.  Presbyterian  Church. 


Lang,  Rev.  Dr. 
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Churches  in  Sydney  and  its  neighbourhood,  [248] ;  (Sir 
Richard  Bourkc),  App.  236. 

Civil  Establishments,  expenses  of.    App.  214. 

Civil  Issues,  number  of  tried  in  the  Supreme  Court,  1830  to 
1834,  App.  103.     See  also  Juries. 

Clergy  of  New  South  Wales,  number  of,  receiving  support 
from  government,  in  the  several  religious  denominations 
respectively,  (Sir  R.  Bourke),  App.  233;  additional 
clergymen"  urgently  required,  [264]  ;  liberal  assistance 
afforded  by  the  contributions  of  the  British  public,  and 
by  the  Society  for  the  Propagation  of  the  Gospel  in 
Foreign  parts,  [255].  See  also  Church  Establishments. 
Religious  Instruction. 

Climate  and  Soil  of  New  South  Wales,  well  adapted  to 
produce  wine,  olive  oil,  &c.  [149]  ;  their  general  cha- 
racteristics,  [181] ; 

Code  Napoleon,  quoted  as  to  the  principle  of  rehabilitating 
criminals,  [118]. 

Coin,  British  silver,  amount  received  in  New  South  Wales 
on  account  of  Government,  1825  to  1834,  App.  192; 
its  absorption  from  circulation,  and  how  caused,  {Letter 
of  Directors  of  Banks  at  Sydney,  [153]  ;  remedy  sug- 
gested, [156].     See  also  Emigration. 

College,  Sydney,  notice  of  its  last  annual  examination,  showing 
nature  and  extent  of  instruction  there  afforded,  [239]. 

College,  Australian,  under  the  official  superintendence  of 
Dr.  Lang,  to  whose  exertions  it  mainly  owes  its  foun- 
dation, [239] ;  is  founded  on  principles  calculated  to 
ensure  extensive  and  permanent  utility,  ib. 

College,  a  new  one  greatly  wanted  upon  a  comprehensive 
and  liberal  plan,  in  connexion  with  the  Church  of  Eng- 
land, but  not  confined  to  persons  of  that  communion, 
[240] ;  funds  necessary  for  its  establishment  might  be 
derived  from  the  lands  formerly  granted  to  Church  and 
School  Corporation,  [241]  ;  benefits  of  which  it  would  be 
productive,  ib.     See  also  Education. 

Collins,  Colonel  David,  his  History  of  New  South  Wales 
cited,  [21],  [40]. 

Colonial  Architect,  expenditure  on  account  of,  App.  218. 

Botanist,  -  -  -  *     ib. 

Distilleries,       -  -  -  -      ib. 

Secretary,         -  -  -  -  215. 

Treasurer  -  -  -  216. 

Colonists,  upper  classes  of,  unwilling  to  serve  as  jurors  in  the 

courts,  (  Chief  Justice  Forbes) .  App.  69 ;  and  why,  (Mr. 
Justice  Burton),  ib.  81;  believed  to  arise  from  their 
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repugnance  to  associate  with  disreputable  persons,  92  ; 
striking  proof  of  it,  94 ;  further  proofs  from  the  jury 
pannels  of  the  Supreme  Court,  ib. 
Colonization,  difference  of  its  principle  in  America  and  in 
New  South  Wales  respectively,  [64]. 

« —  of  Canada,  instructions  given   by  Francis  I.  of 

France,  respecting,  [178.] 
Colony  of  New  South  Wales,  strictly  nothing  more  than  a 
penal  settlement  until  the  termination  of  the  government 
of  General  Macquarie,  [27]  ;  began  to  assume  the  cha- 
racter of  a  free  settlement  under  Sir  Thomas  Brisbane, 
[29].    See  also  New  South  Wales. 
Commissioner  of  Inquiry  into  the  state  of  the  Colony  of 
New  South  Wales,  (J.  T.  Bigge,  Esq.) ;  his  report  to 
Earl   Bathurst,  (A.D.   1819);    detailed  many  of  the 
evils  under  which  the  colony  was  labouring,  and  con- 
tained various  important  suggestions  for  their  remedy, 
[28]. 
Commissioner  for  the  Assignment  of  Convict  Servants,  ex- 
penditure of,  App.  216. 
— — — —  of  the  Court  of  Requests,  suggestion  that  the 
jurisdiction  at  present  exercised  by  him  might  be  ad- 
vantageously vested  in  the  magistrates,  [130]. 
Commissioners  for  Emigration  appointed,  App.  107  ;  their 
proceedings,  108. 

■  to    the    British    Colonies    in 

North  America,  extract  from  their  report,  App.  131. 
Committee  of  the  House  of  Commons,  on  transportation, 
session  1812;  report  referred  to,  [28]. 
■■         of  the  Legislative  Council  of  New  South  Wales, 
on  emigration,  its  report,  App.  107. 
Common  Law  of  England,  ancient  disqualification  thereby, 
both  as  juror  and  witness,  propter  delictum,  [70]  ;  how 
altered  by  modern  statutes,  [71]  ;  a  return  to  its  prin- 
ciples in  New  South  Wales  would  be  likely  to  elevate 
the  tone  of  public  feeling  in  the  colony,  and  secure  the 
administration  of  justice  from  sinister  and  contaminating 
influence,  [1 16]. 
Convicts  transported  to  New  South  Wales  by  virtue  of  the 
Act  of  27  Geo.  HI.,  c.  2.,  [20] ;  early  appointed  to  fill 
offices  which  free  people  alone  should  have  filled,  [21] ; 
sign  manual  instructions  of  May,  1809,  direct  that  grants 
of  rand  to  persons  who  have  been  convicts  shall  be  con- 
fined to  those  who  have  distinguished  themselves  for 
good  conduct,  [25]  ;  this  principle  unfortunately  neglect- 
ed, [26];  had  it  been  attended  to  it  would  have  been  highly 
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beneficial,  ib. ;  employment  of  convicts  in  gangs  re- 
commended, [50] ;  its  advantages,  [51];  their  assign- 
ment to  individuals  of  their  own  grade  injurious,  [52]  ; 
gradual  discontinuance  of  the  entire  system  of  private 
assignment  recommended,  [54]  ;  employment  of  con- 
victs as  labourers  and  shepherds  beneficial,  ib.;  as 
herdsmen  injurious,  and  why,  [55] ;  convict  labour  and 
free  labour  not  to  be  combined  with  advantage  on  the 
same  establishment,  [56] ;  cases  of  the  reformation  of 
convicts  occurring  in  the  early  days  of  the  colony  at- 
tributed to  the  stricter  discipline  then  maintained,  [58]  ; 
evil  influence  to  which  convicts  are  exposed  on  their  ar- 
rival at  Sydney,  ib  ;  comparative  numbers  of  the  con- 
victs become  free  by  servitude,  by  conditional  pardon, 
and  by  absolute  pardon,  [79]  ;  effect  of  these  relative 
proportions  upon  the  constitution  of  juries,  ib. ;  influx 
of  convicts  into  the  colony  preponderates  over  that  of 
free  emigrants,  (Petition)  App.  2 ;  also  (Justice  Burton), 
ib.  52  ;  comparison  of  numbers,  53  ;  returns  relating  to, 
61,  62  ;  convicts  working  in  gangs  out  of  irons,  a  fruit- 
ful source  of  crime,  (Burt.),  47 ;  want  of  efficient  superin- 
tendence over  convict  servants  another  cause  of  crime, 
(ib.),  50 ;  convicts  maintained  by  government  in  road 
gangs,  gaols  and  penal  settlements,  returns  relating  to, 
stating  yearly  expenditure,  59 ;  and  in  private  service, 
ib.  See  also  Crime,  Education,  Religious  Instruc- 
tion.    Transportation. 

Convict  women  in  the  female  factory,  gross  mismanagement 
of,  [67] ;  believed  however  to  have  been  in  some  degree 
improved  of  late,  [68]  ;  returns  relating  to,  App.  58. 

Conviction,  legal  proof  of,  not  possible  at  present  in  New 
South  Wales,  [91  ] ;  certified  extract  of  the  record  should 
be  made  admissible  as  proof  of,  [  1 18]. 

Convictions,  capital,  in  the  years  1833,  1834,  1835,  com- 
pared, (Burton),  App.  36. 

— — —  in  supreme  court,  and  courts  of  quarter  sessions, 
return  of,  App.  54. 

by  Juries  of  military    officers,   more  numerous 


than  those  by  civil  juries,  during  the  first  three  years 
after  the  introduction  of  the  latter,  (C.  J.  Forbes), 
App.  68  ;  but  last  year  less  numerous,  ib. 

and  acquittals,  centesimal  proportion  of  in  New 


South  Wales,  by  military  juries,  and  by  tribunals  of 
magistrates,  compared  with  each  other,   and  with  the 
verdicts  of  juries  in  Great  Britain  and  Ireland,  App. 
104,  105.     See  also  Jury  Law. 
Coroners,  expenditure  of,  App.  225. 
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Council,  Executive,  of  New  South  Wales,  its  present  consti- 
tution, [31]  ;  expenditure  of,  App.  214. 

,  Legislative,  of  New  South  Wales,  its  present  con- 
stitution, [40] ;  its  re-construction  on  an  enlarged  basis 
recommended,  so  as  to  be  efficient  for  present  purposes, 
and  a  step  towards  the  attainment  of  a  more  extended 
representation,  [132],  [137]  ;  expenditure  of,  App.  214. 
Courts  of  Justice,  improvements  in,  recommended  by  the 
petitioners,  by  tne  establishment  of  circuits,  and  of 
monthly  special  sessions,  and  by  the  adoption  of  measures 
for  the  more  prompt  and  certain  punishment  of  prevari- 
cation and  perjury,  [128,]  [129].  See  also  Judicial 
office,  Tenure  of. 
Court  of  Requests,  transfer  of  its  present  jurisdiction  over 
civil  claims  not  exceeding  ten  pounds,  to  monthly  ses- 
sions of  magistrates  recommended,  [130]  ;  its  expendi- 
ture, App.  224. 

Cowan,  case  of,  tried  for  the  murder  of  one  Kerr,  (  Burt.), 
App.  40. 

Crawford,  William,  Esq.,  his  report  on  American  peniten- 
tiaries referred  to,  as  to  the  ill  effects  of  an  injudicious 
use  of  the  pardoning  power  [120]  ;  as  to  the  pro- 
vision for  common  schools  in  some  of  the  United  States 
of  America,  [237]. 

Crime,  increase  of,  in  the  colony,  shown  from  official  docu- 
ments, [34];  relative  proportion  of  in  the  different 
classes  of  colonists,  [36]  ;  compared  with  other  coun- 
tries, [38]  ;  prevails  to  a  fearful  extent  in  the  colony, 
(Petitions),  App.  2,  10;  presumed  causes  of  its  in- 
crease, ib. ;  observations  thereon  in  Mr.  Justice  Bur- 
ton's charge,  passim  34,  seqq.  See  also  Convicts, 
Drunkenness.  Education.  Jury  Law.  Justice,  Admi- 
nistration of     Religious  Instruction.     Transportation. 

Crimes,  undiscovered,  are  numerous  in  the  colony,  (Burton), 
App.  39. 

Criminals,  public  feeling  concerning,  in  America,  and  in 
New  South  Wales,  compared,  [63]  ;  criminals  in  New 
South  Wales  object  to  juries  on  account  of  their  re- 
spectability, [91];  return  of  those  transported  from 
New  South  Wales,  App.  55,  56.     See  also  Convicts. 

Criminal  Prosecutions  in  New  South  Wales,  results  of, 
compared  with  the  result  of  criminal  prosecutions  in 
Great  Britain  and  Ireland,  App.  104,  105. 

Crown  prosecutor  compelled  to  challenge  jurors  peremptorily 
for  want  of  character,  [92]  ;  such  challenge  not  usual 
in  England,  ib. 

Crown  lands,  total  extent  alienated,  [188]  ;  application  of  the 
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funds  arising  therefrom,  (Petitions),  App.  2, 13  ;  should 
be  applied  exclusively  to  the  encouragement  of  emigra- 
tion, ib  ;  judgment  of  the  supreme  court  of  Van  Die- 
men's  Land  respecting  power  of  the  crown  to  alienate, 
ib.  3,  17;  tabular  view  of  the  past  application  of  the 
funds  arising  from  sale  of,  117;  abstract  of  the  revenue 
derived  from,  during  the  years  1833,  1834,  and  1835, 
and  of  its  appropriation,  156.  158.  See  also  Emi- 
gration. 
Customs  Department,  expenditure  of,  App.  216. 


Darling,  General  Sir  Ralph,  under  his  administration  the 
commercial  and  agricultural  prosperity  of  the  colony 
secured,  and  Convict  discipline  improved,  [29]. 

,  Lady,  her  exertions  in  promoting  the  social  well- 
being  of  the  colony  [216]  ;  female  school  of  industry  at 
Sydney  founded  by,  ib. 

Despatches,  of  Sir  Richard  Bourke,  and  of  Lord  Glenelg  on 
the  subject  of  clergy  and  schools,  App.  233. 

Disqualification  propter  delictum,  ancient  common  law  of 
England  respecting,  [70] ;  how  altered  by  modern  sta- 
tutes, [71];  return  to  the  principle  of,  in  New  South 
Wales,  and  penal  colonies  highly  expedient,  [116];  cer- 
tified extract  of  the  record  of  conviction  should  be  ad- 
mitted as  evidence  in  support  of,  [1 18.] 

Distilleries.      See  Colonial  Distilleries. 

Dorsetshire,  emigration  of  agricultural  families  from,  [147]  ; 
detailed  account  of  the  arrangements  for  their  voyage, 
&c,  App.  164. 

Dowling,  Mr.  Justice,  his  opinion  on  the  verdicts  of  civil 
juries,  App.  70. 

Drunkenness,  its  prevalence  in  New  South  Wales,  [42]  ;  is 
a  fertile  source  of  crime,  [61];  means  of  repressing,  [62] . 

Duties,  levied  by  Acts  of  Parliament,  and  by  colonial  acts, 
schedule  of,  App.  193. 


Education,  of  the  means  of,  in  New  South  Wales,  [209];  the 
provision  of  a  sound  religious  education,  with  the  means 
of  religious  observance  alone  equal  to  the  permanent  social 
improvement  of  the  colony,  [212];  present  means  very  in- 
adequate, ib.;  particulars  of  the  state  of  education  in  the 
colony  in  1819,  from  the  Commissioner's  Report,  [213]; 
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orphan  schools,  their  foundation  and  character,  [213]; 
expenditure  on  account  of,  ibid.;  number  of  schools, 
&c,  at  the  period  of  Archdeacon  Scott's  arrival  in  the 
colony,  [214];  expenditure  on  account  of,  ibid.;  their 
general  management  extremely  defective,  ibid.;  from 
the  arrival  of  Archdeacon  Scott  may  be  dated  the  com- 
mencement of  an  improved  system,  (215];  comparative 
view  of  the  statistics  of  education  in  the  colony  at  the 
periods  of  his  arrival  and  departure  respectively,  ibid.; 
first  infant  school  at  Sydney  established  by  Mr.  Attorney- 
General  Bannister  in  1824,  [216];  school  of  female  in- 
.  dustry  founded  by  Lady  Darling,  1829,  ibid.;  Church 
and  School  Corporation,  founded  1825,  and,  not  answer- 
ing the  expectation  which  had  been  formed  concerning 
it,  dissolved  in  1832-3,  ibid.;  latest  statistics  of  educa- 
tion in  New  South  Wales,  from  the  official  tables  (1833), 
ib.;  expenditure  on  account  of,  ib.;  number  of  children 
in  the  colony  under  twelve  years  of  age,  from  the  same 
returns,  [217];  proportion  of  children  attending  the 
schools,  ib.;  comparative  statistics  of  education  in 
various  countries  of  Europe  and  America,  [218];  and 
in  New  South  Wales,  [219];  that  a  large  number  of 
children  in  the  colony  are  without  any  means  of  obtain- 
ing instruction  is  indisputable,  ib.;  and  that  of  the 
remainder  a  large  portion  receive  a  very  imperfect 
education,  ib.;  Government  aid  in  support  of  education 
indispensable  in  New  South  Wales  whatever  may  be  the 
case  elsewhere,  and  in  this  opinion  persons  of  all  par- 
ties are  agreed,  ib.;  sentiments  of  Sir  Richard  Bourke, 
Lord  Glenelg  and  the  Bishop  of  Australia  cited  in  proof, 

!2201;  comparative  expenditure  on  account  of  schools 
or  the  several  religious  denominations,  [221];  dispro- 
portion therein  a  ground  of  complaint,  (Sir  Richard 
Bourke),  ib.;  Sir  Richard  Bourke  is  of  opinion  that  the 
colonists  would  be  well  disposed  to  support  a  general 
system  of  schools  similar  to  that  in  Ireland,  [222J;  Lord 
Glenelg's  despatch  in  reply,  ib. ;  approves  the  plan 
suggested  by  Sir  Richard  Bourke,  and  is  inclined  to 
leave  the  details  to  the  local  government,  ib.;  board 
should  be  formed,  ib.;  Lord  Glenelg's  opinion  that 
education  founded  on  the  scriptures  is  best  adapted  to 
produce  those  permanent  effects  which  are  the  object  of 
education,  [223];  proceedings  of  the  Legislative  Council 
of  New  South  Wales,  session  1836,  in  relation  to  educa- 
tion, [224];  measure  submitted  by  the  Governor  for  the 
establishment  of  national  schools  on  the  Irish  system, 
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ib.;  petitions  against  the  measure,  [226];  bill  passed 
under  protest,  [227];  enumeration  of  the  arguments 
adduced  for  and  against  the  Irish  national  school  system, 
[228],  [229];  what  should  be  the  fundamental  princi- 
ples, and  distinctive  characteristics  of  a  government 
measure  in  aid  of  education,  ib.;  it  should  base  educa- 
tion upon  religion,  [229];  should  have  a  tendency  to 
promote,  not  supersede,  voluntary  exertion  on  the  part 
of  the  colonists,  [230];  principles  which  regulate  go- 
vernment support  of  education  in  the  State  of  New 
York,  ib.;  compared  with  that  of  the  state  of  Connecti- 
cut, and  results,  [231];  in  Lower  Canada,  similar  re- 
sults arise  from  the  same  cause,  ib.;  such  a  measure 
should  also  be  framed  in  accordance  with  the  sentiments 
of  at  least  the  majority  of  the  colonists,  [232];  and 
should  be  at  once  permanent  and  expansive,  ib.; 
wherein  the  Irish  national  system  is  deficient  in  these 
qualifications,  ib.;  unsuitableness  of  that  system  to 
New  South  Wales  has  no  direct  bearing  upon  its  fitness 
or  unfitness  in  Ireland,  [233];  difference  of  the  circum- 
stances of  the  two  communities  rn  relation  to  this  sub- 
ject, ib.;  Mr.  Carlile's  able  defence  of  the  system 
quoted  in  support  of  this  view,  [234];  separate  main- 
tenance of  schools  for  each  communion  in  just  propor- 
tion to  the  numbers  thereof,  shewn  to  be  consistent  with 
the  principles  on  which  the  Irish  system  is  avowedly 
based,  [235];  and  to  combine  the  qualities  which  have 
been  seen  to  be  desirable  in  any  government  measure  in 
aid  of  education  in  New  South  Wales,  [236];  and  to 
agree  with  the  general  rules  laid  down  in  Lord  Gtenelg's 
despatch,  ib.;  and  to  meet  the  wishes  of  a  large  majority 
of  the  free  inhabitants  of  the  colony,  ib.;  but  there  is 
no  reason  to  doubt  that  the  Protestant  colonists  might 
combine  amongst  themselves  on  some  such  plan  as  that  of 
the  British  and  Foreign  School  Society,  [237];  defective 
quality  of  present  education  mainly  owing  to  the  absence 
in  the  colony  of  the  means  of  training  competent  school 
masters,  ib.;  schools  of  New  South  Wales  compared 
with  the  common  schools  of  some  of  the  United  States 
of  America,  ib.;  hence  the  necessity  of  directing  the 
attention  of  the  Legislature  to  the  subject  of  superior 
as  well  as  of  primary  education,  [238];  there  are  at 
present  two  colleges  in  the  colony, — Sydney  College, 
and  the  Australian  College,  [239];  note  respecting  the 
last  examination  at  Sydney  College,  shewing  nature  and 
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extent  of  instruction  there  afforded,  ib.;  the  Australian 
College  chiefly  founded  through  the  instrumentality  of 
Dr.  Lang,  to  whom  great  credit  is  due  for  his  exertions 
in  behalf  of  education  and  religion  generally  in  the 
colony,  ib.;  this  college  established  upon  principles 
calculated  to  ensure  extensive  and  permanent  utility,  ib.; 
room,  however,  for  a  third  and  more  extensive  college  in 
immediate  connection  with  the  Church  of  England,  but 
not  confined  to  persons  of  that  communion,  [240];  the 
funds  necessary  for  its  establishment  might  be  derived 
from  the  land  formerly  granted  to  the  church  and 
school  corporation  [241];  such  a  college  would  afford 
the  means  of  preparing  the  colonial  youth  for  the  liberal 
professions,  and  for  the  religious  ministry,  without  the 
disadvantage  of  removal  from  the  scenes  of  future  labour; 
and  might  also  afford  the  means  of  training  school- 
masters, ib.;  and  if  exhibitions  at  the  English  Universi- 
ties were  connected  with  it,  might,  where  desireable, 
superadd  the  peculiar  advantages  of  higher  European 
education,  ib. ;  details,  however,  of  this  as  of  other 
measures  should  be  left  to  consideration  of  local  legis- 
lature; and  a  board  would  probably  require  to  be 
established  in  order  to  ensure  the  gradual  and  equable 
operation  of  these  measures  throughout  the  colony,  [242.] 

Education,  despatches  relating  to,  App.  233 ;  estimates  for 
support  of,  ib.  206.  See  also  Aborigines.  Church. 
Crime.  Despatches.  Museum.  Religious  Instruction. 
Schools. 

Education,  Irish  national  system  of,  recommended  (Sir 
Richard  Bourke),  App.  246;  observations  on  (Lord 
Qltnelg),  ib.  258 ;  petition  of  certain  inhabitants  of 
New  South  Wales  against  its  introduction  into  the 
colony,  264;  petition  of  the  Right  Reverend  the  Bishop 
of  Australia  to  the  same  effect,  284 ;  protest  of  four 
members  of  the  Legislative  Council  against  the  same 
measure,  293. 

Emancipated  Convicts,  system  of  grants  to,  ceased  in  general, 
with  the  administration  of  Governor  Macquarie,  [43]. 
See  also  Convidts.    Crime.    Jury  Law. 

Emigrants,  character  of  those,  chiefly  females,  sent  out  by 
the  London  Committee  (Report)  App.  119;  a  large 
proportion  of  them  neither  corresponded  with  the  re- 
presentations made,  nor  fulfilled  the  beneficent  designs 
of  His  Majesty's  government,  and  why,  ib.  122 ;  de- 
mand for,  in  New  South  Waled,  and  relative  proportion 
y2 
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of  the  sexes,  134;  practical  means  of  obtaining,  141 ; 
those  possessed  of  small  capital  should  be  allowed  a  re- 
mission in  the  purchase  of  land  equal  to  passage  ex- 
penses, under  certain  conditions,  148. 
Emigration,  voluntary,  to  New  South  Wales,  should  replace 
convict  labour,  [56]  ;  is  a  most  important  question  both 
morally  and  economically,  [143];  principles  of,  as  at 
present  conducted,  are  embodied  in  Lord  Howick's  letter 
to  the  Treasury,  of  Feb.  1831,  ibid. ;  policy  of  devoting 
whole  land  revenue  to  introduction  of  moral  and  industrious 
families  therein  recognized,  ib. ;  peculiar  claims  of  New 
South  Wales,  to  application  of  this  principle,  and  ad- 
vantages to  be  anticipated  therefrom,  [144]  ;  petitioners 
have  remonstrated  against  any  departure  from  this  prin- 
ciple, [146];  His  Majesty's  government  understood  to 
concur  with  the  petitioners,  ib. ;  no  portion  of  revenue 
'has  been  hitherto  diverted  therefrom,  [147];  emigra- 
tion of  several  agricultural  families  from  Dorsetshire 
under  regulations  of  colonial  government,  ib. ;  advan- 
tages held  out  to  honest  and  industrious  families  emi- 
grating to  the  colony,  [148]  ;  compared  with  similar 
advantages  in  America,  ib. ;  quotation  from  Jefferson  in 
illustration,  [149] ;  emigration  of  industrious  families 
from  the  continent  of  Europe,  has  been  encouraged  to  a 
certain  extent  by  Sir  Richard  Bourke,  on  enlightened 
principles,  ib. ;  advantage  to  be  derived  therefrom  in 
the  cultivation  of  the  grape,  the  olive,  &c,  for  which 
the  climate  and  soil  of  the  colony  are  well  adapted, 
[150]  ;  private  individuals  have  been  deterred  from  in- 
troducing free  labour  to  any  great  extent,  by  the  great 
Tisk  attending  such  an  investment  of  capital,  [151]  ; 
land- fund  promises  to  afford  ample  means  for  that  pur- 
pose, [152]  ;  growing  prosperity  of  the  colony  illustrated 
by  progressive  increase  of  the  land-revenue,  ib. ;  ordi- 
nary revenue  shews  equally  encouraging  results,  ib. ; 
the  consequent  absorption  of  the  silver  coin  for  circula- 
tion represented  to  the  Governor  by  the  directors  of  the 
colonial  banks,  [153] ;  to  be  remedied  by  emigration, 
[156] ;  amount  of  land  revenue  applicable  to  emigration 
during  the  year  1837,  would  afford  ample  means  of  send- 
ing a  large  number  of  families  to  New  South  Wales  in 
the  course  of  the  year,  [157];  circumstances  which 
should  be  considered  in  selection  of  emigrants,  [158]  ; 
advantages  to  be  anticipated  by  all  classes  in  Great 
Britain,  from  a  judicious  system  of  emigration,  [159] ; 
and  in  the  colony,  [163] ;  description  of  emigrants  most 
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required,  [165];  whence  such  may  be  most  beneficially 
selected,  [166] ;  claims  of  the  Highlands  and  Islands  of 
Scotland,  ib. ;  and  of  Ireland,  [167]  ;  loans  upon  crown- 
lands  for  promotion  of  emigration  unnecessary  in  New 
South  Wales  under  present  circumstances,  and  would  be 
impolitic,  ib. ;  parallel  in  this  respect  between  that 
colony  and  America  does  not  hold  good,  ib. ;  injurious 
consequences  which  would  arise  from  a  glut  of  labour  in 
New  South  Wales,  [168];  introduction  of  a  legislative 
act,  giving  permanency  to  the  principle  of  devoting  pro- 
ceeds of  crown-lands  exclusively  to  emigration,  recom- 
mended, [170];  practice  of  the  Americans  as  to  mini- 
mum or  upset  price,  and  as  to  regulations  for  sale  of 
land  might  be  safely  followed,  ib. ;  importance  to  colony 
of  encouraging  settlers  of  respectability,  [171]  ;  raising 
minimum  price  would  probably  reduce  revenue,  ib. ; 
supposed  disposition  to  undue  dispersion  does  not  exist 
in  New  South  Wales,  ib. ;  forced  concentration  injurious, 
[172]  ;  quotation  from  DeTocqueville  illustrative  of  this 
opinion,  ib. ;  pastoral  pursuits  the  great  source  of  pros- 
perity in  the  colony,  ib.;  supposition  that  labouring 
classes  are  over-anxious  to  become  landholders  errone- 
ous, [173];  colonists  would  prefer  that  the  direction  of 
emigration  should  continue  in  the  colonial  department, 
ib. ;  mode  of  hiring  and  fitting  out  vessels  susceptible  of 
improvement,  [174] ;  details  of  this  nature  and  of  means 
of  religious  observance,  highly  important,  ib. ;  "  Rules 
and  Regulations  to  be  observed  by  Emigrants  from 
Dundee  to  Sydney,  per  ship  John  Barry,"  illustrative 
of  their  moral  character  and  orderly  disposition,  [175]  ; 
"  Instructions  of  Francis  the  First  of  France  for  the  Co- 
lonization of  Canada,"  afford  striking  instance  of  minute 
attention  to  the  practical  details  of  the  voyage,  and  to 
religious  observances  during  the  same,  [178]. 

Emigration  to  New  South  Wales,  final  Report  of  the  Com- 
mittee of  the  Legislative  Council  on,  App.  106;  funds 
available  for,  ib.  128 ;  Dr.  Lang  on,  ib.  274. 

, systematic,  details  con- 
cerning, App.  164;  expenses  of,  ib.  169;  plan  of  cabins 
provided  for  fourteen  families  in  the  ship  Brothers, 
170;  statement  respecting  the  outfit  of  said  families, 
171.  . 

Emigration,  expectations  which  may  be  entertained  of  its 
good  effects  upon  the  moral  improvement  of  the  colony, 
[211].  See  &\so  Advances.  Agent.  Agricultural  La- 
bourers.  Arrivals.    Bounty.    Commissioners.    Crown- 
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lands.  Dorsetshire.  Employment.  Female  Emigrants. 
Grants.  Howick,  Lord.  Indents.  Land.  Loans. 
Mechanics.  Passage  Money.  Public  Works.  Sur- 
geons. Surveyor.  Tax.  Temperance  Ships.  Trades. 
Wages. 

Estimates  of  the  Expenditure  of  the  Government  of  New 
South  Wales,  for  the  year  1837,  App.  213.  See  also 
Finance. 

Executive  Council  of  New  South  Wales,  exercises  functions 
similar  to  those  of  the  Privy  Council  in  England,  [31] ; 
expenditure  on  account  of,  214. 

Expenditure.    See  Finance. 

Exports  and  Imports,  from  and  into  New  South  Wales,  1828 
to  1835,  return  of,  App.  182. 

Exports  from  New  South  Wales,  1822  to  1835,  return  of, 
App.  184  ;  other  exports  being  colonial  produce,  1828  to 
1835,  return  of,  185.  See  also  New  South  Wales,  re- 
sources of. 


Farm  Servants,  particulars  illustrative  of  the  best  means  of 
conveying  into  the  colony,  App.  164. 

Female  Emigrants,  to  New  South  Wales,  desirable,  (Report), 
App.  109;  in  1831,  the  Lords  of  the  Treasury  sanctioned 
the  appropriation  of£  10,000,  derived  from  sale  of  Crown 
lands,  to  encouragement  of,  tb. ;  character  of  some  sent 
out  under  London  commissioners,  113.  See  also 
Emigrants.     Report. 

Female  Factory  at  Parramatta,  state  of,  [67] ;  return  re- 
specting, [58]. 

Finance,  1837,  minute  of  the  Governor  to  the  Legislative 
Council  thereon,  App.  196. 

Forbes,  Sir  Francis,  Chief  Justice  of  New  South  Wales ;  his 
opinion  on  the  verdicts  of  civil  juries,  App.  65.  See  also 
Emigration  Report. 

Formation  of  the  Colony,  [19] ;  radical  defect  in  the  injudi- 
cious combination  of  a  free  colony  with  a  penal  settle- 
ment, [21]. 

Fisheries,  return  of  the  produce  of,  1828  to  1835.  App.  186. 

France,  Judge  Bexon  on  the  working  of  the  jury  system  in, 
[  1 09]  ;  principle  of  rehabilitation  in,  [  114 ] ,  [  U  8].  See 
also  Code  Napoleon. 

French  Revolution,  war  arising  out  of,  occasioned  neglect  of 
the  colony,  [22]. 
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Gaols.    See  Police. 

Glebes,  possessed  by  chaplains  of  the  Church  of  England, 
{Sir  JB.  Bourhe),  App.  237. 

Glenelg,  Lord,  despatches  from  on  clergy  and  school  estab- 
lishments, App.  249. 

Government  of  the  colony  in  general  has  not  hitherto  been 
conducted  on  any  consistent  plan,  but  has  varied  with 
the  personal  character  of  each  successive  Governor,  (Pe- 
tition), App.  4. 

Government  domain,  Parramatta,  expenses  of,  App.  219. 

house,  proposed  erection  of,  App.  209. 

Governor,  should  as  King's  representative  exercise  veto  in  the 
Local  Legislature,  and  have  power  of  initiation  through 
the  Crown  officers,  having  seats  in  the  Legislative  Coun- 
cil, [139]. 

— —  and  Judges,  salaries  of,  App.  214. 

Grants  of  Land,  measured  and  remaining  to  be  measured, 
return  of  the  number  of,  App.  1 75. 

— — _  made  for  erection  of  Protestant  dissenting 

places  of  worship,  App.  235. 

Grose,  General,  Lieutenant-Governor  of  the  colony,  A.  D. 
1792-4,  his  effective  regulation  of  convict  discipline, 
[5.8]. 

H 

Handt,  Rev.  J.  C.  S.     See  Aborigines.     Missionaries. 

Harbour- Master,  expenses  of,  App.  219. 

Horses  and  Cattle,  climate  of  New  South  Wales,  favourable 
to,  [191]. 

Howard's  Colonies,  reference  to,  upon  applicability  of  British 
statutes,  [76]. 

Howicky  Lord,  his  letter  to  the  Treasury  of  February,  1831, 
embodying  principles  of  present  emigration  system, 
[143] ;  recognizes  the  policy  of  devoting  the  whole 
land  revenue  to  introduction  of  a  moral  and  industrious 
class  of  emigrants,  ib. ;  App.  108.  See  also  Emigration. 

I 

Imports  and  Exports  of  New  South  Wales,  returns  of,  App. 
182,  183.     See  New  South  Wales,  resources  of. 
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Indented  Servants.  See  Emigration  Report.  Macartkur, 
William,  Esq. 

Indentures  of  Convicts,  returns  extracted  from,  App.  62. 

Infant  Schools  in  Sydney,  [216]  ;  the  first  in  New  South 
Wales  founded  by  the  exertions  of  Mr.  Attorney-General 
Bannister,  ib. ;  infant  schools  recommended,  (Sir  R. 
Bourke),  App.  248. 

Instruction,  religious  and  moral ;  the  means  thereof  deficient 
in  the  colony,  (Petitions),  App.  $.  See  also  Church. 
Clergy.     Crime.     Education.    Religious  Instruction. 

Instructions  under  Sign  Manual,  (May,  1809),  to  Governor 
Macquarie,  directed  the  encouragement  of  free  emigra- 
tion, [25]. 

Interest,  rate  of.     See  Banks.     Savings  Bank. 

Internal  Revenue  Department,  expenditure  of,  App.  217. 

Introduction,  [9.] 

Irish  National  System  of  Education.  See  Education,  Irish 
National  System  of 


Judges,  liable  to  be  dismissed  at  pleasure,  (Petitions),  App. 
4,  16;  their  appointment  during  good  conduct,  as  in 
other  parts  of  his  Majesty's  dominions,  recommended, 
[130] ;  salaries  of,  App.  214.      See  also  Justice,  Chief. 

Judicial  Establishment,  expenditure  of,  App.  204. 

Judicial  Office,  tenure  of.     See  Judges. 

Juries,  civil,  opinions  of  the  judges  upon  their  verdicts, 
App.  64,  instances  of  improper  conduct  on  the  part  of, 
(Mr.  Justice  Burton),  App.  77,  78.  93,  95;  number  of 
trials  by,  distinguished  from  that  of  trials  by  assessors, 
ib.  103.     See  also  Jury  Law. 

Jurors,  lists  of,  are  arranged  alphabetically,  App.  88  ;  number 
of,  on  the  sheriffs'  lists,  1833  to  1835,  ib.  103.  See  also 
Jury  Law. 

Jury,  trial  by,  authorised  in  civil  actions,  under  certain  limi- 
tations, [30]. 

Jury  Law  of  New  South  Wales,  at  present  existing,  its 
character  and  effects,  [69]  ;  equally  injurious  upon 
the  social  condition  of  the  colony,  and  upon  tran- 
sportation, ib. ;  how  affected  by  statutes  of  united  king- 
dom, [72] ;  present  local  law  places  removal  of  the  dis- 
qualification, propter  delictum,  on  the  same  footing  as 
it  had  been  placed  on  in  England  by  modern  statutes, 
altering  the  principle  of  the  common  law,  [76] ;  and 
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local  legislature  had  no  alternative,  ib. ;  petitioners 
clearly  entitled  to  appeal  to  Parliament  for  relief  from 
evil  effects  of  present  jury  law,  and  why,  [77] ;  im- 
portance of  placing  composition  of  juries  above  sus- 
picion, [80]  ;  English  practice  in  this  respect,  entirely 
neglected  in  New  South  Wales,  ib. ;  qualification 
of  jurors,  under  28  Edw.  I.  c.  9,  [81];  unwilling- 
ness of  the  respectable  colonists  to  serve  on  juries 
as  at  presented  constituted,  and  whence  it  arises,  ib. ; 
the  law  runs  counter  to  the  sentiments  of  that  portion  of 
the  public  which  it  would  be  the  aim  of  wise  legislation 
to  conciliate,  [83] ;  allegation  of  the  petitioners  as  to 
the  evils  thence  arising,  ib. ;  answers  which  have  been 
made  thereto,  [85] ;  jury  law  has  been  made  a  govern- 
ment question,  [87] ;  juries  were  first  brought  into  opera- 
tion in  New  South  Wales,  on  the  footing  of  the  common 
law,  under  4  Geo.  IV.  c  96,  [88]  ;  local  law  regulating 
jury-qualification,  and  disqualification,  [89]  ;  its  provi- 
sions still  in  force,  ib. ;  juries  confined  by  it  to  civil 
issues  in  certain  cases,  ib. ;  in  1833,  its  provisions  were 
extended  by  act  of  council  to  criminal  issues,  with  option 
of  choosing  either  military  or  civil  jury,  [90] ;  in  England 
the  under-sheriff  omits  persons  of  doubtful  character  from 
the  jury  lists,  [92]  ;  claim  to  exercise  functions  of  juror, 
on  plea  of  having  undergone  punishment,  not  known  in 
England,  [93] ;  opinions  of  the  colonial  press  on  the 
present  jury  law,  ib.;  principle  of  British  jury  law  entirely 
perverted  in  its  application  to  New  South  Wales,  [94]  ; 
unwillingness  of  respectable  colonists  to  serve  on  juries, 
proceeds  from  a  regard  to  their  own  character,  [95] ;  pre- 
sent composition  of  juries  in  New  South  Wales,  as  de- 
scribed by  Mr.  Justice  Burton,  contrasted  with  Sharon 
Turner's  description  of  the  working  of  trial  by  jury  in  Eng- 
land, [98]  ;  there  are  abundant  materials  for  constituting 
juries  on  a  sound  system  in  New  South  Wales,  (Burton), 
[99]  ;  military  juries  objectionable,  but  infinitely  prefer- 
able to  those  of  civil  inhabitants,  as  hitherto  constituted, 
[100];  petitioners  do  not  wish  to  abolish,  postpone,  or 
limit  trial  by  jury,  but  to  remedy  its  abuses,  and  place 
it  on  a  sure  foundation,  [101]  ;  difficulty  of  establishing 
proof  of  corrupt  verdicts,  or  even  of  improper  conduct 
on  the  part  of  juries,  [102];  still  there  are  many  cases 
clearly  proved  of  flagrant  misconduct  on  the  part  of 
juries,  both  in  the  Supreme  Court,  and  in  the  Courts  of 
Quarter  Sessions,  [103];  Lord  Chief  Commissioner 
Adam's  opinion  of  what  is  necessary  to  fit  a  country  for 
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trial  by  jury,  ib.;  verdicts  of  juries,  and  of  other  tribunals 
in  New  South  Wales  compared  with  each  other,  and 
with  the  verdicts  of  juries  in  Great  Britain  and  Ireland, 
[104] ;  the  comparison  affords  ground  to  doubt  the  justice 
of  verdicts  by  juries  in  New  South  Wales,  as  hitherto 
constituted,  [105] ;  and  also  to  infer,  that  if  juries  were 
more  carefully  formed,  the  results  would  be  as  beneficial 
in  tbe  colony  as  in  the  parent  country,  ib. ;  til  effects  of 
improper  verdicts  in  New  South  Wales  upon  crime  in 
Great  Britain,  and  in  other  respects,  ib. ;  and  upon  the 
youth  born  in  the  colony,  [106];  disposition  of  too 
many  of  the  emancipated  convicts  to  degrade  others  to 
their  own  level,  [107]  ;  importance  of  having  regard  to 
this  disposition  in  legislating  for  New  Sooth  Wales,  ib. ; 
jury  system  interwoven  with  the  whole  habits  of  society 
in  England,  [108] ;  operation  of  the  institution  in  France, 
as  described  by  M.  Bexon,  a  French  judge,  [109] ; 
Meyer  on  the  composition  and  influence  of  juries,  judi- 
cially and  politically,  [1 10] ;  opinions  of  Jefferson  and  De 
Tocqueville,  on  the  same  subject,  with  reference  to 
America,  [1 1 1] ;  in  the  opinion  of  all  these  writers  moral 
character  absolutely  essential,  [112]  ;  power  of**  select 
men,"  and  other  magistrates  in  the  United  States,  to  ex- 
clude improper  individuals  from  the  jury  lists,  ib. ;  prin- 
ciple of  English  common  law  as  to  disqualification, 
propter  delictual,  still  adhered  to  in  Scotland  and  France, 
as  well  as  in  America,  [113]  ;  practically  continues  to 
operate  in  England,  [114];  grounds  of  rehabilitation  in 
France,  ib. ;  necessity  that  the  common  law  principle 
should  not  be  entirely  abrogated  in  New  South  Wales, 
[116];  course  by  which  it  may  best  be  brought 
into  effective  operation,  ib. ;  a  power  of  rejecting  im- 
proper persons  from  the  lists,  is  virtually  recognised  in  all 
European  States,  and  especially  in  England,  [117]  ;  a 
system  of  trial  by  jury  modified  upon  the  principles 
which  have  been  laid  down,  would  set  the  question 
satisfactorily  at  rest  in  the  colony,  [118];  extract  from 
the  code  Napoleon  on  rehabilitation,  [118],  note; 
further  observations  on,  [276] ;  present  jury  law  attempt- 
ed avowedly  as  an  experiment,  (Petition),  Afp.  5. 
Jury  Law,  additional  notes  on,  [120] ;  striking  instance  of 
reform  of  character  in  an  individual  former! v  transported 
to  New  South  Wales,  [121] ;  opinions  of  this  individual 
on  the  present  jury  law,  and  its  evil  effects,  [123] ;  those 
of  other  persons  of  the  sameclaes,  [125] ;  cases  of  gross 
misconduct  of  juries  in  illustration,  [124],  [126],  [126] ; 
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charge  of  casting  lots  for  their  verdict,  formerly  brought 
against  a  jury  m  Scotland,  [127] ;  sensation  created 
thereby  on  the  public  mind,  and  proceedings  consequent 
thereon,  as  stated  by  Sir  William  Adam,  [127] ;  similar 
charge  brought  against  a  jury  in  New  South  Wales, 
and  dissimilar  effects  on  the  public  mind  in  that  colony, 
ibid. 

Jury  Lists,  now  prepared  more  carefully  than  formerly, 
(Forbes),  App.  68,  but  not  with  sufficient  care  :  instance 
in  proof,  {Burton),  ib.  83. 

Justice,  administration  of,  in  New  South  Wales,  [128] ;  con- 
stitution of  the  law  courts,  ib. ;  procedure  of  Supreme 
Court  susceptible  of  improvement,  ib. ;  circuits  required, 
ib. ;  means  by  which  more  prompt  administration  of  the 
criminal  law  may  be  ensured,  [129] ;  in  cases  of  perjury 
and  prevarication,  courts  should  exercise  summary  juris- 
diction, ib. ;  reforms  needed  in,  (Petition),  App.  16.  See 
also  Crime*    Judges.    Jury  Law. 

Justice,  Chief,  of  New  South  Wales^exercises  both  legislative 
and  judicial  authority,  [138] ;  (Petitions),  App.  4,  16; 
his  opinion  upon  the  verdicts  of  civil  juries,  App.  65. 
See  also  Forbes,  Sir  Francis. 

Jujttioes  of  the  Peace,  how  appointed,  (Petition),  App.  4; 
improvement  suggested  by  petitioners,  [131].  See  also 
Magistracy. 


K 

Kerry,  Lord,  his  educational  returns,  edited  by  Thomas 

Rickman,  Esq.  quoted,  [217]. 
Kinchela,  John,  Esq.  his  Majesty's  Attorney  General  in  New 

South  Wales.     See  Attorney  General. 
King's  School,  ParramatU,  [217] ;  observations  on  (Sir  R. 

Bourke)  App*  244;  observations  on,  (Lord  Qlenelg)  ib. 

256. 


Laidley,  Deputy  Commissary  General,  the  late,  sum  to  be 

paid  to  the  representatives  of,  App.  202. 
Land  sold  in  the  Colony  of  New  South  Wales,  return  of  the 

quantity  of,  since  August  1831,  App.  155. 
"  i  •'      in  cultivation,  total  extent  of,  compared  with  similar 

return  in   1791,  [188]. 
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Landed  Property,  titles  to ;  question  concerning  validity  of 
crown  grants,  [140]. 

Lands ,  Crown.     See  Crown-lands.     Emigration. 

Lang,  Rev.  Dr.,  senior  minister  of  the  Church  of  Scotland  in 
the  Australian  colonies,  and  Principal  of  the  Australian 
College,  his  indefatigable  exertions  in  support  of  edu- 
cation and  religion  in  the  colony,  as  well  as  in  the 
promotion  of  voluntary  emigration,  [239] ;  his  "  View 
of  the  state  and  prospects  of  the  Presbyterian  Church  in 
the  Australian  Colonies/'  App.  270. 

Law  Officers  of  the  Crown,  expenditure  on  account  of,  App. 
224.     See  also  Attorney  General.     Solicitor  General, 

Law  recommended  to  secure  the  services  of  emigrants  to 
those  at  whose  expense  they  come  out,  and  to  enforce 
mutual  performance  of  contract,  {Report)  App.  160. 
See  also  New  South  Wales  Act. 

Legal  proceedings  to  recover  debts  contracted  to  Govern- 
ment, for  passage  to  the  colony,  presumed  effects  of, 
(Report)  App.  127. 

Legislative  Council,  of  New  South  Wales,  its  institution,  [30] ; 
suggestions  for  its  extension  and  improvement,  [132]  ; 
colony  not  yet  ripe  for  House  of  Assembly,  [133] ;  best 
means  of  preparing  it,  ib. ;  same  principle  of  qualifica- 
tion  recommended  for  future  electors  as  for  jurors,  ib. ; 
opinions  of  Home  Tooke  and  William  Cobbett,  cited  in 
support  of  this  principle,  [134] ;  this  principle  commonly 
acknowledged  by  men  of  all  parties,  [135] ;  recom- 
mendation that  the  Legislative  Council  shall  hold  open 
sessions,  and  have  the  power  of  initiation  under  certain 
limitations,  [137] ;  governor's  sanction  should  be  neces- 
sary to  give  force  of  law  to  all  enactments,  [138]  ;  ju- 
dicial certificate  as  to  non -repugnancy  of  local  acts  to 
laws  of  England,  might  be  dispensed  with,  ib. ;  elective 
members  of  council  might  constitute  a  good  practical 
nucleus  for  House  of  Assembly,  when  expedient,  [139]; 
and  nominees  of  crown  might  hereafter  form  upper 
council,  ib. ;  further  observations  respecting,  [276]. 

Legislative  Council,  defects  of  its  present  constitution,  (Pe- 
titions)  App.  5.  16  ;  inadequate  to  the  exigencies  of  the 
colony,  ib.  265;  expenditure  for,  214;  committee  of, 
See  Emigration. 

Legislature,  Local,  wherein  it  would  consist,  [138],  [139]  ; 
See  Governor.    Legislative  Council. 

Letters  Patent,  of  the  2nd  April  1787,  referred  to,  [20]. 

Loans  to  Emigrants,  amount  advanced  in,  up  to  30th  June 
1835,  return  of,  App.  125;  and  of  amount  repaid,  ib. 
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Local  Committee  in  Colony  for  Emigration,  appointment  of 
one,  on  the  basis  of  the  present  Emigrant's  Friend  Society, 
recommended,  (Report)  App.  142. 

London  Committee  in  Aid  of  Emigration,  their  proceedings, 
(Report)  App.  113. 


M 

Macarthur,  John,  Esq.,  statement  by,  concerning  the  in- 
troduction and  progress  of  the  breed  of  fine  woolled  sheep 
in  New  South  Wales,  delivered  at  Lord  Hobart's  office, 
26th  July  1804,  App.  177. 
Macarthur,  William,  Esq.,  his  opinion  that  the  system  of  in- 
denting servants  has  not  hitherto  succeeded,  (Report) 
App.  151. 
Maculloch,  J.  R.  Esq.,  his  statistical  account  of  the  British 

Empire  cited,  [38],  [104],  [193]  ;  App.  105. 
Macquarie,  Major  General,  formerly  governor  of  New  South 
Wales,  notice  of  his  administration,  [23]  ;  its  leading 
principle  that  New  South  Wales  was  essentially  a  con- 
vict colony,  ib. 
Magistracy  of  New  South  Wales,  duties  of,  arduous  and  re- 
sponsible,  [131];  Executive  Council  should  be  con- 
sulted as  to  appointment  or  dismissal  from  the  magis- 
tracy, ibid. 
Magistrates,  their  jurisdiction  over  convicts,  in  quarter  ses- 
sion, [90];  their  number,  [132];  joint  opinion  of  the 
Attorney  General  and  Solicitor  General,  that  the  magis- 
trates have  in  some  cases  neglected  their  duty  of  care- 
fully revising  the  jury  list  before  returning  them  to  the 
sheriff,  App.  99. 
Marine  Assurance  Company.     See  Assurance  Company. 
Marriage  Laws,  question  raised  as  to  applicability  of  British, 
in  the  colony,  [141];  (Petitions)  App.  3.  17;  petitioners 
recommend  that  when  difference  of  opinion  as  to  ap- 
plicability of  any  statute  should  occur  upon  the  bench, 
a  declaratory  act  may  be  passed  by  the  legislative  coun- 
cil, ib. 
Masters  of  Convicts,  too  often  careless  of  the  morals  of  their 

servants,  (Burt.)  App.  41. 
Mechanics,  emigrating  to  New  South  Wales,  recommenda- 
tion of  the  English  Commissioners,  that  they  should  re- 
ceive advances  out  of  the  tax  on  convict  servants,  by  way 
of  loan,  (Report)  App.  110.  See  also  Advances  to 
Emigrants.    Emigration,    Trades  in  demand.    Wages. 
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Mey*r,  (J.  B.),  extract  from  hit  work  on  the  Judiciary  Insti- 
tutions of  Europe,  on  the  composukm  and  influence  of 
juries,  judicially  and  politically,  [110]. 

Military,  expenses  of,  in  New  South  Wales,  App.  231. 

Mineral  Surveyor,  expenses  of,  App.  223. 

Miscellaneous  Services,  estimate  for,  App.  232. 

Missionaries  to  the  A  borigines  of  New  South  Wales,  (Messrs. 
Watson  and  Handt),  their  third  annual  report,  App. 
284.     See  also  Aborigines. 

Municipal  Bodies,  early  introduction  of,  into  New  South 
Wales,  desirable,  [142] ;  safest  course  that  local  govern- 
ment should  be  instructed  to  direct  the  attention  of  the 
new  legislative  body  to  the  subject,  ib. 

Museum,  Australian,  grant  in  aid  of,  App.  220. 


N 

New  South  Wales,  character  of  its  colonization  compared  with 
that  of  America,  [65];  general  resources  of,  [161];  its 
geographical  position  and  characteristics,  ib. ;  its  mineral 
productions,  coal  and  iron ;  its  harbours  and  rivers, 
[182];  advantages  of  retaining  the  natural  boundary, 
(the  River  Morumbidgie,  or  Murrumbidgee)  between  the 
colony  of  New  South  Wales,  and  the  new  colony  of 
South  Australia,  ib. ;  facilities  for  making  roads  and 
railways  in,  [183];  its  climate  proverbially  mild  and 
salubrious,  and  soil  productive,  ib. ;  fruits  and  vege- 
tables, ib,;  grain  crops,  [184] ;  various  other  produc- 
tions, [185];  labour  absolutely  necessary  to  render  its 
natural  advantages'  available  to  man,  ib, ;  difficulties 
of  a  first  establishment,  [186];  these  considerably  less- 
ened to  emigrants  at  the  present  day,  [187];  extent 
of  land  under  cultivation,  [188];  average  prices  of 
wheat,  [189]  ;  fluctuations  of  price,  to  what  owing,  ib. ; 
seasons  of  drought  occasion  greatest  difficulties  with 
which  the  farmer  has  to  struggle  in  New  South  Wales, 
ib. ;  but  deficiencies  of  bad  seasons  may  be  provided 
for  by  superabundance  of  those  more  productive,  ib. ; 
New  South  Wales  rather  a  pastoral  than  an  agricultural 
country,  ib. ;  fine  wool  its  staple  export,  [190] ;  and 
the  chief  means  of  developing  its  natural  resources,  ib. ; 
climate  and  pasture  of,  favourable  to  horses  and  cattle, 
[191];  comparative  statements  relative  to  its  imports 
and  exports,  &c,  [192] ;  and  relative  to  the  average 
yearly  revenue  per  head  derived  by  its  inhabitants  from 


Digitized  by  LiOOQ IC 


335 

its  export*  alone,  compared  with  the  average  whole 
annual  income  of  the  people  of  Great  Britain,  and  of  the 
people  of  Ireland,  as  stated  by  Maculloch,  [193]  ;  rate 
of  interest  at  the  banks,  [194]  ;  ordinary  revenue,  how 
derived,  a  striking  proof  of  the  prosperity  of  the  colony, 
ib. ;  actual  receipts  of  revenue  will  probably  exceed 
estimated  amount,  [195] ;  post-office  well  managed, 
ib. ;  facility  of  opening  lines  of  communication,  ib. ; 
probable  existence  already  of  a  practicable  land  commu- 
nication for  carriages  from  Sydney  to  Port  Phillip,  ib. ; 
profits  of  trade  at  Sydney  very  great,  ib* ;  note  as  to 
price  of  land,  ib. ;  the  evidence  of  the  remarkable  pros- 
perity of  the  colony  will  unfortunately  also  serve  to 
illustrate  the  vicious  habits  of  a  large  portion  of  its 
population,  [197];  convict  labour  more  expensive  than 
free  labour,  ib. ;  financial  prosperity  of  the  colony  no  de- 
fenceof  the  past  mismanagement  of  transportation,  [198]; 
contrast  of  the  system  pursued  in  regard  to  convicts  in 
the  American  colonies,  and  in  New  South  Wales  re- 
spectively, [199];  Americans  too  wise  to  depart  from 
the  safe  principles  of  the  ancient  common  law,  ib. ;  these, 
the  only  safe  principles  which  can  be  pursued  in  a 
young  community,  ib. ;  character  of  the  future  influence 
of  New  South  Wales  dependent  on  the  measures  now  to 
be  adopted,  [200]  ;  additional  note  on  the  general  state 
of  the  colony  at  the  period  of  the  latest  advices  (Feb- 
ruary 1837)  extracted  from  the  Colonist  newspaper, 
[•201]  ;  is  strikingly  confirmatory  of  the  statements  and 
views  already  advanced,  ib. ;  Recapitulation  of  the  prin- 
cipal legislative  and  administrative  measures  recom- 
mended in  the  foregoing  chapters,  [205] ;  the  revenue 
of  New  South  Wales  not  derived  from  internal  taxa- 
tion, but  chiefly  from  sources,  namely,  crown-lands,  and 
customs  duties,  which  would  not  be  controllable  by  a 
house  of  assembly,   [278]. 

New  South  Wales  Act,  now  about  to  expire,  [10];  its  ap- 
proaching expiration  the  cause  of  the  present  applica- 
tion to  his  Majesty  and  Parliament,  ib. 

1  relatively  to  indented  servants,  App. 

151.     See  also  Maeartkur,  William. 

New  Zealand,  trade  with,  return  of  exports  and  imports, 
1833  to  1835,  App.  186. 


Officers  of  Army  and  Navy,  return  of  the  amount  of  remis- 
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sion  money  allowed  to,  in  the  purchase  of  land,  App. 
155. 
Orphan  Schools,  male  and  female,  [313];  observations  on 
(Sir  R.  Bourke,)  App.  244 ;  (Ld.  Glenelg)  ib.  256. 


Paley,  Dr.  his  opinion  concerning  the  objects  of  punishment, 
[115].     See  also  Punishment. 

Pardon,  different  degrees  of,  should  be  obtained  gradually, 
and  at  various  periods,  [119];  King's  pardon  only 
should  fully  restore  to  political  privileges,  ib.;  convicts 
conducting  themselves  well  under  servitude,  frequently 
conduct  themselves  less  well  when  free,  ib. ;  pardons 
much  more  frequently  granted  than  merited,  [120]; 
Mr.  Commissioner  Crawford's  opinion  to  that  effect,  and 
that  by  an  injudicious  use  of  the  pardoning  power  the 
best  interests  of  society  are  sacrificed,  ib.;  frequency  of 
such  sacrifices  in  New  South  Wales,  ib. 

Passage  Money  to  North  America  and  to  Australia  respec- 
tively, compared,  (Report)  App.  131. 

Patriotic  Association  of  Sydney,  its  formation  in  1835,  [266]; 
views  of  its  originators  were  at  the  outset  disguised,  ib.; 
but  soon  became  apparent,  [267];  bills  drawn  up  un- 
der its  direction  for  the  constitution  of  a  House  of 
Assembly,  &c,  and  for  the  extension  of  trial  by  jury  to 
civil  as  well  as  criminal  cases,  the  juries  continuing  to 
be  constituted  on  the  same  perverted  principle  as  at 
present,  ib.;  the  provisions  of  these  bills  chiefly  copied 
from  those  of  the  Quebec  act,  but  omitting  the  23d 
section  thereof,  which  disqualifies  persons  convicted  of 
crimes,  ib.;  counter  petition  prepared  by  the  same  parties, 
denying  certain  of  the  allegations  contained  in  the 
petitions  to  his  Majesty  anrl  Parliament,  [*268];  how 
signed,  [271];  written  document  also  issued  by  them, 
setting  forth  that  moral  character  is  a  "sandy  basis" 
for  freedom,  ib. 

Pensions  on  account  of  New  South  Wales,  payable  in  Eng- 
land, App.  231 ;  and  in  the  colony,  ib. 

Perjury  and  prevarication  in  courts  of  justice  in  New  South 
Wales,  fearful  extent  of,  [129];  summary  jurisdiction 
over  should  be  vested  in  the  courts,  ib. 

Petitioners  to  his  Majesty  and   Parliament,  their  moi 

[10];  and  character,  [12];  and  objects,  [131;  are  anions' 
to  uphold  the  constitutional  rights  of  EngliftTtmen,  [  I 
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nature  of  the  opposition  to  which  they  have  been  ex- 
posed, [269];  list  of  their  names  and  residences,  App. 
20. 

Petitions;  to  the  King,  App.  1 ;  to  the  House  of  Commons, 
ib.  9 ;  signatures  thereto,  ib.  20;  their  objects,  [13];  un- 
justifiable means  resorted  to,  to  prevent  persons  from 
signing  them,  and  to  induce  them  to  sign  the  counter 
petition,  [269].     See  also  Petitioners. 

Petitions  to  the  Governor  and  Council  on  the  subject  of  edu- 
cation, App,  264.  seqq.  See  also  Education,  Irish 
National  System  of. 

Phillip,  Captain,  first  Governor  of  New  South  Wales,  ex- 
tracts from  despatches  of,  dated  1792,  recognizing  the 
necessity  of  sending  out  settlers  from  the  parent  country 
to  superintend  and  control  the  convicts,  [20]. 

Polding,  Right  Rev.  Dr.,  Roman  Catholic  Bishop  of  Aus- 
tralia, on  the  state  and  prospects  of  the  Roman  Catholic 
Church  in  the  Colony,  App.  278. 

Police  of  New  South  Wales,  its  defects,  [46] ;  a  more  effi- 
cient body  of,  recommended  to  be  placed  under  a  super- 
intendent of  the  convict  department,  [49];  not  hitherto 
conducted  on  any  consistent  plan,  (Petition),  App.  4; 
expenses  of  police  and  gaols,  ib.  226;  also  [66]. 

Police  of  London,  annual  expense  of  one  division  of,  [49]. 

Police-reform,  not  sufficient  of  itself  to  the  moral  regenera- 
tion of  the  colony,  [210]. 

Policy  hitherto  pursued  by  the  parent  country  towards  the 
colon  y ,  brief  review  of ,  [  1 9] . 

Population  of  New  South  Wales,  census  of,  taken  in  1833, 
App.  60. 

taken  in  1836, 

ib.  305. 

of  the  principal  towns  in  New  South  Wales, 

(\S33),  App.  60;  (1836),  ib.  308. 

Post-office,  establishment  of,  [195] ;  is  well  managed,  ib.; 
its  expenditure,  &c,  App.  218. 

Poivnal  on  colonial  law,  cited,  [75],  note. 

Plmnkett,  John,  Esq.,  acting  Attorney-General  of  the  colony, 
zeal  and  ability  of,  in  hie  office,  [45].  See  Solicitor- 
General. 

Presbyterian  church  In  the  colony,  view  of  its  state  and 
prospects,  by  the  Rev.  Dr.  Lang,  App.  270. 

Presoyterian  clergy,  salaries  to,  App,  229. 

Presbyterian  college.     See  Australian  College. 

Presbyterian  schools,  allowance  to,  App.  230. 
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Press,  restrictions  removed  from,  under  the  government  of 
Sir  Thomas  Brisbane,  [30];  its  opinions  on  the  present 
jury  law,  [93]. 

Prices,  market,  at  Sydney,  in  December  1836,  [206],  (addi- 
tional note.)    See  also  Wheat. 

Primary,  or  parish  schools,  established  by  the  Church  and 
School  Corporation,  App.  245;  not  of  much  value,  (Sir 
R.  Bourke),  ib.  248 ;  Lord  Glenelg  on,  260.  See  also 
Education. 

Prisoners  under  sentence  of  transportation  had  to  be  dis- 
charged from  the  jury  lists,  (C.  J.  Forbes),  App.  68. 

Property,  in  the  present  state  of  the  colony,  is  no  sufficient 
test  of  fitness  for  elective  or  representative  franchises, 
(Petition),  App.  15;  or  of  eligibility  to  serve  as  jurors, 
(Burton),  ib.,  83. 

Publicans,  number  of,  (many  of  them  having  been  also  con- 
victed criminals)  who  actually  serve  on  juries,  bears  a 
most  undue  proportion  to  that  of  persons  following  other 
callings,  (Burton),  App.  88 ;  proofs  thereof  from  the 
jury  pannels,  ib.;  this  proportion  has  been  (1836)  les- 
sened in  the  county  of  Cumberland,  but  is  still  very 
large,  ib.,  91. 

Public-houses,  licensing  of,  to  improper  persons,  a  source  of 
crime,  (Burton),  App.  49. 

Public  Works,  advantages  of  employing  convict  labour  in, 
[50];  may  be  a  means  of  employing  emigrants  on  their 
arrival,  (Report),  App.  143 ;  estimate  of  the  probable 
number  of  artisans  required  to  carry  on,  ib.  172 ; 
proposed  grants  for,  199,  209 ;  expenditure  on  account 
of,  232. 

Punishment,  uncertainty  of,  a  main  cause  of  the  prevalence 
and  increase  of  crime,  [63];  has  not  materially  reduced 
moral  evil  in  society,  [210];  reasons  for  believing  that 
its  influence  in  deterring  from  the  commission  of  crime 
is  weaker  than  has  commonly  been  supposed,  ib. 

Punishment,  secondary,  efficacy  of  transportation  as  such,  a 
subject  for  inquiry,  (Petition),  App.  18. 


Quaker  families,  proposed  emigration  of,  in  1792,  [22.] 

Qualification  for  jurors  required  by  the  local  law,  what, 
(/.  Burton),  App.  82.    See  also  Jury  Law. 

Quarter  Sessions,  expenses  of,  App.  225.  See  also  Ma- 
gistracy. 

Quebec  Act,  its  provisions  copied  in  certain  bills  framed  by 
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the  Patriotic  Association  at  Sydney,  omitting  an  impor- 
tant one,  [267]. 


Reformation  of  criminals,  a  retiring  disposition  one  of  the 
surest  proofs  of,  [59]. 

Religious  Instruction,  present  means  of,  in  the  colony  of 
New  South  Wales,  very  inadequate,  [212] ;  better  pro- 
vision for,  much  required .  (Petition),  App.2y  and  {Burton) 
App.  44. ;  and  absolutely  essential  to  the  social  improve- 
ment of  the  community,  [212]  ;  deeply  important  as  this 
subject  is,  it  is  free  from  the  difficulties  attending  the 
question  of  general  education  in  the  colony,  inasmuch  as 
the  measures  already  adopted  by  the  local  government 
have  met  with  the  full  concurrence  and  co-operation  of 
the  colonists,  [242];  relative  numbers  of  the  several  re- 
ligious denominations,  according  to  the  census  of  1833, 
ib. ;  disproportionate  aid  hitherto  afforded  by  Govern- 
ment towards  the  support  of  the  churches  and  ministers 
of  these  sects  respectively,  (Sir  R.  Bourke,)  [243]  ; 
number  of  churches  and  chapels  in  the  colony,  ib. ;  no 
important  addition  to  this  number  since,  though  many 
are  in  active  progress,  but  number  of  clergymen,  and 
amount  of  government  aid  have  been  increased,  [246]  ; 
estimates  for  church  establishments  for  the  year  1837, 
ib. ;  principle  on  which  Government  aid  is  now  regulated* 
[246] ;  is  embodied  in  an  act  of  the  local  legislature, 
passed  in  July,  1836,  ib. ;  abstract  thereof,  [247]; 
task  to  be  accomplished  is  arduous,  but  no  plan  is  so 
likely  to  accomplish  it  as  one  which  thus  combines  the 
voluntary  exertions  of  individuals  with  the  permanent 
support  of  Government,  [248]  ;  colonial  subscriptions 
for  erection  of  churches  and  support  of  ministers  of  re- 
ligion, [249] ;  Mr.  Justice  Burton's  munificent  contri- 
bution, ib. ;  erection  of  the  archdeaconry  of  New  South 
Wales  into  an  episcopal  see,  and  elevation  of  Dr. 
Broughton  to  be  the  first  bishop,  gratefully  received  by  the 
Protestant  colonists,  [249];  address  to  his  lordship,  in 
illustration,  [250];  his  reply,  [251];  further  matter  of 
encouragement  to  the  colonists  in  the  generous  aid  af- 
forded by  the  British  public,  in  answer  to  an  appeal  from 
the  Reverend  Edward  Coleridge  of  Eton,  [254]  ;  extract 
therefrom,  ib. ;  liberal  assistance  towards  the  same  object, 
afforded  by  the  society  for  the  Propagation  of  the  Gospel 


Digitized  by  LiOOQ IC 


340 

in  Foreign  Parts,  [255]  ;  other  religious  sects  also  ex- 
erting themselves,  [256] ;  Dr.  Lang's  View  of  the  present 
state  and  prospects  of  the  Presbyterian  Church  in  the 
Australian  colonies,  ib. ;  Dr.  Polling's  account  of  the 
past  history  and  present  state  of  the  Roman  Catholic 
Church,   [257];   recent  amelioration  of  the  character 
and  condition  of  the  Roman  Catholic  population  of  the 
colony  in  consequence  of  the  zealous  labours  of  their 
clergy,  ib. ;  cheering  prospects  for  the  colony  arising 
out  of  these  consentaneous  exertions  on  all  sides,  [258]. 
Religious  Instruction,  estimates  in  aid  of,  App.  205. 
Religious  Denominations  in  New  South  Wales,  returns  of  the 
numbers  of  each  respectively,  (1833),  App.  60 ;  (1836), 
305. 
Repayment  by  emigrants  of  the  sums  advanced  to  them  from 
the  public  funds,  opinion  of  the  emigration  committee 
of  the  legislative  council  thereon,  (Report),  App.  115, 
130. 
Report  of  the  Committee  of  the  Legislative  Council  of  New 

South  Wales  on  emigration  to  that  colony,  App.  106. 
Revenue  of  New  South  Wales,  abstracts  of,  App.  194 ;  309, 
(year  ending  31st  December  1836).      See  also  Civil 
Establishments.  Duties.   Finance.  Estimates.  Spiritu- 
ous Liquors.     Tobacco. 
Road  Branch,  expenses  of,  App.  122. 
Road  Parties,  want  of  discipline  in,  as  at  present  managed, 

[53]. 
Roman  Catholic  Clergy,  Rt.  Rev.  Dr.  Polding  on,  App. 
278  ;  increase  in  the  number  of,  recommended,  ib.,  281  ; 
recent  improvement  in  the  character  and  conduct  of 
the  Roman  Catholic  population,  the  consequence  of  the 
zealous  labours  of,  [258]. 
Roman  Catholic  Schools,  expenses  of,  App.  230.  246. 


S 

Sabbath,  neglect  of  its  observance  complained  of,  (Burton), 
App.  46. 

Savings'  Bank  at  Sydney,  statement  of  its  affairs,  for  the 
year  1835,  App.  189  ;  for  1836,  ib.  311. 

Schools,  proposed  grants  in  aid  of,  App.  201.  230;  De- 
spatches concerning,  ib.  233.  244.  See  also  Education. 
Scott,  Rev.  T.  H.  Infant  Schools.  King's  School.  Or- 
phan Schools.     Primary  Schools. 

School  Establishments,  expenses  of,  App.  230. 
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School  of  Arts,  grant  in  aid  of,  App.  232. 

School  Society,  Australian,  petition  of,  for  the  aid  of  tha 
local  government,  App.  267. 

Schools,  Sunday,  recommended,  (Lord  Glenelg),  App.  261. 

Scotland,  principle  of  the  ancient  common  law  of  England  as 
to  disqualification, propter  delictum,  still  adhered  to  in, 
[113]. 

Scotland,  Highlands  and  Islands  of.  See  Emigration. 

Scott,  Rev.  T.  H.,  his  appointment  as  Archdeacon  of  New 
South  Wales,  [214];  his  great  and  successful  exertions 
for  the  promotion  of  education  and  religion  in  the  colony, 
ib.;  comparative  table  of  the  schools,  and  scholars  attend- 
ing, at  the  periods  of  his  arrival  in  and  departure  from  the 
colony,  respectively,  [262],  See  also  Education.  Or- 
phan Schools.     Religious  Instruction. 

Sexes,  evil  consequences  of  their  disproportion  in  New  South 
Wales,  have  been  exaggerated,  [67]. 

Sheep,  fine  wool  led,  statement  of  the  introduction  and  pro- 
gress of,  in  New  South  Wales,  App.  177. 

Ships  chartered  by  the  London  Committee  in  aid  of  Emigra- 
tion to  Australia,  (Report),  App.  119. 

Sheriff,  expenses  of,  App.  225. 

Shipping,  See  Trade. 

Silver  coin.    See  Banks.    Coin.     Emigration. 

Sing-Sing,  United  States,  superintendence  of  criminals  at, 

Solicitor^  General,  his  opinion  jointly  with  the  Attorney- 
General,  on  the  verdicts  of  civil  juries,  App.  98.  See 
also  Plunkett,  John,  Esq. 

Slaughter-houses,  inspectors  of,  their  expenses,  App.  218. 

Spirituous  liquors,  enormous  consumption  of,  [41]  ;  return 
of  the  quantity  of,  on  which  duty  was  paid,  during  the 
years  1826  to  1835,  App.  63.  See  Crime.  Duties. 
Revenue. 

Squatters,  their  depredations,  [44] ;  legislative  measure  to 
prevent,  ib. 

Stanley,  Lord,  despatches  to,  on  the  church  and  school 
establishments  of  New  South  Wales,  App.  233. 

Statutes  of  the  United  Kingdom,  questions  raised  in  New 
South  Wales  respecting  the  applicability  of,  to  the  colo- 
nies, [75] ;  how  affected  by  9  Geo.  IV.  c.  32,  ib.  See  also 
Marriage  Laws. 

Stipends,  ministers',  App.  262.     See  Clergy. 

Supreme  Court,  of  New  South  Wales,  established  by  4  Geo. 
IV.  c.  96,  [30]  ;  extent  of  its  jurisdiction,  ib. ;  not- 
withstanding considerable  improvement  has  of  late  been 
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effected  in  its  procedures,  still  admits  of  important  re- 
forms,  (Petition),  App.  16  ;  suggestions  to  this  end, 

il28] ;  expenses  of,  App.  224.     See  also  Judges.     Jury 
,aw.     Justice,  Administration  of. 
Supreme  Court,  jury  panels  in  the,  synopsis  of,  by  Mr.  Justice 

Burton,  App.  101. 
Surgeons  of  the  Royal  Navy,  desirable  that  they  should  ac- 
company emigrant  ships,  as  medical  attendants  for  the 

voyage,  (Report),  App.  150. 
Survey  Branch,  expenses  of,  App.  221. 
Surveyor- General's  department,  App.   203;    expenses  of, 

App.  221. 
Surveyor  of  Buildings.     See  Colonial  Architect. 
Surveyor,  Mineral*     See  Mineral  Surveyor. 
Surveyor,  one  should  be  exclusively  employed  id  surveying 

lands  for  emigrants  who  purchase,  (Report),  App.  148. 
Sydney,  population  of,  (1833),  App.  60;  (1836),  ib.  308. 

See  also  Assurance  Company.     Banks.     Dispensary. 

Schools.     Wheat. 
Sydney  Gaol,  returns  relating  to  the  state  of,  App.  57. 
Sydney  town  branch,  expenses  of,  App.  223. 


Tax  on  convict  servants,  proposed  by  emigration  commis- 
sioners, its  proceeds  to  be  employed  in  the  encourage- 
ment of  emigration,  (Report),  App.  110.  See  Emigra- 
tion. 

Temperance  ships,  recommended  for  the  conveyance  of  emi- 
grants, (Report),  App.  160. 

Tickets  of  leave,  better  system  of,  suggested,  [57]  ;  present 
law  relating  to,  [60]* 

Tobacco,  return  of  the  quantity  paying  duty,  1826  to  1835, 
App.  63.     See  Duties. 

Tocqueville,  M.  Alexis,  De,  his  work  on  Democracy  in  the 
United  States  quoted,  [63],  [111],  [173],  [279], [282]. 

"  '■ '     ■  ■■ —  and  M.  de  Beaumont,  their  work  on 

American  penitentiaries  quoted,  [50]. 

Tonnage  employed  in  commerce  with  New  South  Wales, 
1828  to  1835,  return  of  amount  of,  App.  182. 

»■  of  colonial  vessels  employed  in  the  whale  fishery, 

1835,  return  of,  App.  187. 

of  American  vessels  employed  in  commerce  with  New 


South  Wales,  App.  188. 
Town  Allotments  in  New  South  Wales,  minimum  price  of, 
App.  155. 
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Trade,  See  Agriculture.  America.  Banking.  Duties. 
Exports.  Fisheries.  Imports.  New  Zealand.  Ton- 
nage.    Vessels.     Whale  Fishery. 

Trades,  most  in  demand  in  New  South  Wales,  abstract  of, 
with  the  rate  of  wages,  App.  173. 

Transportation  to  New  South  Wales,  evils  which  have  arisen 
from,  to  what  to  be  ascribed,  [32]  ;  remedial  measures 
must  be  adopted,  either  to  insure  its  greater  efficiency 
as  a  punishment,  or  to  effect  its  entire  but  gradual  dis- 
continuance, ib. ;  principal  defects  of,  enumerated,  [45]  ; 
remedial  measures : — separation  of  convict  department 
from  other  branches  of  colonial  government,  [47] ;  an 
officer  to  be  appointed  to  its  special  management,  ib. ; 
advantage  of  making  him  responsible  to  the  Home 
Secretary,  [48]  ;  criminal  administration  appears  to  be- 
long more  naturally  to  home  than  to  colonial  department, 
ib. ;  transportation  of  individuals  of  the  educated  classes 
in  the  highest  degree  mischievous,  and  should  be  entirely 
discontinued,  [59] ;  an  urgent  necessity  exists  for  in- 
quiring into  the  whole  subject  of  transportation,  and  the 
inquiry  should  be  conducted,  with  a  view  rather  to  pro- 
vide remedies  for  the  future,  than  to  censure  the  past, 
[68].  See  also  Convicts.  Crime.  Education.  Tickets 
of  Leave. 

Transported  convicts  and  other  persons,  very  low  in  respect- 
ability and  character,  and  frequently  allied  to  the  pri- 
soners to  be  tried  in  the  courts  of  the  colony,  are,  by  the 
present  colonial  law,  qualified  to  serve  as  jurymen, 
(Burton),  App.  76;  and  frequently  do  serve,  ib.  82. 85  ; 
proofs  thereof  from  the  jury  panels  of  the  Supreme 
Court,  101.    See  Jury  Law. 

Treasury  Bills.    See  Coin. 

Turner,  Sharon,  Esq.,  passage  from  his  history  of  England, 
on  the  operation  of  trial  by  jury,  [98]  ;  and  instructions 
given  by  Francis  I.  of  France,  for  the  colonization  of 
Canada,  from  the  same,  [177]. 


Vessels,  built  and  registered  in  New  South  Wales,  1822  to 
1835,  return  of  the  number  of,  App.  187.  See  also 
America.     Tonnage. 

W 

Wages,  in  Australia,  and  in  the  British  North  American 
colonies  compared,  (Report),  App.  131 ;  of  artisans  and 
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labourers  employed  io  public  works,  ib.  172.  See  also 
Trades. 

Waste  Lands,  unauthorized  occupation  of,  a  cause  of  crime, 
{Burton),  App.  48. 

Watson.     See  Aborigines,     Missionaries. 

Ways  and  Means.     See  Finance,     Revenue. 

Whale  Fishery,  return  of  the  number  of  colonial  vessels  em- 
ployed in,  App.  187. 

Wheat,  average  prices  of,  from  1827  to  1836,  [189],  [206]; 
App.  176. 

Witnesses  in  New  South  Wales,  their  frequent  perjury, 
(Burton,)  App.  42  ;  have  been  made  away  with  to  pre- 
vent their  giving  evidence,  ib.  43. 

Wool,  Australian  merino,  its  introduction  into  the  colony  [29] ; 
total  amount  exported  from  New  South  Wales  and  Van 
Diemen's  Land,  in  1835,  [191];  is  used  for  combing 
purposes,  ib. ;  export  of  yarn  from  Great  Britain  to 
continent  of  Europe,  ib. ;  average  annual  importation  of 
wool  from  Spain,  ib. ;  return  of  the  quantity  of,  shipped 
from  New  South  Wales,  1807  to  1835,  App.  181.  See 
also  Macarthur,  John,  Esq.    Sheep,  Fine  Woolled. 

Worship,  places  of,  assistance  proposed  by  Government  in 
aid  of  their  erection,  App.  239.  See  Churches.  Reli- 
gious Instruction. 

Wyse,  Thomas,  Esq.,  his  work  on  Education  Reform  quoted. 
[210.] 
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